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Ban an s: 145/2024/DS-PT
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V/iv “Tranh chap vé thua ké tai

kA

san .

NHAN DANHNUOGC CONG HOA XA HOQI CHU NGHIA VIET
NAM

TOA AN NHAN DAN TINH TAY NINH

- Thanh phan Hgi dang xét xa phac tham gém co:
Thdm phan - Chii toa phién toa: Ba Duong Thuy Hang
Cdc Tham phdn: Ong H6 Vian Cudng

Ba Tran Thi Kim Sang

- Thw ky phién toa: Ba Lé Mai Huong - Thu ky Toa an nhan dan tinh Tay
Ninh.

- Dgi dign Vién Kié[n sat nhan dan tinh Tay Ninh tham gia phién toa: Ba
Poan Thi Thuy Tién - Kiém sat vién.

Ngay 29 thang 3 nam 2024, tai try s¢ Toa an nhan dan tinh Tay Ninh xét
xu cong khai vy 4n dan sy phuc thdm thy 1y s6: 561/2023/TLPT-DS, ngay 27
thang 11 nam 2023 veé viéc “Tranh chap vé thira ké tai san” .

Do Ban an dan su so tham sé 136/2023/DS-ST ngay 12 thang 10 nim
2023, ctia Toa an nhan dan thi xa TB, tinh Tay Ninh bi khang c4o.

Theo Quyét dinh dua vu &n ra xét xtr phac tham sé: 345/2023/QD-PT ngay
04 thang 12 nam 2023, gitta cac duong su:

Nguyén don: ba Nguyén Thi L, sinh nam 1964; dia chi: Khu phé L, phuong
T, thi x4 T, tinh Tay Ninh - c6 mit.

Bi don:

- Ong Nguyén Van H, sinh nam 1958 - ¢6 mit.

- Ba Pham Thi T, sinh ndam 1950 - viang mit c6 don xin.

Ong H, ba T cung dia chi: Khu phé L, phuong G, thi x& T, tinh Tay Ninh.

Nguoi bao vé quyen lgi ich hop phap cia bi don éng H: Anh Lé Thanh D-
tro gidp vién, Trung tdm trg giup phap 1y tinh Tay Ninh- c¢6 mat.

Ngueoi ¢6 quyeén loi, nghia vu lién quan:



- Chi BS Thi My H1, sinh nam 1975; cu trii tai: ap P, xa P, thi xa T, tinh
Tay Ninh- vang mat c¢6 don xin.

- Qng Nguyén Vin P, sinh nim 1968; dia chi: ap T, x4 T, huyén C, Thanh
pho Ho Chi Minh- ¢6 mat.

- Ong Nguy&n Tan L1, sinh nam 1972; dia chi: ap D, xa M, huyén b, tinh
Long An- vang mat c6 don xin.

- Ong Nguyén Tan T1, sinh nim 1974; dia chi: Khu phd A, phuong A, thi
xa T, tinh Tay Ninh- ¢c6 mat.

- Ong Nguy@n Tan T2, sinh nam 1976; dia chi: Khu phé L, phuong G, thi
xa T, tinh Tay Ninh- vang mat c6 don xin.

- Ong Nguyén Tan D1, sinh nim 1978; dia chi: Khu pho L, phuong G, thi
xa T, tinh Tay Ninh- vang mat c6 don xin.

- Ong Nguyén buc T3, sinh nam 1981; dia chi: Khu phd L, phuong G, thi
xa T, tinh Tay Ninh- c6 mat.

- Ong Nguyén Vin T4, sinh ndm 1957; dia chi: khu phd L, phuong G, thi
xa T, tinh Tay Ninh- vang mat c6 don xin.

- Ong Cén Quoc B2, sinh nam 1966; dia chi: S6 A C, Phuong G, Quan T,
thanh pho H6 Chi Minh- vang mat c¢6 don xin.

- Chi Bui Thi C, sinh nam 1977; dia chi: 4p N, xa D, huyén D, tinh Long
An)- vang mat c6 don xin.

- Anh Can Trong N, sinh nim 1996; dia chi: S0 A C, Phuong G, Quan T,
thanh pho H6 Chi Minh- vang mat c¢6 don xin.

- Ong Nguyén Hitu V, sinh nim 1961; dia chi: Khu phd L, phuong T, thi
xa T, tinh Tay Ninh- ¢c6 mat.

- Ngan hang N2 (A), dia chi: s6 B L, quan B, Thanh ph Ha Noi. Nguoi dai
dién hop phap: dng Lé Thanh D — chirc vu: Giam dbc A chi nhanh thi xa T, tinh
Tay Ninh (dai dién theo ty quyén)- ving mit c6 don xin.

Nguoi khang cdo: Ong Nguyén Vian H — bi don

NOI DUNG VU AN:

Theo don khoi Kién va QUa trinh tham gia t6 tung tai Toa dn, nguyén don
ba Nguyén Thi L trinh bay: Cha ba tén Nguyén Van Cl, sinh nim 1934, chét
nam 2012, me tén DS Thi N1, sinh ndm 1937, chét nim 1994. Cha me c6 tong
cong 11 nguoi con gdm: Nguyén Thi B3 (dd chét, khong c6 chong, c6 01 nguoi
con tén D6 Thi My H1); Nguyén Van H; Nguyén Thi K (da chét, co chong tén
chdng 13 6ng Can Quédc P2, ba K va 6ng D2 c6 01 nguoi con tén Can Trong N,
ngoai ra ba K con ¢ 02 ngudi con véi doi chong trudc 1a Bui Cong P1 da chét
nam nao ba khong nh¢, ¢ vg con nhung ho tén va dia chi thi ba khong biét, Bui
Thi O); Nguyen Van T4, Nguyen Thi L; Nguyen Van P; Nguyén Tan L1;
Nguyén T4n T1; Nguyén Tan T2; Nguyén Tan D1; Nguyén Bac T3. Ngoai ra
cha me ba khdng c6 con nubi hay con riéng gi khac.



Khi con séng cha me tao dugc ¢6 900m?* dat & 6 Bau Réng trén, khu phd L,
phuong G, thi xa T, tinh Tay Ninh. Sau dé, do ba & chung véi cha me, cha me ba
bi nguorl ta xiét dat, nén ba bo vang ra ChUoc dat vé, ba khoi klen ra Toa an va
Toa an giao ba dugc quyén sir dung 406,64m?, con lai 533,36m? giao cho cha ba
quan 1y str dung. Khi cha me con song khf)ng c6 phan chia tai san gi cho con.
Khi cha me chét khong dé lai di chic, sau khi cha me chét anh chi em trong gia
dinh ciing khong c6 hop mit dé phan chia tai san cua cha me dé lai.

Nay ba khoi kién yéu cau chia di san thira ké ctia cha me dé lai doi voi
phan dat 533,36m?, thira 1022, 1023, to ban do s6 6 (BD299), chuyen sang ban
d6 ludi 2005 thudc thira 226, 228, to ban d6 sb 38 toa lac tai khu pho L, phuong
G, thi xa T, tinh Tay Ninh yéu cau chia thanh 11 phan, ba yéu cau dugc hudng
01 phan yéu cau duoc huéng bang hién vat. Yéu cau cac dong thira ké tra lai ba
01 chi 05 phan vang 24k 97% theo ban an s 152/2007/DS-ST ngay 29-8-2007
cia Toa 4n nhan dan huyén Trang Bang va ban an s6 26/2008/DS-PT ngay 14-
01-2008 ciia Toa an nhan dan tinh TAy Ninh. Tai phién Toa ba L yéu cau chia
thira ké ctia cu C1 dé lai theo két qua do dac ciia Toa an dbi véi phan dat trong
thira 1002, to ban d6 s6 6 (BP 299), chuyén sang ban do luéi 2005 thira 226,
228 t& ban db 38 cd dién tich 586m?; toa lac tai khu phd L, phuong G, thi xa T,
tinh Tay Ninh.

Theo loi trinh bay trong qud trinh tham gia 16 tung tai Toa dn, bi don éng
Nguyen Van H trinh bay:

Ong xac nhén 10i trinh bay cta nguyén don vé ho t&n cha me, nam sinh,
nam chét caa cha me va ho tén anh chi em la dung.

‘ Phan dat ba L dang tranh chap 1a do cha ong dé lai, trén d6 c6 04 cin nha
gom: nha cua ong, nha cua 6ng D1, nha ba K ban lai cho 6ng T3, nha ba b3.
Cha 0ng chi cho cat nha & chir khong ¢o6 noi la cho ludn.

Nay la L yéu cau chia di san thira ké, 6ng dong y chia thira ké nhung yéu
cau duoc huong ngay vi tri nha ong dang ¢, déng thoi ba L phai mé 16i di cho
ong thi 6ng moi dong y ky tén chia thira ké, néu khong ong khong dong v chia.
Péi voi yéu cau tra 01 chi 05 phén Vang 24k 97% cua ba L, 6ng V thi ong khong
ddng y. Tai phién tda 6ng H dong y cung cac dong thira ké khéc tra sé vang trén
chobal, dng V.

Nguoi bdo vé quyeén loi ich hop phép cua bi don, anh Lé Thanh B- tro gilp
Vién- Trung tam tro givip phdp Iy tinh T trinh bay: Y&u cau khai kién cua ba L 13
khéng c6 can cir dé nghi hoi dong xét xtr chap nhan yéu cau caa dng H dé 6ng
dugc huong sut thira ké ngay vi tri can nha caa 6ng, budc ba L mé 16i di cho
6ng H. Ong H dong y cling cac dong thira ké tra vang cho ba L

Theo loi trinh bay trong quad trinh tham gia 16 tung tai Toa dn, nguoi €O
quyén loi nghia vu lién quan dng Nguyen Hizu V trinh bay:

Ong 1a c~h6ng ba L, ong co cung y kién vdiba L, yéu cau cac dong thira ké
cua cu Nguyén Van C1 tra lai cho vo chong éng so vang 01 chi 05 phan vang



24k 97%.

Theo 10i trinh bay trong qud trinh tham gia t6 tung tai Toa dn, nguoi o
quyen loi nghia vu lién dng Nguyen Van P trinh bay:

Ong xac nhén 10i trinh bay ctia nguyén don vé ho tén cha me, nim sinh,
nam chét cta cha me va ho tén anh chi em la dung.

Vé dién tich dat tranh chap dang tai khu pho L, phuong G, thi x& T, tinh
Tay Ninh dang 1a cua cha 6ng la cu C1 dé lai.

Ong yéu cau chia di san thira ké caa cha me ong dé lai d6i véi phan dat
533,36m?, thira 1022, 1023, to ban dd sb 6 (BD299), chuyén sang ban dd 1uéi
2005 thudc thira 226, 228, to ban do sb 38 dién tich 586m?, toa lac tai khu phé
L, phuong G, thi xa T, tinh Tay Ninh, yéu cau chia 11 phan. Ong yéu cau duoc
huong 01 phan néu dat khong du Chla bang hién vat thi yéu cau dugc huong
bang tién. B6i véi yéu cau tra 01 chi 05 phan vang 24k 97% cua ba L, ong V thi
6ng dong y tra cho ba L, 6ng V. Ong khong dong y chia cho éng H ngay vj tri
nha dang & ma yéu cau chia déu.

Theo loi trinh bay trong qud trinh tham gia 16 tung tai Toa dn, nguoi €O
quyén loi nghia vu lién quan anh Nguyer Purc T3 trinh bay:

Anh xac nhan 10i trinh bay cua nguyén don vé ho tén cha me, nim sinh,
nam chét caa cha me va ho tén anh chi em la dung.

Ve dién tich dat tranh chap dung la do cha anh 1a cy C1 d¢ lai. Trén dat
hién c¢6 01 can nha trudc day cua ba K do anh mua lai ltc ba K con song.

Anh yéu cau chia di san thira ké ciia cha me anh dé lai d6i voi phan dat
533,36m?, thira 1022, 1023, to ban d6 s6 6 (BP299), chuyén sang ban dd 1udi
2005 thudc thira 226, 228, to ban do sb 38 dién tich 586m?, toa lac tai khu phé
L, phuong G, thi xa T, tinh Tay Ninh anh yéu cau chia thira ké thanh 11 suat .
Anh yéu cau duoc huong 01 suét, yéu cau dugc huong thira ké ngay vi tri can
nha anh di mua lai cua ba K. D4i véi yéu cau tra 01 chi 05 phan vang 24k 97%
ctiia ba L, 6ng V thi anh déng y tra cho ba L, 6ng V. Déi véi sb tién anh da tra
ngan hang cho cha anh thi anh khong yéu cau Toa an giai quyét trong vu an nay.

Theo 1oi trinh bay trong qud trinh tham gia t6 tung tai Toa dn, nguoi o
quyén loi nghia vu lién quan chi Bé Thi My H1 trinh bay thé hién trong hé so
thé hi¢n:

Chi la chau ruot cia ba L va 6ng H. Me chi 1a ba Nguyén Thi B3 (sinh nim
1955, chét nam 2016), cha tén D3 Van H2 ( chét nam 1975). Cha me chi chi c6
01 nguoi con 1a chi B6 Thi M§ H1, ngoai ra cha me chi khdng c6 con nudi hay
con riéng nao khéc.

Nay chi yéu cau dugc hudng 01 suat thira ké cua cu C1, cu N1 dé lai cho
me chi ba Nguyen Thi B3 theo quy dinh phép luat nhung chi giao phan thwra ke
cua chi lai cho ba L.

Theo 1oi trinh bay trong qud trinh tham gia t6 tung tai Toa dn, nguoi o



quyén loi nghia vy lién quan dng Nguyén Tdan L1 trinh bay thé hién trong hé so
thé hién:

Ong yéu cau chia di san thira ké cua cha me dé lai d6i voi phan dét thua
1022, to ban d6 sé 6 (BD299), chuyén sang ban do luéi 2005 thudc thia 226,
228, to ban do sé 38 dién tich 586m?, toa lac tai khu phd L, phuong G, thi xa T,
tinh Tay Ninh. Ong yéu cau dugc huong 01 suat thira ké.

Theo loi trinh bay trong qud trinh tham gia t6 tung tai Toa dn, ngwo‘l céd
quyen loi nghia vu lién quan dng Nguyén Tan T1 trink bay thé hién trong hé so
thé hién:

Ong yéu cau chia di san thira ké cua cha me dé lai doi véi phan dat
533,36m?, thira 1022, 1023, t& ban d6 sb 6 (BD299), chuyén sang ban do luéi
2005 thudc thira 226, 228, to ban do sb 38 dién tich 586m?, toa lac tai khu phé
L, phuong G, thi x& T, tinh Tay Ninh. Ong yéu cau duoc huong 01 suat thira ké.

Theo 16i trinh bay trong qud trinh tham gia té tung tai Toa dn, ngwo’i co
quyen loi nghia vu lién quan 6ng Nguyén Tdn T2 trinh bay thé hién trong hé so
thé hién: Ong yéu cau dugc huong 01 suat thira ké caa cha me ong dé lai theo
quy dinh phap luat nhung 6ng giao phan thira ké ciia 6ng lai cho 6ng T3.

Theo loi trinh bay trong qua trinh tham gia t6 tung tai Toa dn, nguoi co
quyen loi nghia vu lien quan 6ng Nguyen Tan D1 trinh bay thé hi¢n trong ho so
the hign: Ong yéu cau chia di san thura ké cua cha me dé€ lai doi véi phan dat
533,36m?, thira 1022, 1023, to ban d6 so 6 (BD299), chuyén sang ban d6 ludi
2005 thuoc thura 226, 228, to ban do so 38 diép tich 586m? toa lac t;_ti khu phé L,
phuong G, thi xa T, tinh Tay Ninh. Ong yéu cau dugc huong 01 suat thura ke.

Theo loi trinh bay trong quda trinh tham gia 16 tung tai Toa an, nguoi c6
quyen loi nghia vu lién quan 6ng Nguyen Van T4 trinh bay thé hi¢n trong ho so
the hién:

Ong yéu cau dugc huong 01 suét thira ké ciia cha me ong dé lai theo quy
dinh phap luat nhung 6ng giao phan thura ké cua ong lai cho éng T3.

Theo loi trinh bay trong qud trinh tham gia t6 tung tai Toa dn, nng'I co
quyén lgi nghia vu lién quan ch;i BUi Thi C trink bdy thé hién trong ho so thé
hién:

Chi la chéu rugt cua ba L va 6ng H. Me chi la ba Nguyén Thi K (sinh nam
1959, chét nam 2021), cha tén Bui Van D4 d4 ly hon nhlmg khong biét co glay
ly hon khong. Sau nay, nim nao khéng nhd me chi cudi chong sau tén Can
Quéc 2. Cha me chi chi c6 02 ngudi con la chi Bui Thi C va em trai tén Bui
Cong P1 (da chét nam nao chi khdng nhé, em trai chi c6 vo con nhung ho tén va
dia chi thi chi khong biét, do tir lic em chi chét thi vo con em trai chi ciing bo di
dau chi khong biét dén nay), ngoai ra me chi va chong sau 1a 6ng B2 c6 01
ngudi con t&n Can Trong N. Ngoai ra, me chi khéng c6 con nudi hay con riéng
gi khéc.

Nay chi yéu cau dugc huong 01 suat thira ké caa me chi ba Nguyén Thi K



theo quy dinh phép luat nhung chi giao phan thira ké cua chi lai cho 6ng T3.

Theo loi trinh bay trong qud trinh tham gia 10 tung tai Toa dn, ngwd‘i cé
quyen lgi nghia vu lien quan dng Can Quoc B2 trinh bay the hi¢n trong ho so
thé hién:

Ong la anh r& ba L va la em ré 6ng H. Vo 0ng tén Nguyén Thi K (da chét)
1a chi rudt cua ba L, em rudt ong H. Ong va ba Nguyen Thi K (chet ngay 12-8-
2021) chung song tr ndm 1995, c6 dang ky ket hon tai U, Quan T, thanh pho HO
Chi Minh. Ong va ba K ¢6 01 nguoi con chung tén Can Trong N, sinh ndm
1995. Ngoai ra, vg 6ng c6 02 nguoi con riéng véi chong truse 1a Bui Thi C va
Bui Cong P1 (da chet nam nao 6ng khong nhd, ¢4 vo con nhung ho tén va dia
chi thi 6ng khong bict).

Nay 6ng yéu cau dugc huong 01 suat thira ké cia v 6ng ba Nguyén Thi K
theo quy dinh phép luat nhung 6ng giao phan thtra ké cia 6ng lai cho 6ng T3.

Theo 16i trinh bay trong qud trinh tham gia té tung tai Toa dn, ngwo’l co

quyén loi nghia vu lién quan anh Can Trong N trink bay thé hién trong hé so thé
hién:
Anh yéu cau dugc huong 01 suét thira ké cia me anh ba Nguyén Thi K
theo quy dinh phép luat nhung anh giao phan thira ké ctia anh lai cho 6ng T3.
‘T heo 101 trinh bay trong qud trinh tham gia té tung tai Toa dn, ngu’gi'i cod
quyen loi nghia vu lién quan Ngan hang N2 chi nhanh thi xa T trinh bay the hi¢n

trong ho so thé hién: Ngan hang hién dang giit ban chinh gidy chang nhan
quyén sir dung dat cua cu C1, Ngan hang khong c6 yéu cau gi trong vu an nay.

Tai bin dn so 136/2023/DS-ST ngay 12/10/2023 ciia TAND thi xi TB,
tinh Tay Ninh da quyét dinh:
1. Chép nhan yéu cau khoi kién ciia ba Nguyén Thi L vé viéc “Tranh chap
vé thira ké tai san” doi vai ong Nguyén Van H .
2. Di san thira ké ctia cu Nguyén Vian C1 va cu B Thi N1 duoc phan chia
nhu sau:

2.1 Ba Nguyén Thi L dwoc quyén st dung dién tich dat: 276,5m?, thua 226,
to ban d6 38 (BD 2005), loai dat 200m* ODT+CLN. toa lac tai khu phd L,
phuong G, thi xa T, tinh Tay Ninh, tri gia: 90.678.000 dong. C6 tir can:

Pong giap thira 230 dai 20,79m+9,61m;
Tay giap thura 227 dai 30,01 m;

Nam giap thura 229 dai 8,74m;

Bac giap dat ba L dang sir dung dai 9,74m.

Buoc 6ng Nguyén Vin H co nghia vu giao cho ba Nguyén Thi L duoc
quyén s& hiru céc tai san trén dat gom: 01 nha cap 5, nén gach bong, xay tuong
t0, mai lop tole, khdng la phdng, dién tich 5m x 12,3m, xay dung nam 2002; 01
nha tam vach g, mai tole, dién tich 3,2m x 4m, xay dyng nim 2002; 01 phan



hanh lang gach tau (xay dung trén phan dat 6ng D1) dién tich 0,3m x 10m, xay
dung nim 2002; 01 phan nha vé sinh dién tich 0,3m x 2,3m, xay dung nim
2002; 01 phan nha vé sinh (xay dung trén phan dat 6ng D1) dién tich 0,5m x
2,3m, xay dung nam 2002; 01 phan s&n gach tau di¢n tich 1,6m x 7m + 2,8m x
3m, xay dyng ndm 2002; 01 cdy sung 5 ndm tudi; 01 cdy sung nho 2 nam tudi;
01 céy chom chom 7 nam tudi; 01 bui gidy trong nam 2017; 01 ciy xo0ai 05 nam
tudi; 01 cdy mai 5 nam tudi.

2.2. Anh Nguyén DBuc T3 dwoc quyén sir dung dién tich dat: 309,5m?, la
thﬁ:a 228, to ban do 38 (BD 2005), loai dat 200m? ODT+CLN; toa lac tai khu
pho L, phuong G, thi xa T, tinh Tay Ninh, tri gia: 203.000.000dong. C6 tir can:

Pong giap thura 227 dai 29.48m;

Tay giap duong dat dai 29m;

Nam giap thura 229 dai 10,57m;

Béc giap phan dat ba L dang sir dung dai 10,63m.

Bugc ba Nguyen Thi L, ong Nguyén Tan D1 ¢6 nghia vy giao cho anh T3
dugc quyén so hiru c4c tai san gdm: 01 cin nha cép 4, tudong td, mai ngdi, nén
gach men, dién tich 7,5m x 7,1m, xay dung nam 1985, stra chita lai nam 2017;
01 nha tam mai ngoi, di¢n tich 1,5m x 7,1m, xay dung nam 2017; 01 mai che
lop tole, cot sat, dién tich 7,5m x 2m, xay dung ndm 2017; 02 cdy 16c vung 03
ndm tuoi; 01 cay mat trang 03 ndm tudi; 01 cdy dinh ldng 03 nam tudi; 02 cay
than ky 03 nam tuoi; 01 cdy chum rugt 03 nam tuoi; 01 cady mai 03 nam tuoi.

(C6 so d6 dat kém theo).

3. Budc ba Nguyén Thi L c6 nghia vu thanh todn cho 6ng H so tien

92.534.000 (chin muoi hai triéu nam tram ba muoi bon nghin) dong.

~ Bugc ba Nguyén Thi L c6 nghia vu thanh todn cho dng Nguyén Vin P s6
tien 17.259.000 ( muoi bay triéu hai tram ndm muoi chin nghin) dong.

~ Bugc anh Nguyén Pirc T3 c6 nghia vu thanh toan cho 6ng Nguyén Van P
S0 tien 7.214.000 ( bay triéu hai tram mudi bon nghin) dong.

Buoc anh Nguyén Duc T3 co nghia vu thanh toan cho ong Nguyen Tan L1
s tién 24.473.000 (hai muoi bon triéu bén tram bay muoi ba nghin) déng.

Buoc anh Nguyén Duc T3 co nghia vu thanh toan cho ong Nguyen Tan T1
s tién 24.473.000 (hai muoi bon triéu bén tram bay muoi ba nghin) dong.

~ Bugc anh Nguyén biurc T3 c6 nghia vy thanh toan cho ong Nguy;n Tan P1
S0 tién 24.473.000 (hai muoi bon triéu bon tram bay muoi ba nghin) dong.
Buoc anh Nguyén Buc T3 co nghia vu tra cho ba Nguyén Thi L, ong
Nguyen Hiu V so tien 2.943.000 (hai triéu chin tram bon muoi ba nghin) dong;
Buoc 6ng Nguyén Van H, dng Nguyén Vin P, dng Nguyén Téan D1, 6ng
Nguyen Tan L1, 6ng Nguyén Tan T1 moi nguoi cO trach nhiém tra cho ba



Nguyén Thi L, 6ng Nguyén Hitu V so tién 736.000 (bay trim ba muoi séu
nghin) dong

4. Ngan hang N2 chi nhanh thi xa T c6 trach nhiém tra lai gidy ching nhan
quyén st dung dat s6 vao so: 02192 QSDD/450904 ngay 06-6-1996 do UBND
huyén T cap cho cu Nguyén Vin C1 cho ba Nguyén Thi L va anh Nguyén Buc
T3.

Ngoai ra, ban an so tham con tuyén vé chi phi t6 tung, an phi, quyén khang
cao cua cac duong su theo quy dinh cua phap luat.

Ngay 16/10/2023 bi don 6ng Nguyén Van H khang cao d& nghi duoc nhan
ky phan bang hién vat (phan co can nha trén dat) vi khong c6 cho & va xem xét
mé 16i di.

Tai phién toa phiic tham:

Céc duong sy van giit yéu cau khoi kién va yéu cau khang céo.

Nguoi bao vé quyén va loi ich hop phdp ciia 6ng H trinh bay: Can nha ma
gia dinh 6ng H dang & da dugc cha 6ng H cho 6ng H cat nha & tir ndm 2002 cho
dén nay, hién gia dinh 6ng H khdng c6 noi ¢ nén dé nghi Hoi dong xét xir xem
xét chia ky phan thira ké ciia 6ng H 1a phan dat co can nha cia 6ng H dang sinh
sbng.

Y kién cia dai dién Vién kiém sat nhan dan tinh Tay Ninh:

Vé t tung: Tham phan thu 1y vu an, chuin bi xét xt va quyét dinh dwa vu
an ra xét xir déu dam bao dting quy dinh vé thoi han, noi dung, tham quyén caa
Bo luat T6 tung dan su; Hoi dong xét xtr, Thu ky phién toa thuc hién dang trinh
tu, thi tuc d6i véi phién toa dan sy. Nhimg ngudi tham gia té tung déu thuc hién
dung quyén va nghia vu caa minh, chap hanh tt ndi quy phién toa;

Vé nodi dung: Dé nghi Hoi dong xét xtr stra ban an so tham, chap nhan yéu
cau khang céo cia 6ng H.

NHAN PINH CUA TOA AN:

Cdn cir VA0 CAC ching cir, tai lidu co trong hé so vu dn dwot xem Xét tai
phién toa, két qua tranh tung tai phién toa, y Kién cua dai dién Vién kiém sat,
Hgi dong xét xik nhdn dinh nhir sau:

[1] Vé nguoi tham gia_ t6 tung: Ba Pham Thi T, chi Do Thi My H1, ong
Nguyén Tan L1, 6ng Nguyen Tan T2, 6ng Nguyen Tan P1, 6ng Nguyén Van
T4, chi Bui Thi C, 6ng Can QUOC P2, anh Cén Trong N, 6ng Lé Thanh D vang

mit c6 don dé ngh1 Xét xir vang mat, Toa an xét xur vang mat la phu hop véi quy
dinh tai khoan 1 Biéu 228 B6 luat Té tung dan su.

[2] Xét yéu cau khang cdo ctia 6ng H Hoi dong xét xtr thay rang:



Cac duong su déu thong nhat hang thtra ké thir nhat cia cu C1 va cu N1 ¢c6
11 nguoi con gom: ba Nguyén Thi B3 (da chét, khong c6 chong, c6 01 ngudi
con tén B3 Thi My H1); 6ng Nguyén Vin H; ba Nguyén Thi K (da chét, co
chdng tén Can Qudc D2, ba K va éng B2 ¢6 01 ngudi con tén Can Trong N,
ngoai ra ba K con ¢ 02 ngudi con véi doi chong trudc 1a Bui Cong P1 da chét
ndm nao ba khong nh¢, ¢ vg con nhung ho tén va dia chi thi ba khong biét, BUi
Thi C); 6ng Nguyen Vin T4; ba Nguyén Thi L; ong Nguyén Vin P; ong Nguyeén
Tan L1; 6ng Nguyén Tan T1; 6ng Nguyén Tan T2; 6ng Nguyén Tan D1; anh
Nguyén DBuc T3.

Va théng nhat di san cua cu C1, cu N1 Ia:

- Phan dat thir nhat: Phan dat dién tich 309,5m? trong thira 1002, to ban d6
s6 6 (BD 299), chuyén sang ban do lugi 2005 thira 228 to ban do 38; toa lac tai
khu phd L, phuong G, thi x4 T, tinh Tay Ninh da dugc UBND huyén T cip gidy
ching nhan quyén sir dung dat cho cu Nguyén Vin C1 ngay 06-6-1996; trj gié:
203.000.000 ddng.

- Phan dit thir hai: dién tich 276,5m? trong thtira 1002, to ban d6 s6 06
(BD299), chuyén sang ban do lugi 2005 thudc thira 226, to ban dd sé 38 toa lac
tai khu phé L, phuong G, thi x T, tinh Tay Ninh d4 dugc UBND huyén T cap
gidy chiing nhan quyén str dung dat cho cu Nguyén Vin C1 ngay 06-6-1996; tri
gia: 90.678.000 dong.

Xét yéu cau khang cdo cuia 6ng H, yéu cau duoc chia quyen st dung dat c6
cdn nha tuong cap 4 hién gia dinh dng dang sinh song thay rang: Hién tai 6ng H
dang quan ly, str dung: 01 nha cap 4, nén gach bong, xay tuong to, mai lop tole,
khong la phong, dién tich 5m x 12,3m, xay dung ndm 2002; 01 nha tam vach go,
mai tole, dién tich 3,2m x 4m, xay dung ndm 2002 va cdy trong trén phan dat
dién tich 276,5m” 1a di san thira ké cua cy C1 va cu N1. Ong H da dugc cu C1
cho cat nha trén dat tr nam 2002 va sinh song tr d6 cho dén nay, hién nay gia
dinh dng H khong c6 noi ¢ khac, do do can chia cho 6ng H quyén st dung dat
c6 can nha cap 4 6ng H da xay dung la phu hop véi quy dinh cua phap luat.

[3] Tur nhitng phan tich trén c6 can ci chap nhan khang céo cua 6ng H
chia thira ké nhu sau:

- Ong H duoc quyén sir dung phén dét di¢n tich: 147,1m” toa lac khu phd
L, phuong G, thi xa T, tinh Tay Ninh va s& hiru 01 nha cap 4, nén gach bong,
xay tuong td, mai lop tole, khong la phong, dién tich 5Sm x 12,3m, xay dyng nam
2002; 01 nha tam véch go, mai tole, dién tich 3,2m x 4m, xay dung nam 2002 va
cdy trong trén dat. Phan dat c6 tr can:

Péng giap thira 230 dai 13,63 +0,98m +2,86m.

Tay giap thura 227 dai 13,56m +3,39m

Nam giap dat ba L dai: 8,38m

Bic giap thira 184 dai 12,0m



Tri gia: 46.638.929 dong

- Ba L duoc quyén str dung phan dat dién tich: 138,9m? toa lac khu phé L,
phuong G, thi x& T, tinh Tay Ninh va s& hiru 01 nha cip 4 xay gach, khéng t6,
khong méi, dién tich 8,1m x 10,3m, xay dung nam 2001; 01 mai che tole da cay,
dién tich 6,1m x 8,7m, xay dung niam 2001; 01 phan tudng rao, xay gach mit
trude, tuong khong to, dién tich 8,7m x 2,5m xay dung nam 2001 va tai san trén
d4t. Phan dat c6 tr can:

Pong giap thira 230 dai 4,87 + 11,90m.
Tay giap thura 227 dai 0,66m + 15,79m
Nam gidp thura 229 dai 8,21m

Bic giap dat chia cho 6ng H dai 8,38m.
Tri gia: 44.039.071 dong.

Ba L duoc huong suat thira ké cua ba Nguyén Thi B3 nén 6ng H c6 nghia
vu thanh toan cho ba L so tién 4.906.929 dong, (lam tron 4.907.000 dong) (bon
triéu chin tram 1é bay nghin dong).

Ong H ¢6 nghia vu thanh todn cho 6ng P s6 tien 17.259.000 dong (muoi
bay triéu hai tram nam muoi chin nghin dong).

[4] D6i vai yéu cau khang cao ma 16i di do tai cap so tham dng H khong
c6 don yéu cau, cap so tham khdng xem xét nén cap phuc tham khong c6 can cur
de xem xét.

Do stra ban 4n so tham nén an phi dan sy so tham duoc tinh lai nhu sau:
Ba L phai chiu an phi ctia phan duoc hudng 1a: 2.447.000 dong.

Ong H 13 nguoi cao tudi duoc mién an phi dan su so tham.

Ong H khong phai chiu an phi dan su phuc tham.

[5] Xét dé nghi cua dai dién Vién kiém sat; nguoi bao v¢ quyén va loi ich
hop phép cua cua 6ng H phu hop v6i nhan dinh cua Hoi dong xet xir nén dugc
chap nhan.

[6] Céc quyét dinh khac cua ban 4n so tham khong c6 khang céo, khang

nghi da co hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.
Vi cac 1€ trén;
QUYET PINH:

Can ctr khoan 2 Diéu 308; Diéu 309 B luat TH tung dan su;

- Chap nhan yéu cau khang céo cta ong Nguyén Vian H

- Stra Ban an dan sy so thdm sb 136/2023/DS-ST ngay 12 thang 10 nim
2023, cta Toa &n nhan dan huy¢n Tan Chau, tinh Tay Ninh.



Cin cir Diéu 615, 649, 650, 651, 660 Bo luat Dan sy; bicu 165, 166, 244,
228 Bo luat T6 tung Dan sy; Diéu 12, biéu 14, Diéu 26, 27 Nghi quyét sd
326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban thuong vu Qudc hoi, quy
dinh vé mac thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1& phi tda
an.

1. Chap nhén yéu cau khoi kién cua ba Nguyén Thi L vé viéc “Tranh chap

vé thira ké tai san” d6i véi ong Nguyén Vian H .

2. Di san thira ké cua cu Nguyén Van C1 va cu D6 Thi N1 duogc phan chia
nhu sau:

2.1 Ba Nguyén Thi L duoc quyén sir dung phan dat dién tich: 138,9m? toa
lac khu phé L, phuong G, thi xa T, tinh Tay Ninh va s¢ hitu 01 nha cap 4 xay
gach, khéng t6, khéng mai, dién tich 8,1m x 10,3m, xay dung nam 2001; 01 mai
che tole da cay, dién tich 6,1m x 8,7m, xdy dung nam 2001; 01 phﬁn tuong rao,
Xay gach mat trude, twong khong to, dién tich 8,7m x 2,5m xay dung nam 2001
va tai san trén dat. Phan dat c6 t can:

Pong giap thura 230 dai 4,87 + 11,90m.

Tay giap thua 227 dai 0,66m + 15,79m

Nam gidp thura 229 dai 8,21m

Béc giap dat chia cho 6ng H dai 8,38m.

2.2 Ong Nguyén Van H duoc quyén st dung phan dat dién tich: 147,1m?
toa lac khu phd L, phuong G, thi x4 T, tinh Tay Ninh va s& hiru 01 nha cap 4,
nén gach bong, xay tuong td, mai lop tole, khong la phong, dién tich 5m x
12,3m, xay dung nam 2002; 01 nha tam véach go, mai tole, dién tich 3,2m x 4m,
xay dung nam 2002 va tai san trén dat. Phan dat c6 ta can:

Poéng giap thira 230 dai 13,63 +0,98m +2,86m.

Tay giap thira 227 dai 13,56m +3,39m

Nam giap dat ba L dai: 8,38m

Bic giap thtra 184 dai 12,0m

2.3. Anh Nguyén Puc T3 dugc quyén st dung dién tich dat: 309,5m’, Ia
thf;a 228, to ban dd 38 (BD 2005), loai dit 200m? ODT+CLN; toa lac tai khu
phé L, phuong G, thi x& T, tinh Tay Ninh, trj gid: 203.000.000dng. C6 i can:

Pong giap thura 227 dai 29.48m;

Tay giap duong dat dai 29m;

Nam giap thura 229 dai 10,57m;

Béc gidp phan dat ba L dang sir dung dai 10,63m.



Budc ba Nguyén Thi L, ong Nguyén T4n P1 ¢6 nghia vy giao cho anh T3
dugc quyén so hiru c4c tai san gdm: 01 cin nha cép 4, tudong t6, mai ngdi, nén
gach men, dién tich 7,5m x 7,1m, xay dung nam 1985, stra chita lai nam 2017;
01 nha tam mai ngoi, dién tich 1,5m x 7,1m, xay du:ng nam 2017; 01 mai che
lop tole, cot sat, dién tich 7,5m x 2m, xay dyng ndm 2017; 02 cdy 1¢c ving 03
nam tudi; 01 cay mat trang 03 nam tudi; 01 cay dinh lang 03 nam tudi; 02 cay
than ky 03 nam tudi; 01 cdy chum rudt 03 nam tudi; 01 cAy mai 03 nam tudi.

(C6 so @6 dat kém theo).
Budc 6ng Nguyén Vin H c6 nghia vy thanh toan cho ba L sb tién
4.907.000 dong (bon triéu chin tram 1& bay nghin dong).

Budc ong Nguyén Vin H c6 nghia vu thanh toan cho 6ng P sd tién
17.259.000 dong (mudi bay triéu hai trim nam muoi chin nghin dong).

Budc anh Nguyén Buc T3 c6 nghia vu thanh toan cho 6ng Nguyén Vin P
s6 tién 7.214.000 ( bay triéu hai tram mudi bén nghin) dong.

~ Bugc anh Nguyén Buc T3 c6 nghia vu thanh todn cho 6ng Nguyén Tan L1
SO tien 24.473.000 (hai muoi bon tri¢u bon tram bay muoi ba nghin) dong.

~ Bugc anh Nguyén Buc T3 c6 nghia vu thanh ton cho 6ng Nguyén Tan T1
SO tien 24.473.000 (hai muoi bon triéu bon tram bay muoi ba nghin) dong.

~ Budc anh Nguyén Pic T3 ¢6 nghia vu thanh toan cho 6ng Nguyén Tan D1
S0 tién 24.473.000 (hai muoi bon triéu bon tram bay muoi ba nghin) dong.

Bugc anh Nguyén Durc T3 co nghia vu tra cho ba Nguyén Thi L, ong
Nguyen Hiu V so6 tien 2.943.000 (hai triéu chin tram bon muoi ba nghin) dong;

Budc 6ng Nguyén Vin H, ong Nguyen Vin P, dng Nguyén Tan P1, 6ng
Nguyen Tan L1, ong Nguyen Tan T1 mdi nguoi ¢ trach nhiém tra cho ba
Nguyén Thi L, ong Nguyén Hitu V sb tién 736.000 (bay trim ba muoi sau
nghin) dong

3. Ngéan héng N2 chi nhanh thi xa T ¢6 trach nhiém tra lai gidy ching nhan
quyen st dung dat so vao so: 02192 QSDD/450904 ngay 06-6-1996 do UBND
huyén T cap cho cu Nguyén Van C1 cho ba Nguyén Thi L va anh Nguyén Buc
T3.

4. Chi phi t6 tung;

- Ong Nguyén Van H c6 nghia vu tra lai cho ba Nguyén Thi L s6 tien
1.000.000 (mot tri¢u) dong.

- Anh Nguyén Buc T3 c6 nghia vu tra lai cho ba Nguyén Thi L so tien
4.000.000 (bon triéu) dong.

- Ong Nguyén Vin P ¢6 nghia vu tré lai cho ba Nguyén Thi L s tien
1.000.000 (mot triéu) dong.



- Ong Nguyén Tan D1 ¢6 nghia vu tra lai cho ba Nguyén Thi L s6 tien
1.000.000 (mot trigu) dong.

- Ong Nguyén Téan L1 c6 nghia vu tra lai cho ba Nguyén Thi L sb tien
1.000.000 (mot trigu) dong.

- Ong Nguyén Téan T1 c6 nghia vu tra lai cho ba Nguyén Thi L sb tien
1.000.000 (mot trigu) dong.

5. An phi dan sy so tham:

- Ong Nguyén Vin H dugc mién an phi dan su so tham.

- Ba Nguyén‘Thi L phdi chiu 2.447.000 ddng &n phi dan sy so tham; nhung
khau trir vao so tién 1.550.000 dong tam ng an phi da nop theo bién lai thu tién
tam mg an phi s6 0026791 ngay 10-10-2022 va 0027536 ngay 25-9-2023 cua
chi cuc Thi hanh an dan sy thi xa TB, ba L con phai ndp thém so tién 897.000
dong.

- Anh Nguyén Dtic T3 phai chiu 8.933.000 d6ng &n phi dan su so tham.

- Ong Nguyén Van P phai chiu 1.487.000 ddng an phi dan sy so tham.
Nhung khau trir vao sé tlen 1.250.000 ddng tam Gng an phi da ndp theo bién lai
thu tién tam tng an phi s6 0027432 ngay 01-8-2023 cua chi cyc Thi hanh an dén
su thi xa TB, 6ng P con phai ndp thém so tién 237.000 dong.

- Ong Nguyén Téan T1 phai chiu 1.487.000 dong &n phi dan su so tham.
Nhung khau trir vao so tién 1.250.000 dong tam tmg an phi da ndp theo bién lai
thu tién tam tmg an phi s6 0027431 ngay 01-8-2023 cua chi cuc Thi hanh an dan
su thi xa TB, 6ng T1 con phai ndp thém so tién 237.000 dong.

- Ong Nguyén Tan B1 phai chiu 1.487.000 déng &n phi dan su so tham.

- Ong Nguyén Tan L1 phai chiu 1.487.000 d6ng &n phi dan su so tham.

6. Ké tir ngay c6 don yéu cau thi hanh an cua ngudi dugc thi hanh an cho
den khi thi hanh an xong tat ca cac khoan tién, hang thang bén phai thi hanh an
con phai chiu khoan tién 1ai cua so tién con phai thi hanh an theo muc 1ai suat
quy dinh tai khoan 2 di¢u 468 cua Bo luat Dan sy nam 2015

7. Kién nghi co quan nha nu6c c6 tham quyén thu hoi Gidy ching nhan
quyen su dung dat sO vao so cap GCN: 02192 QSDDb/450904 ngay 06-6-1996
do UBND huyén T cap cho cu Nguyen Van C1 cap lai cho cac duong sy theo
quyet dinh cuaa ban an nay.

8. V& an phi dan sy phic tham:

Ong H khdng phai chiu, 6ng H thudc dién nguoi cao tudi khdng nop tién
tam ung an phi nén khong xu ly.

Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan su thi nguoi dugc thi hanh an dan su, nguoi phai thi hanh an dan su cé
quyén thoa thuan thi hanh &n, quyén yéu cau thi hanh an, tu nguyén thi hanh an



hoac bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 Luat Thi hanh
an dan su; thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat
Thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhan: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh Tay Ninh; THAM PHAN — CHU TOA PHIEN TOA
- Phong KTNV.TAT; *

- TAND thi xa TB;

- CCTHADS thi xa TB;

- Nhirng nguoi tham gia t tung; ba ky

- Luu hod so vu an;

- Luu tép an; Luu VP.

Dwong Thiy Hiing



