TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG DPoc 1ap - Tw do - hanh phic

Ban 4n s6: 332/2023/HC-PT

Ngay 13 - 9 - 2023

VIv “Khiéu kién quyét dinh hanh
chinh trong linh vuc Quan 1y ddt dai”’

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dong xét xir phiic tham gom c6:

Tham phdn - Chii tog phién toa:  6ng Vii Thanh Liém

Cdc Tham phan: ong Pham Ngoc Thai

ba Tran Thi Kim Lién

- Thuw ky phién toa: ba Bui Thi Hong Phwong - Thu ky Toa an nhan dan
cap cao tai Pa Nang.

- Pgi dién Vien kiém sdt nhéan din cdp cao tai Pa Ning tham gia phién
toa: dng Nguyén Thé Vinh - Kiém sat vién.

Ngay 13 thang 9 nam 2023, tai tru so Toa an nhan dan cip cao tai Da
Néng, xét xtr phtc tham cong khai vy an hanh chinh thy Iy s6 112/2023/TLPT-
HC ngay 25 thang 5 nam 2023 vé viéc “Khiéu kién quyét dinh hanh chinh trong
linh vwe quan 1y ddt dai”. Do Ban an hanh chinh so thAm sb 56/2023/HC-ST
ngay 16/4/2023 ctia Toa 4n nhan dan tinh Pak Lik bi khang co

Theo Quyét dinh dua vy an ra xét xur s6 3117/2023/QDPT-HC ngay 25
thang 8 nam 2023, gitra cac duong su:

1. Ngu’()’i khei kién: Ong ’Phar’n Diph H - Sinh ndm 1987; dia chi: S6 nha
A N, thi tran P, huyén K, tinh Pak Lak, vang mat.

Nguwoi dqi dién theo uy quyén ciia ngwoi khéi ki¢n: Ong Ngu}fén Van K
- Sinh ndm 1989; dia chi: S6 nha B V, phuong T, thanh pho B, tinh Pak Lak, co6
don xin x€t Xr vang mat.

2. Ngwoi bi kién:
+ Uy ban nhan dan huyén K, tinh Pik Lik.
+ Chu tich Uy ban nhan dan huyén K, tinh Dik Lik.

Nguwoi dai dién theo uy quyén ciia nguwoi bi ki¢n: Ba Ng6 Thi Minh T -
Pho chu tich Uy ban nhan dan huyén K, tinh Dak Lak, c6 mat
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Nguwoi bdo vé quyén va loi ich hop phdp ciia ngwoi bi kién: ong Phan
Xuan L — Pho truong phong Phong Tai nguyén va Mo6i truong huyén K, tinh
bak Lak, co mat.

3. Ngwoi c6 quyén lpi, nghia vu lién quan:

+ Ong Ph'c;lm \{én Hl - Sinh ndm 1956; dia chi: T6 dan phé F, thi trin P,
huyén K, tinh Bak Lak, vang mat.

+ Ba Nguyén Thi H2 - Sinh ndm 1957; dia chi: T6 dan phé F, thi trin P,
huyén K, tinh Bak Lak, vang mat.

Nguwoi dgi di¢n theo iy quyén clia ba H2: Ong Pham Vin HI - Sinh
nam 1956; dia chi: T6 dan phd F, thi tran P, huyén K, tinh Pak Lak, vang mit.

* Ngwoi khang cdo: Nguoi khoi kién 6ng Pham Binh H
NOI DUNG VU AN:

Theo néi dung don khéi kién, qud trinh gidi quyét vu dn va tai phién toa
so' tham, ngwoi khoi kién éng Pham Dinh H, nguwoi dai dién theo 1ty quyén ciia
nguoi khoi kién trinh bay noi dung nhu sau:

Vé ngudn gde dién tich 2.621,1 m? (trong d6 c6 phan dién tich bi thu hdi
1a 2.184,1 m?): Dién tich d4t ong Pham Van H1 va ba Nguyén Thi H2 (1a b6 me
cua ong Pham Dinh H) khai hoang, phuc hoa tir nhitng ndm 1984, luc dé toan bd
dat nay déu 1a dat soi da, thuong goi 1a dat GO da nén 6ng H1, ba H2 di cai tao
méi c6 dugc dat dai dé su dung nhu hi¢n nay. Vao nam 2006, 6ng H1, ba H2
tang cho 6ng H toan bd thira dat néu trén, do 14 ngudi trong gia dinh nén thoa
thuan miéng va khong 1ap vin ban gi. Ké tir khi ting cho thi 6ng H tiép tuc sur
dung thira dat on dinh va Kkhong tranh chap véi ai, ciing chua bi co quan c6 tham
quyén xu phat, thu hoi dat. Ong H str dung dat dtng myc dich, ding quy hoach
cho dén khi Nha nudc c¢6 chu truong thu hoéi mot phan dién tich (dot 1) dé lam
duong giao thong.

Nam 1989, thi trin K (nay 1a thi trin P), huyén K dugc thanh 1ap va vao
nhitng nam 1980, ndng dan theo chinh sach chu truong cua Nha nude phai lam
an tap thé vao cac Hop tac xa (sau day viét tit 1a HTX). HTX X va dat dai cta
noéng dan dua vao HTX quan 1y, lam cong diém, nop khoan san lugng ndng
nghiép. Thoi diém d6, bé me 6ng H 1a thanh phan néng dan nhung khong phai 1a
xd vién ctia HTX, bd me ong H tuy minh st dung dat khai hoang, phuc hoa va
ndp thué sir dung dat da khai hoang.

Ngay 15/5/1989, Uy ban nhan dan (sau day viét tat 1a UBND) thi tran K
c6 quyét dinh vé viéc giao dit nong nghiép. Tai quyét dinh co ghi cac ndi dung
sau: Nay thu hoi lai dién tich 2,5 ha dat Na Sinh T giao cho Hop tac xa T1 quan
Iy va thu thué nong nghiép; HTX T1 chiu trach nhiém giao dat cho nong dan va
thu thué ndp vé ngan sach; Néu cac ho trude day da phuc hoa mudn nhan lai dé
canh tac phai dang ky dién tich véi HTX T1 va phai nop thué nong nghiép. Nhu
vay, quyét dinh trén thé hién 16 1a HTX chi quan 1y thu thué dat d6i voi dat ma
ong H1, ba H2 khai hoang, phuc héa va sau khi c¢6 quyét dinh trén gia dinh 6ng
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H1 st dung va dong thué thong qua HTX hang nam, bit dau tir ndm 1990. Dén
nam 2002, theo chinh sach ciia Nha nuéc thi dugc mién thué néng nghiép cho
toan dan nén 6ng H1 khong phai dong gop bat ky khoan nao. Ban chil nhiém
HTX T1 van dong cac ho canh tac & khu vuc GO da ma khong phai 1a xa vién thi
hd tro cho HTX mdi sao tir 05 dén 10kg lta/nim dé HTX c6 kinh phi hoat dong
nén tat ca cac ho dan dong ¥ hd tro chir khong phai 1a tién thué va san luong
hang nim. Viéc gia dinh éng H di khai hoang, phuc hoa st dung dat minh
chtng theo xac nhan ngudn gdc dat cia HTX T1, xac nhan khong phai thanh
vién HTX T1 va hop dong giao nhan dat khong c6 chit ky cua ong H.

D1en tich 2.621,1 m® dét, trong d6 c6 phan dién tich bi thu hoi dot 2 1a
2.184,1m* cua gia dmh ~ong H da sur dung lién tuc, 6n dinh tir ndm 1984, do d6
du didu kién dé dugc cip Gidy ching nhan quyén st dung dat theo ‘quy dinh cua
Luat dét dai. Tuy nhién, viéc UBND huyén K thu hoi dién tich dat néu trén va
ban hanh Quyét dinh s6 1854/QD-UBND ngay 09/5/2022 (sau day viét tat 1a
Quyét dinh s6 1854) vé viéc phé duyét phuong an boi thuong, hd trg thuc hién
du 4n Quang trudng va cic hang muc phu trg ha tang k¥ thuat khu cong vién
trung tam ho T, theo d6 chi hd trg cho ong Pham Dinh H dién tich dat bi thu hoi
2.184,1 m’® theo mirc 30% gia tri dat, v6i sb tién 249.611.000 dong 1a khong
dung quy dinh va lam anh huong dén quyén lgi ich hgp phap cua 6ng Pham
Pinh H. Khong dong y véi Quyét dinh s6 1854, 6ng Pham Dinh H da khiéu nai
va Chua tich UBND huyén K giai quyét khiéu nai tai Quyét dinh s6 4553/Qb-
UBND ngay 10/10/2022 v6i ndi dung khong chap nhan ndi dung khiéu nai cua
ong H.

Ong H cho rang viéc UBND huyén K ban hanh phuong an boi thuong sd
1854/Qb-UBND ngay 09/5/2022, chi hd tro vé dit theo mitc 30% gia tri dat va
quyét dlnh glal quyet khiéu nai ctia Cha tich UBND huyén K 13 xac dinh khong
dung vé ngudn goc va qua trinh su dung dat cua gia dinh ong va l1am anh huong
dén quyén loi cua gia dinh 6ng. Do do, 6ng H khoi kién yéu cau Toa an giai

quyet

- Huy Quyét dinh 0 4553/QD-UBND ngay 10/10/2022 ciia Chi tich Uy
ban nhan dan huyén K vé viéc giai quyét khiéu nai ctia 6ng Pham Dinh H;

- Huy mét phan Quyet dinh s6 1845/QD-UBND ngay 09/5/2022 cua Uy
ban nhan dén huyén K vé viéc phé duyét phuong an bdi thuong, hd trg dy an
Quang truong va cac hang muyc phu trg ha tang k¥ thuat khu cong vién trung
tam ho T do61 véi phan boi thudong vé dat cia 6ng Pham Dinh H;

- Budc Uy ban nhan dan huyén K phai ban hanh lai Quyét dinh phé duyét
phuong an boi thuong, ho trg trong d6 boi thuong 100% gia tri dat bi thu hoi
cho 6ng Pham Pinh H theo ding quy dinh phap luat.

Ngueoi dai dién theo 1y quyén ciia nguwoi bi kién UBND huyén K va Chii
tich UBND huyén K trinh bay co noi dung nhuw sau:
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Ong Pham Pinh H dang str dung thira dat s6 87 thudc manh trich do dia
chinh s6 TP3-2019, tai thi trdn P, dién tich 2.621,1 m® dién tich dét thu hoi la
2.184,1 m’. Ong H (con 6ng Pham Vian H1) cho rang dién tich dat néu trén bj
thu hoi 1a dat gia dinh 6ng tu khai hoang, phyc hoa va san Xudt tir nhimg nam
1983, 1984 va dén nay van st dung 6n dinh khong tranh chap, ngudn gbc dat
khong phai cua HTX T1 giao cho gia dinh 6ng quan ly, sir dung la khong ding,
vi dién tich dat ong H dang sir dung la dat nong nghiép co ngudn gbe hop dong
giao nhan dat véi HTX T1, cu thé nhu sau:

- Trong nam 1989, HTX T1 (nay la HTX T1) dugc chuyen tur xa E, huyén
K vé thi tran P, huyén K va duoc UBND huyén, UBND thj trin P giao canh
ddéng T cho HTX T1 quan ly. Khi dugc giao T1 ¢ trach nhiém theo ddi trén sb
sach, thu thué nong nghiép va cac khoan thu khac theo quy dinh (d ding thu
thué néng nghiép khi c¢6 chinh sach mién thu thué nong nghiép).

- Céc loai gidy to cua ong Pham Dinh H cung cap 1a gidy viét tay vé viéc
chuyén nhuong, cho ting; gidy xac nhan lai ngudn gbc str dung dat dugc HTX
T1 xac nhan vao ndm 2019, nam 2020 va khong c6 xac nhan cia UBND thi trin
P 1a khong c6 gia tri phap ly va khong diing vé1 quy dinh cta phép luat.

- Céc loai gidy to do HTX T1 cung cap 1a Hop dong giao nhan dat dugc
ky lai vao nam 2006 (ky Hop dong 1an dau vao nim 1997). Theo do, 6ng Pham
binh H chua ky vao Hop dong, tuy chua ky vao Hop dong giao nhan dat nhung
ho so, s6 sach, phu luc hop dong thu thué ctia HTX thé hién tir nim 1994 dén
nam 2019, h¢ gia dinh 6ng van nghiém chinh chap hanh nghia vu ndp thué va
cac diéu khoan di cam két trong hop dong giao nhan dat voi Hop tac xa nhu:
cam két st dung dat dung muc dich, dung thoi vu, dong cac khoan thu theo chi
truong cia Nha nudc va Nghi quyét dai hoi x3 vién; khi khong con nhu ciu st
dung dét, phai giao lai cho HTX dé HTX c6 ké hoach giao lai cho nhing xa vién
khac co nhu cau; trong thot gian thuc hién hop dong néu c6 van dé vudng mic
phai trinh bao dé 02 bén cung nhau ban bac théng nhat.

- Viéc 6ng Nguyén Viét L1, Chu tich Hoi dong quan tri HTX T1, trong
cac cudc hop va bang vin ban déu cho rang viéc giao dat cho HTX T1 chi giao
bang miéng khong c6 quyét dinh hay vin ban ndao cia UBND huyén, UBND thi
tran P da 1am cho viéc xac minh nguén goc dat gip nhiéu kho khan. Trén thyc té
xac minh, viéc HTX quan ly, st dung dién tich néu trén 1a c6 cac quyet dinh
giao dat cia UBND huyén va cac bién ban ké khai dién tich. Cac hd so vé ngudn
gbc dat co lién quan dén HTX T1, gébm: Quyét dinh s6 48/QD-UBND ngay
12/5/1990 cia UBND huyén K vé viéc giao 10,5 ha dAt san xuat lta nudce hai vu
& hd T; Bién ban xac minh dién tich hd T ngay 12/3/ 1990; Quyét dinh vé viéc
giao dat néng nghiép dé ngay 15/5/1992 cua UBND thi tran P cho HTX T1 quan
1y, str dung phan dién tich dat 2,5 ha (d4t Na Sinh cac ho dan dang kh1eu nai);
Quyét dinh s6 76/QD-UBND ngay 24/5/1994 cia UBND huyén K vé viéc thu
hoi dién tich 7,5 ha ho T cua xi nghiép C; Ké hoach cia HTX T1 nam 1994-
1995 ké khai phan b6 danh muc dat dai c6 phan dién tich dat Go d4 2.5 ha.
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Can cu Diéu 76, Pidu 82 Luat dat dai 2013 va cac loai gidy td, hd so ¢6
lién quan néu trén, xac dinh Hop tac xa T1 14 t6 chire dugc Nha nude giao dat dé
quan 1y, viéc UBND thj tran P xac nhan ngudn géc dét hién nay cua 6ng Pham
Dinh H dang str dung 1a dat nong nghiép co  ngudn gbc hop ddng giao nhan dat
voi HTX T1 la c6 co so nén viée ap gia hd trg 30% vé dat 1a dam bao co s
phap 1y ddi véi dién tich dat bi thu hoi. Do d6, UBND huyén ban hanh Quyét
dinh s6 1854/QD-UBND ngay 09/5/2022 vé viéc phé duyét phuong an boi
thuong, ho tro thyc hién dy 4n Quang truong va cac hang muc phu trg ha tang
ky thuat khu cong vién trung tam hdé T; Quyét dinh 80 4553/Qb-UBND ngay
10/10/2022 ctia Chu tich Uy ban nhan dan huyén K vé viéc giai quyet khiéu nai
ctia ong Pham Pinh H 13 dung quy dinh cia phap luat hién hanh. Pdi véi yéu
cau cta nguoi khai kién thi dé nghi Toa 4n cin cr vao quy dinh cta phap luat dé
xem xét giai quyét.

Ngueoi ¢é quyén loi, nghia vu lién quan 6ng Pham Van H1 va ba Nguyén
Thi H2 trinh bay: Ong Pham Pinh H 13 con cua 6ng Pham Vian HI va ba
Nguyen Thi H2; 6ng H1 va ba H2 dong y v6i phan trinh bay cia ong Pham Binh
H vé ngudn goc va qua trinh su dung dat coa gia dinh Ong, ba Viéc UBND
huyén K thu hdi dién tich 2.184,1m? dét trong tong sb 2.621,1 m” dién tich dat
cia 6ng Pham Pinh H dé thuc hién du 4n xay dung du:ong giao thong xung
quanh bo ho khu du lich T, nhung ban hanh quyét dinh phé duyét phuong 4n boi
thuong, ho tro khong thoa dang. Nay 6ng H khot kién thi 6ng, ba thong nhat dé
ong H khoi kién va déng ¥ cac quan diém va yéu cau cta 6ng H.

Tai Ban an hanh chinh so tfzam’so 56/2023/HC-ST ngay 18 thang 4 nam
2023 cua Toa an nhan ddn tinh Pak Lak da quyét dinh:

Cin cir Bieu 30, biéu 32, Pieu 116, diém a khoan 2 DBiéu 193 va biéu
206 cua Luat t6 tung hanh chinh;

Ap dung Diéu 82, Piéu 83 Luat dat dai nim 2013; Piéu 25 Nghi dinh sd
47/2014/ND-CP ngay 15/5/2014 ctia Chinh phu quy dinh vé boi thuong, hd tro,
tai dinh cu khi Nha nudc thu hoi dat; khoan 3 Piéu 23 Quyét dinh sb
39/2014/QD-UBND ngay 10/11/2014 ctia UBND tinh P vé viéc ban hanh quy
dinh vé boi thudng, hd trg, tai dinh cu khi Nha nudc thu hoi dat trén dia ban tinh
Pik Lik; khoan 1 Piéu 32 Nghi quyét sb 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban thudng vu Qudc hoi, quy dinh vé murc thu, mién, giam,
thu, ndp, quan 1y va sir dung an phi, 1€ phi Toa an.

Tuyén xir:

Khoéng chap nhan yéu cau khoi kién ctua 6ng Pham Pinh H, vé viéc: Huy
Quyét dinh 50 4553/Qb-UBND ngay 10/10/2022 cta Chu tich Uy ban nhan dan
huyén K vé vige giai quyét khiéu nai ctia 6ng Pham Pinh H; huay mot phan
Quyét dinh s6 1845/QD-UBND ngay 09/5/2022 cia UBND huyén K vé viéc
phé duyét phuong an bdi thuong, hd trg khi Nha nudc thu hoi dat, phé duyét du
toan kinh phi t6 chuc thuc hién giai phong mat béng thyc hién dy an Quang
truong va cac hang muc phuy trg ha tang ky thuat khu cong vién trung tam ho T
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d6i voi phan bodi thuong vé dat cua 6ng Pham Dinh H; budc I;Iy ban nhan dan
huyén K phai ban hanh lai Quyét dinh phé duyét phuong an boi thuong, ho trg
trong do boi thuong 100% gia tri dat bi thu hoi cho 6ng Pham Dinh H.

Ngoai ra, ban an so tham con quyét dinh vé phan an phi va quyén khang
cao theo quy dinh phap luat.

Ngay 27/4/2023, nguoi khoi kién 6ng Pham Dinh H ¢6 don khang cao
toan bo ban an so tham.

Tai phién toa phuc thim, nguoi khoi kién ong Pham Pinh H do ong
Nguyén Vin K dai dién theo uy quyén thi tai don xin xét xir ving mat khong rat
don khoi kién va yéu cau khang cao. Tai don khang cao cua 6ng Pham Dinh H
cho rang, Toa an cép so thim nhan dinh khong dang, khong phu hop voi cac
tinh tiét khach quan cta vu an dan dén xam pham quyén va loi ich hop phap cua
ong Pham Dinh H nén yéu cau Toa an cap phic tham chap nhan khang cdo cua
ong H, stra ban 4n so tham, chap nhan toan bo yéu cau khoi kién cua ong H.

Pai dién Vién kiém sat nhan dan cép cao tai Pa Ning cho rang, vé phan
thu tuc t6 tung & giai doan xét xir phiic tham dam bao dung quy dinh cua phap
luat, dé nghi Ho1 déng xét xur bac khang cdo cuia nguodi khéi kién 6ng Pham
Pinh H va gitt nguyén quyét dinh ciia ban 4n so tham.

NHAN PINH CUA TOA AN:

Can ctr cac tai li€u trong hd so vu an da duge tham tra tai phién toa; Can
ctir két qua tranh tung tai phién toa; Hoi dong xét xur nhan dinh:

[1]. Vé phan thi tuc t6 tung: Tai phién toa phuc tham, nguoi dai dién theo
uy quyén cua nguoi khoi kién ¢6 don xin xét xur vang mit; nhimg nguoi co
quyén loi, nghia vy lién quan Vang mat. Dai dién Vién kiém sat nhan dan cip
cao tai Pa Ning dé nghi Hoi dong xét XU XUr vang mit cac duong su noi trén.
Day la phién toa phic tham mo 1an thr 2, cac duong sy di dugc triéu tap hop 1¢;
viéc Vang mit cua ho khong anh huong dén qua trinh giai quyét vu an nén cin
ctr diém b khoan 2, khoan 4 Diéu 225 Luat t6 tung hanh chinh, Hoi dong x¢&t xur
quyét dinh tién hanh xét xir vu 4n.

[2] V& phan ndi dung: Ong Pham Dinh H dang su dung thura dat sb 87,
thuéc manh trich do dia‘ chinh §6 TP3-2019 tai thi trgin P, co6 dién tich
2.621,1m* Nhung xét ngudn gdc dit ong H dang st dung thé hién:

[2.1] Tai Quyét dinh s6 39/QP-UB ngay 03/6/1989 ctia UBND huyén K
d3 quyét dinh chuyén HTX T1 tir xd E sang thi tran P, huyén K. Ngay
12/5/1990, UBND huyén K da ban hanh Quyét dinh s6 48/QD-UB giao dién tich
10,5 ha dat san xuat lta nuoc hai vu 6 h6 T cho HTX T1 quan ly sir dung. Ngay
15/5/1992, UBND thj trdn P, huyén K di ban hanh quyét dinh khong s thu hoi
2,5 ha dat Na Sinh T giao cho HTX T1 quan ly va thu thué nong nghiép. Ngay
24/5/1994, UBND huyén K ban hanh Quyét dinh s6 76/QD-UB thu héi 7,5 ha
hd T cua Xi nghi¢p C. Nhu vay, dién tich dét tai khu N T va hd T da duge
UBND huyén K thu hdi va giao cho HTX T1 quén 1y str dung. Theo Ké hoach

6


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%C3%ACnh%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2016%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20Khai,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20An,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%C3%ACnh%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2016%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20Khai,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20An,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%C3%ACnh%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2016%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20Khai,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20An,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%C3%ACnh%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2016%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20Khai,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20An,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20ng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Kh%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2002%20V%C3%B5%20Th%E1%BB%8B%20S%C3%A1u,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BA%ADp,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%C3%ACnh%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2016%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20Khai,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20An,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%C3%ACnh%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2016%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20Khai,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20An,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%C3%ACnh%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2016%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20Khai,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20An,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%C3%ACnh%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2016%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20Khai,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20An,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%C3%ACnh%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2016%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20Khai,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20An,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20HTX%20s%E1%BA%A3n%20xu%E1%BA%A5t%20n%C3%B4ng%20nghi%E1%BB%87p%20T%C3%A2n%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Ea%20Y%C3%B4ng%20sang%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20An,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20h%E1%BB%93%20T%C3%A2n%20An
https://trolyao.toaan.gov.vn/l%20link/o%20HTX%20n%C3%B4ng%20nghi%E1%BB%87p%20T%C3%A2n%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20N%C3%A0%20S%C3%ACnh%20T%C3%A2n%20An
https://trolyao.toaan.gov.vn/l%20link/o%20HTX%20T%C3%A2n%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20h%E1%BB%93%20T%C3%A2n%20An
https://trolyao.toaan.gov.vn/l%20link/o%20X%C3%AD%20nghi%E1%BB%87p%203/2
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20N%C3%A0%20S%C3%ACnh%20T%C3%A2n%20An%20v%C3%A0%20h%E1%BB%93%20T%C3%A2n%20An
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20HTX%20n%C3%B4ng%20nghi%E1%BB%87p%20T%C3%A2n%20Hi%E1%BB%87p

ciia HTX T1 ndm 1994 - 1995, ké khai phan bo danh muc st dung dat dai c6
phan dién tich dat Go da 2,5 ha. Trén co sc”; dién tich dat da duogc UBND huyén
K giao quan ly sir dung, HTX T1 da giao dat cho cac hd dan nhan canh tac.

Theo Hop ddong giao nhan dat ngay 01/7/2006 (Hop dong lan dau ky vao
nam 1997), HTX T1 giao cho ho 6ng Pham Dinh H di¢n tich dat 1a 2.522 m?,
muc dich sir dung lam dit mau va co nghia vu ndp san luong hang nam cho
HTX T1. Mic dau Hop ddng giao nhan dat khong ¢ chit ky ctia 6ng H; nhung
hé so, s6 sach, phu luc hop dong thu thué cia HTX T1 da thé hién hang nim ho
6ng H van thue hién nghia vu nop thué cho HTX T1.

[2.2] Ngay 09/5/2022, UBND huyén K ban hanh Quyét dinh s 1845/QDb-
UBND v¢€ viéc phé duyét phuong an bdi thuong, hd trg khi Nha nuée thu hdi
dat, phé duyét du toan kinh phi t6 chirc thuc hién giai phong mit bang thuc hién
du 4n Quang trudng va cic hang muc phu tro ha tang k¥ thuat khu cong vién
trung tdm hd T, trong d6 c¢6 ndi dung hd tro cho 6ng Pham Pinh H dién tich dat
bi thu hdi 2.184,1 m’ theo muc 30% gia tri dat v6i sb tién 249.611.000 dong.
Khong dong ¥ véi quyét dinh ndi trén, ong Pham Pinh H tiép tyc khiéu nai.
Ngay 10/10/2022, Chu tich UBND huyén K ban hanh Quyét dinh sé 4553/QD-
UBND v¢é viéc giai quyét khiéu nai cia 6ng Pham Dinh H va khong cong nhan
ndi dung khiéu nai ctia 6ng H.

Cac quyét dinh n6i trén cia UBND va Chu tich UBND huyén K 1a ding
quy dinh tai cac Diéu 82, 83 Luat dat dai nam 2013; Nghi dinh s6 47/2014/ND-
CP ngiy 15/5/2014 ctua Chinh phu; Khoan 3 Piéu 23 Quyét dinh sb
39/2014/Qb-UBND ngay 10/11/2014 ctia UBND tinh D.

[2.3] Nguoi khéi kién ong Pham Dinh H cho réng, dién tich dat bi thu hoi
1a dat gia dinh ong ty khai hoang, phuc héa, sir dung on dinh, khong phai 1a dat
cua HTX T1 giao quan ly, str dung dya trén chimg cir la Gidy sang nhuong dat
ray ngay 20/3/2006 cua 6ng Pham Van H1 cho con Pham DPinh H, gidy xac nhan
nguon goc dat khai hoang duoc HTX T1 xac nhan ngay 25/10/2019 va ngay
20/11/2019. Nhung xet, gidy chuyén nhuong dat ray khong dugc co quan co
tham quyén xac nhéan; HTX T1 khong phai la co quan c6 tham quyén vé quan 1y
dat dai nén Toa an cap so tham khong chap nhan cac chimg ctr nay va tuyén xir
bac toan bo yéu cau khoi kién cua 6ng Pham Dinh H la c6 can ctr, ding phap
luat. Trong giai doan xét xir phuc tham, ong Pham Dinh H khong cung cip
chirng ctr gi mdi nén bac khang cdo cua nguoi khoi kién 6ng Pham BPinh H va
giit nguyén quyét dinh ctia ban an so tham

[3] Do yéu cau khang cao khong duoc chap nhan nén 6ng Pham DPinh H
phai chiu an phi hanh chinh phac tham.

[4] Nhitng phan quyét dinh khac ctia ban 4n so thim khong c6 khang céo,
khéng nghi nén khong xét.

Vi cac 1€ trén;
QUYET PINH
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Cian ¢t khoan 1 Piéu 241 Luét to tung hanh chinh;

1. Bac khang cdo cua nguoi khoi kién 6ng Pham DBinh H va gitr nguyén
quyét dinh cta ban an so tham.

Ap dung Diéu 82, Piéu 83 Luat dat dai nim 2013; Piéu 25 Nghi dinh so
47/2014/ND-CP ngay 15/5/2014 ctia Chinh phu; khoan 3 Diéu 23 Quyét dinh so
39/2014/Qb-UBND ngay 10/11/2014 cua UBND tinh D; Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban thudng vu Qudc hoi.

Tuyén xur:

Khong chép nhan don khoi kién cta ong Pham Pinh H vé yéu cau: Huy
Quyét dinh so 4553/Qb-UBND ngay 10/10/2022 cua Chu tich Uy ban nhan dan
huyén K vé viée giai quyét khiéu nai ctia 6ng Pham Pinh H; hay mot phan
Quyét dinh sb 1845/Qb-UBND ngay 09/5/2022 cua UBND huyén K vé viée
phé duyét phuong an boi thuong, hd tro khi Nha nude thu hoi dat, phé duyét du
toan kinh phi t6 chirc thyc hién giai phong mit bang thuc hién du an Quang
truong va cac hang muc phu tro ha tang k¥ thuat khu cong vién trung tdm ho T
ddi voi phﬁn boi thuong vé dat cua ong Pham Binh H; budc ﬁy ban nhan dan
huyén K phai ban hanh lai Quyét dinh phé duyét phuwong 4n boi thuong, hd tro
trong d6 boi thuong 100% gia tri dat bi thu hdi cho 6ng Pham Dinh H.

2. Vé an phi: Ong Pham binh H phai chiu 300.000 dong an phi hanh
chinh phtc tham, duoc trir 300.000 dong 6ng H da ndp tai bién lai thu tién s6
0002111 ngay 04/5/2023 cia Cuc Thi hanh &n dan sy tinh Bak Lak.

3. Cac quyét dinh khéc ciia ban an so tham vé phan chi phi t6 tung, an phi
khong c6 khang céo, khang nghi da cé hi€u luc phap luat ké tir ngay hét thoi han
Khang cao khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: TM. HOI PONG XET XU PHUC THAM
_ TAND téi cao - Vu GDKT III: THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai Pa Nang;
- VKSND tinh ik Lak;
- TAND tinh Bék Lak;
- Cuc THADS tinh Bik Lak; (baky)
- Nhitng nguoi tham gia t6 tung;
- Luu HSVA, P.HCTP, LT.
Vi Thanh Liém
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