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Ban 4n sd: 1696/2022/DS-ST
Ngay: 26 - 9 - 2022.
V/v “Tranh chap vé thura ké tai san”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phéin Héi dong xét xir so' thaim gom c6:
Tham phan - Chii toa phién toa:  Ba Lé Thi Thiy Hoa.
Cdc Hoi tham nhan dan:
1. Ba Lé Thanh Xuan
2. Ba Nguyén Thi Bich Thuy

- Thu ky phién toa: Ba Lam Hy Ngoc - Thu ky Toa an nhan dan Thanh phé
Ho Chi Minh.

- Dai dién Vién kiém sat nhan dan Thanh phé Hé Chi Minh tham gia phién
tda: Ba Nguyén Thi Mong Linh - Kiém sét vién.

Trong cac ngay 26 thang 9 nim 2022, tai tru s& Toa an nhan dan Thanh phd
Ho6 Chi Minh xét xir so tham cong khai theo tha tuc théng thuong vu an thu 1y s6
491/2019/TLST-DS ngay 26/7/2019 vé viéc “Tranh chap vé thira ké tai san”. Theo
Quyét dinh dua vu &n ra xét xur sd 5123/2022/QD-ST ngay 26/9/2022, giita cac
duong su:

- Nguyén don: Ba Quach Thi B (Quach Thi B1), sinh nam 1951; Cu trua tai:
T6 C, 4p T, x4 T, thanh phd C, tinh Dong Thap.

Nguoi dai dién theo uy quyén: Ba Tran Thi P, sinh nim 1962; Cu tra tai: S6
G H, phuong A, quan N, Thanh phé Can Tho (Theo Hop dong ty quyén sb cong
chimg 1873 ngay 21/6/2022 tai Vin phong cong ching Nguyén Ngoc L, Thanh
phd Can Tho) (c6 mat).

- Bi don:

1. Ba Quach Thi Ngoc G, sinh nam 1954 (c6 mat).

2. Ong Nguyén Van V, sinh nam 1958 (c6 mit).

Cung cu tra tai: A B, Phuong A, quan B, Thanh phd HO Chi Minh.

- Ngueoi ¢6 quyén loi, nghia vu lién quan:

1. Ba Quach Thi Bich P1 (Q1), sinh nam 1953; Cu tru tai: G Florin P, S,
USA.



Nguoi dai dién theo uy quyén: Ong Nguyén Vin V, sinh nim 1958 va ba
Quach Thi Ngoc G, sinh nam 1954; Cung cu tra tai: A D, Phuong A, quan B,
Thanh phé H6 Chi Minh (Theo hop ddng y quyén sé cong chimg 1643 ngay
15/10/2019 tai T5 tai S, Hoa Ky) (c6 mat).

2. Ba Quach Thi V1 (Quach Thi V2), sinh nam 1950; Cu trt tai: 3 H, B, ACT
B, Australia.

Nguoi dai dién theo uy quyén: Ong L&m Phi H, sinh nim 1947; Cu tra tai: 1
P, Phuong A, quan P, Thanh phd H6 Chi Minh (Theo H1 dong uy quyén s cong
chung 178 ngay 17/01/2022 dugc ching tai T5 tai S, Uc) (xin Véng mat).

3. Ba Quach Thi Ngoc P2 (Quach Phuong Thi N), sinh nam 1954; Cu tra tai:
H Twelve Trees C, ACT B, Australia.

Nguoi dai dién theo uy quyén: Ong Nguyén Vian V, sinh nim 1958 va ba
Quach Thi Ngoc G, sinh nam 1954; Cung cu tra tai: A D, Phuong A, quan B,
Thanh phd H6 Chi Minh (Theo Hop dong uy quyén sé ching nhan 918 ngay
21/10/2019 tai D tai Australia) (c6 mat).

4. Ong Lam Phi H (Lam Hung P3), sinh nim 1946; Cu tra tai: 1 B, Phuong
A, quan P, Thanh phd H6 Chi Minh (xin ving mat).

Nguoi dai dién theo Gy quyén: Ong LAm Anh T, sinh nim 1957; Cu tru tai: 1
P, Phuong A, quan P, Thanh phd H6 Chi Minh (Theo Gidy oy quyén s cong
chtng 657 ngay 13/5/2021 tai T5 tai S, Hoa Ky) (ving mit).

5. Ba Quach Thi Phuong L1 (Q - Loan T), sinh nam 1952; Cu tru tai: F
Addison R, A, Australia.

Nguoi dai dién theo ty quyén: Ong L&m Phi H (Lam Hung P3), sinh nim
1946; Cu tra tai: 1 B, Phuong A, quan P, Thanh phd H6 Chi Minh (Theo Gidy ty
quyén sd cong ching 1089/2019 ngay 22/11/2019 tai T5 tai Australia) (xin vang
mat).

6. Ba Lam Thu T1 (M Enos/Megan T), sinh nam 1974; Cu tra tai: H G - S,
CA 95826 USA.

Nguoi dai dién theo iy quyén: Ong L&m Phi H (Lam Hung P3), sinh nim
1946; Cu tra tai: 1 D, Phuong A, quan P, Thanh phé H6 Chi Minh (Theo Hop
ddng uy quyén sd cong chimg 2104 ngay 10/12/2019 tai T5 tai S, Hoa Ky) (xin
vang mit).

7. Ong Quéch Pinh H2 (Quach D), sinh nim 1946; Cu tra tai: B C, Box Hill
North V, Australia.

Nguoi dai dién theo ty quyén: Ong L&m Phi H (Lam Hung P3), sinh nim
1946; Cu tra tai: 1 D, Phuong A, quan P, Thanh phd HO Chi Minh (Theo Hop
ddng iy quyén sb chimg nhin 917 ngay 06/11/2019 tai D tai Australia) (xin ving
mat).

8. Ong Nguyén Qudc T2, sinh nam 1980; Cu tru tai: 16.10 Chung cu H T,
phuong T, Quan A, Thanh phé H6 Chi Minh.



Nguoi dai dién theo ty quyén: Ong Nguyén Vian V, sinh nam 1958; Cu tra
tai: A D, Phuong A, quan B, Thanh phé Hd Chi Minh (Theo Gidy uy quyén sb
cong chimg 012316 ngay 02/10/2019 tai Van phong C1, Thanh phé H6 Chi Minh)
(c6 mat)

9. Ong Quach Pinh K, sinh nim 1961; Cu tru tai: G Beddome P - ACT B,
Australia.

Nguoi dai dién theo ty quyén: Ong Huynh Hiru T3, sinh nim 1959, ba Tran
Thi P, sinh ndm 1962; Cung cu tra tai: S6 G H, phuong A, quan N, Thanh phé Can
Tho (Theo Gidy uy quyén s6 ching nhan 287 ngay 11/5/2022 tai P tai Australia va
Gidy uy quyén s6 chimg nhan 91 ngay 22/01/2019 tai D tai Australia) (c6 mat).

NOI DUNG VU AN:

Theo don khoi kién, cac ban tw khai va trong qua trinh hoa gidi cua nguyén
don ba Qudch Thi B ¢6 nguoi dai dién theo ity quyén la ba Trdan Thi P; bi don ba
Qudch Thi Ngoc G, dng Nguyén Van V; nguoi c¢é quyén loi, nghia vu lién quan ba
Qudch Thi Ngoc P2, Qudch Thi Bich Pl ciing c6 nguoi dai dién theo 1y quyén la
ba Qudch Thi Ngoc G, dng Nguyén Van V; Nguoi c6 quyén loi, nghia vu lién
quan: Ong Qudch Pinh K ¢é nguwoi dai dién theo ity quyén la éng Huynh Hiru T3,
ba Tran Thi P; Ong Ldm Phi H; ba Qudch Thi V1, Qudch Thi Phuong L1, ba Ldm
Thu T1, 6ng Quach Pinh H2 cung co 6ng Lam Phi H la nguoi dai dién theo uy
quyén trinh bay:

Me cua cac 6ng ba noéi trén 1a ba Bui Thi T4 chét nam 2018. Vao nam 1990,
da ly hon chong 1a ong Quach Pinh Q. Ba T4 ¢6 10 nguoi con:

1. Ong Quach Binh H2, sinh nim 1946;

2. Ba Quach DPinh L2, sinh nim 1949 (dd chét truéc ba T4) ¢d con géi 1a Lam
Thu T1, sinh ndgm 1974 va chong 1a 6ng Lam Phi H.

3. Ba Quach Thi V1, sinh nam 1950;

4. Ba Quach Thi B, sinh nam 1951;

5. Ba Quach Thi Phuong L1, sinh nam 1952;

6. Ba Quach Thi Bich P1 sinh nam 1953;

7. Ba Quach Thi Ngoc P2 sinh nam 1954;

8. Ba Quach Thi Ngoc G, sinh nam 1954;

9. C)ng Quach binh K, sinh nam 1961;

10. Ong Quéch Pinh C, sinh nam 1957 - chét ndm 1978 (ddc than)

Ba Bui Thi T4 chét ngay 17/05/2018 theo gidy trich luc khai tir ngay
21/03/2019 tai Uy ban nhan dan phuong B, Thanh phé H6 Chi Minh. Cha va me
ctia ba Bui Thi T4 da mat tir au.



Khi qua doi ba T4 khong dé lai di chic, di san ba dé lai gdm:

1. Nha va dat toa lac tai sb: 4 buong L, phuong A, quan B, Thanh phé HO
Chi Minh.

2. Nha va dét toa lac tai so: 18 buong T, phuong B, Quan A, Thanh phé HO
Chi Minh.

Nguyén don ba Quéach Thi B va cac ngudi c¢6 quyén loi, nghia vu lién quan
noi trén tranh chép:

1. Nha va dét toa lac tai sb: 4 Dbuong L, phuong A, quan B, Thanh phé HO
Chi Minh.

2. Nha va dat toa lac tai sd: 18 buong T, phuong B, Quan A, Thanh phé HO
Chi Minh.

Nguyén don ba Quach Thi B yéu cau huy 02 hai Hop ddng ty quyén sb cong
ching 122.1, Quyén sé 01/18-SCT/CK,PC va s chimg thuc 123.2, Quyén sd
01/18-SCT/CK,BC ngay 05 thang 11 nam 2018 do D tai T ching thuc.

Nguoi c6 quyén loi, nghia vu lién quan 6ng Nguyén Quéc T2 cé nguoi dai
dién theo 1y quyén la éng Nguyén Van V trinh bay: Ong Nguyén Qudc T2 yéu c6
cau doc lap yéu cu cac dong thira ké tra lai chi phi xay dung, stra chita dbi véi 02
can nha s6 A T, phuong B, Quan A, Thanh phdé H6 Chi Minh va can nha sé D L,
Phudng A, quan B, Thanh phé H6 Chi Minh véi s6 tién 1.277.772.236 (Mot ty hai
tram bay muoi bay triéu bay trim bay muoi hai nghin hai trim ba muoi sau) dong
va chi phi hop thic hoa 1a 300.000.000 (Ba tram triéu) dong.

Nguyén don ba Quéach Thi B, bi don 6ng Nguyén Vin V, ba Quach Thi Ngoc
G, ngudi c6 quyén loi, nghia vu lién quan 6ng Quach Pinh K, 6ng Quéach Pinh H2,
ba Quach Thi V1, ba Quach Thi Phuong L1, ba Quach Thi Bich P1, ba Quach Thi
Ngoc P2, nguoi ké thira quyén va loi ich hop phéap cta ba Quach Thi L3 12 ba Lam
Thu T1 va dng Lam Phi H ¢6 don xin rat: Yéu cau chia thira ké d6i véi can nha sé
D L, Phuong A, quan B, Thanh phé H6 Chi Minh.

Nguoi dai dién theo Gy quyén ctia nguyén don ba Quach Thi B 14 ba Tran Thj
P ¢6 don rat yéu cau khoi kién: Yéu cau huy 02 hai Hop dong iy quyén sd cong
ching 122.1, Quyén s 01/18-SCT/CK,PC va sd chimg thuc 123.2, Quyén so
01/18-SCT/CK,BC ngay 05 thang 11 nam 2018 do D tai T chirng thuc.

Nguoi c6 quyén loi, nghia vu lién quan 6ng Nguyén Qudc T2 c6 don xin rit
yéu cau doc 1ap yéu cau cac dong thira ké tra lai chi phi xay dung, sira chita dbi véi
02 can nha sé6 A T, phuong B, Quan A, Thanh phd H6 Chi Minh va can nha s6 D
L, Phuong A, quan B, Thanh phd H6 Chi Minh véi sé tién 1.277.772.236 (Mot ty
hai tram bay muoi bay triéu bay tram bay muoi hai nghin hai tram ba muoi sau)
ddng va chi phi hop thirc hoa 1a 300.000.000 (Ba trim triéu) dong.



Nguyén don ba Quach Thi B, bi don 6ng Nguyén Vin V, ba Quach Thi Ngoc
G, ngudi co quyén loi, nghia vu lién quan 6ng Quach Pinh K ¢6 ngudi dai dién
theo iy quyén la ong Huynh Hiru T3, ba Tran Thi P; 6ng Quach Pinh H2, ba
Quach Thi V1, ba Quach Thi Phuong L1, ba Quach Thi Bich P1, ba Quach Thi
Ngoc P2, ngudi ké thira quyén va loi ich hop phap ctia ba Quach Thi L3 12 ba Lam
Thu T1 va 6ng Lam Phi H cing c6 yéu cau Toa an chia thira ké cho hang thira ké
thr nhat theo phép lut cua ba Bui Thi T4 gém 09 dong thira ké dbi v6i can nha va
dat tai s6 A Puong T, phuong B, Quén A, Thanh phd HO6 Chi Minh gom:

1. Ong Quach Binh H2, sinh nim 1946;

2. Ba Quach Pinh L2, sinh nim 1949 (mit ngay 02/12/2007) c6 ngudi két
thira quyén, nghia vu td tung 12 ba Lam Thu T1, sinh nim 1974 va éng Lam Phi H,
sinh ndm 1946.

3. Ba Quach Thi V1, sinh nam 1950;

4. Ba Quach Thi B, sinh nam 1951;

5. Ba Quach Thi Phuong L1, sinh nam 1952;

6. Ba Quach Thi Bich P1 sinh nam 1953;

7. Ba Quach Thi Ngoc P2 sinh nam 1954;

8. Ba Quach Thi Ngoc G, sinh nam 1954,

9. Ong Quéch BPinh K, sinh nam 1961,

Ba Quach Thi Ngoc G déng y nhan va hoan lai cho 08 déng thira ké bao gém:
1. Ong Quach Binh H2, sinh nim 1946;

2. Ba Quach Pinh L2, sinh nim 1949 (mat ngay 02/12/2007) c6 ngudi két
thira quyén, nghia vu té tung 12 ba Lam Thu T1, sinh nim 1974 va éng LAm Phi H,
sinh nam 1946.

3. Ba Quach Thi V1, sinh nam 1950;

4. Ba Quach Thi B, sinh nam 1951;

5. Ba Quach Thi Phuong L1, sinh nam 1952;

6. Ba Quach Thi Bich P1 sinh nam 1953;

7. Ba Quach Thi Ngoc P2 sinh nam 1954;

8. Ong Quach Pinh K, sinh nim 1961;

M§i dong thira ké duoc hudng 6.912.000.000 (Sau ty chin trim mudi hai
tri¢u) dong.

Thoi han thanh toén 14 ngay sau 03 thang ké tir ngay ban an c6 hiéu luc phap
luat.



Sau khi thanh toan ddy du sb tién 6.912.000.000 (Sau ty chin trim mudi hai
triéu) dong cho timg dong thira ké néu trén ba Quach Thi Ngoc G duoc toan quyén
s& hitu cin nha va dét tai s A dudng T, phuong B, Quan A, Thanh phd Ho Chi
Minh theo ban d6 hién trang vi tri s6 hop dong 129143/TTPPBD-VPTT (1/2) cua
Trung tim do dac ban d6 duyét ngay 16/9/2020 va ban v& hién trang nha sd hop
dong 129143/TTPPBD-VPTT (1/2) cta Trung tim do dac ban dd ngay 16/9/2020.

Tai phién toa so tham:

Nguyén don ba Quéach Thi B, bi don 6ng Nguyén Vin V, ba Quach Thi Ngoc
G, nguoi c6 quyén loi, nghia vu lién quan ong Quéach Pinh K; 6ng Quéach Pinh H2,
ba Quach Thi V1, ba Quach Thi Phuong L1, ba Quach Thi Bich P1, ba Quach Thi
Ngoc P2, ba Lam Thu T1 va 6ng LAm Phi H ¢6 don xin rat: Yéu cau chia thira ké
d6i voi can nha s6 D L, Phudng A, quan B, Thanh phd HO Chi Minh

Nguoi dai dién theo uy quyén ctia nguyén don ba Quach Thi B 1a ba Tran Thi
P c¢6 don rat yéu cau khéi kién: Yéu cau hay 02 hai Hop dong ay quyén sd cong
chimg 122.1, Quyén sd 01/18-SCT/CK,PC va sb chimg thuc 123.2, Quyén sb
01/18-SCT/CK,DC ngay 05 thang 11 nam 2018 do D tai T ching thyc.

Nguoi co quyén loi, nghia vu lién quan 6ng Nguyén Quédc T2 c6 ngudi dai
dién theo ty quyén la ong Nguyén Vian V trinh bay: Ong Nguyén Quédc T2 c¢6 don
xin rat yéu cau doc 1ap yéu cau cac dong thira ké tra lai chi phi xay dung, sira chira
dbi voi 02 can nha sé6 A T, phudong B, Quan A, Thanh phd HO Chi Minh va cin
nha s D L, Phuong A, quan B, Thanh phd HO Chi Minh véi sd tién 1.277.772.236
(Mot ty hai trdam bay muoi bay triéu bay tram bay muoi hai nghin hai trdm ba muoi
sau) ddng va chi phi hop thirc hoa 1a 300.000.000 (Ba trim triéu) dong.

Nguyén don ba Qudch Thi B c6 nguoi dai dién theo ity quyén la ba Tran Thi
P, bi don ba Qudch Thi Ngoc G, dng Nguyén Vian V va la nguoi dai dién theo iy
quyén ciia ba Qudch Thi Ngoc P2, Qudch Thi Bich P1, nguoi c6 quyén loi, nghia
vu lién quan: Ong Qudch Dinh K ¢6 nguoi dai dién theo ity quyén la 6ng Hupnh
Hiru T3, ba Tran Thi P cing trinh bay: Yéu cau Toa an chia thira ké ddi voi can
nha va dat tai s6 A Puong T, phuong B, Quéan A, Thanh phé H6 Chi Minh cho
hang thira ké thir nhat theo phap luat ciia ba Bui Thi T4 gom 09 dong thira ké gom:

1. Ong Quach Pinh H2, sinh nim 1946;

2. Ba Quach Pinh L2, sinh nim 1949 (mat ngay 02/12/2007) c6 ngudi két
thira quyén, nghia vu to tung 1a ba Lam Thu T1, sinh nam 1974 va 6ng Lam Phi H,
sinh nam 1946.

3. Ba Quach Thi V1, sinh nam 1950;

4. Ba Quach Thi B, sinh nam 1951;

5. Ba Quach Thi Phuong L1, sinh nam 1952;

6. Ba Quach Thi Bich P1 sinh nam 1953;



7. Ba Quach Thi Ngoc P2 sinh nam 1954;

8. Ba Quach Thi Ngoc G, sinh nam 1954,

9. Ong Quéch DBinh K, sinh nam 1961;

Ba Quéch Thi Ngoc G nhén sé hitu cin nha va dat s6 18 Puong T, phuong B,
Quan A, Thanh phé Ho Chi Minh va hoan lai cho 08 déng thira ké, mbi déng thtra
ké duoc huong 6.912.000.000 (Sau ty chin trim mudi hai triéu) dong.

Thoi han thanh toan 13 ngay sau 03 thang ké tir ngay ban 4n c6 hiéu luc phap
luat.

Sau khi thanh toan day du sb tién 6.912.000.000 (Sau ty chin trim muoi hai
triéu) dong cho tirng dong thira ké néu trén ba Quach Thi Ngoc G duoc toan quyén
so hiru can nha va dat tai so A duong T, phudng B, Quéan A, Thanh phé Ho Chi
Minh theo ban d6 hién trang vi tri s6 hop dong 129143/TTPPBD-VPTT (1/2) cua
Trung tim do dac ban d6 duyét ngay 16/9/2020 va ban vé& hién trang nha sd hop
dong 129143/TTPPBD-VPTT (1/2) cta Trung tim do dac ban dd ngay 16/9/2020.

Nguoi co quyén loi, nghia vu lién quan: 6ng Lam Phi H; ba Quéach Thi V1,
Quéach Thi Phuong L1, ba Lam Thu T1, 6ng Quach Pinh H2 c6 nguoi dai dién
theo Uy quyén 1a 6ng L4m Phi H théng nhit véi trinh bay cta ba Quach Thi B,
Quach Thi Ngoc G, 6ng Nguyén Vin V, 6ng Quach Pinh K va c¢6 don xin ving
mat tai phién toa.

Pai dién Vién kiém sdt nhan dan Thanh phé Hé Chi Minh phat biéu y kién tai
phién toa so tham:

Vé t6 tung: Tham phan da chap hanh dang cac quy dinh cua Bo luat t tung
dan sy trong qué trinh giai quyét vu an vé tham quyén thu 1y, xac dinh ding tu
cach phap 1y cta nhitng nguoi tham gia to tung, triéu tap duong sy, thu thap 10i
khai, yéu cau cung cdp chimg ctr va tién hanh kiém tra viéc giao ndp, tiép can,
cong khai chtng ctr theo dung quy dinh caua Bo luat T tung dan sy nam 2015.

Vé noi dung:

Doi véi yéu cau khoi kién ciia nguyén don:

1.Chia di san thira ké cta ba Bui Thi T4 (Ba T4 1a me rudt ctia ba Quach Thi
B dé lai, gdm céc tai san sau:

- Tai san thtr nhét : Quyén so hitu nha ¢ va quyén str dung dt toa lac tai sé D
L, Phuong A, quan B, Thanh phé Hd Chi Minh.

- Tai san th hai : Quyén so hitu nha & va quyén sit dung dat ¢ toa lai tai s A
duong T, phudng B, Quan A, Thanh phé Ho Chi Minh.

Chia déu cho 9 anh chi em mdi ngudi hudng 1/9.



2. Huy hai hop dong uy quyén: S6 chimg thuc 123.1 va 123.2 quyén s6 01/18-
SCT/CK,PC ngay 05/11/2018 do D tai T chimg thuc. Hai hop dong nay di dugc
thu uy tai van phong C1 (Tru sé: B T, phuong T, Quan A, Thanh phé Ho Chi
Minh. Vao ngay 24/01/2019; S6 chung thuc 000781 quyén s6 1 TP/CC-
SCC/HDbGD, xét:

V& quan hé nhan than:

Me ba B 14 ba Bui Thi T4 chét ndm 2018. Vao nam 1990 di ly hon chéng 13
6ng Quach Pinh Q, c6 quyét dinh ctia Toa an. Ba T4 ¢6 10 nguoi con:

1. Ong Quach Binh H2, sinh nam 1946;

2. Ba Quach Dinh L2, sinh ndm 1949 (d4 chét trudc ba T4) c6 con gai 1a Lam
Thu T1, sinh nim 1974 va chong 1a 6ng Lam Phi H.

3. Ba Quach Thi V1, sinh nam 1950;

4. Ba Quach Thi B, sinh nam 1951;

5. Ba Quach Thi Phuong L1, sinh nam 1952;

6. Ba Quach Thi Bich P1 sinh nam 1953;

7. Ba Quach Thi Ngoc P2 sinh nam 1954,

8. Ba Quach Thi Ngoc G, sinh nam 1954,

9. Ong Quéch binh K, sinh nam 1961;

10. Ong Quach Pinh C, sinh ndm 1957 — chét nam 1978 (ddc than)

Ba Bui Thi T4 chét ngay 17/05/2018 theo gidy trich lyc khai tir ngay
21/03/2019 tai Uy ban nhan dan phuong B, Quan A, Thanh phé H6 Chi Minh.

Vé di san thira ké:

Can cur gidy ching nhan quyén sé hitu nha ¢ va quyén st dung dat & sb
14974//99 ngay 09/12/1999 do Uy ban nhan dan Thanh phb H cap cho ba Bui Thi
T4. Do d6 c6 co so ba T4 1a cha sé hitu nha dét toa lac tai s6: 4 L, Phudng A,quan
B, Thanh phd Ho Chi Minh; Can ctr quyét dinh cong nhan thuén tinh ly hén s6 235
ngay 13/9/1990 cta Toa an nhan dan Quan 1, Thanh phd HO Chi Minh x4c dinh:
Nha va dét toa lac tai sb: 18 buong T, phuong B, Quan A, Thanh phé HO Chi
Minh thudc sé hitu ctia ba Bui Thi T4. Nhu vy di san ba T4 dé lai 1 nha va dat tai
s6 DL, Phuong A, quan B, Thanh phé HO Chi Minh; A T, phuong B, Quéan A,
Thanh phé H6 Chi Minh. Cac duong sy déu thong nhét vé hang thira ké va di san
thira ké ctia ba Bui Thi T4. Qua4 trinh giai quyét vu an ngay 11/5/2022, nguyén
don ba B ¢6 don xin rit mot phan yéu cau khdi kién: rit yéu cau chia thira ké doi
v6i can nha s6 D duong L, Phuong A, quan B, Thanh phé H6 Chi Minh. Ngay
16/9/2022, ba B c6 don xin rat yéu cau vé viéc hay viéc hay hai hop dong uy
quyén: S6 chimg thuc 123.1 va 1232 quyén sé 01/18-SCT/CK,PC ngay



05/11/2018 do D tai T chimg thuc. Hai hop dong nay di duoc thu uy tai vin phong
Cl (Tru sé: B T, phuong T, Quan A, Thanh phé H6 Chi Minh. Vao ngay
24/01/2019; S6 chimg thye 000781 quyén sé 1 TP/CC-SCC/HPGD. Do viy cin
nha tai s6 A Puong T, phuong B, Quan A, Thanh phd HO Chi Minh dugc xac dinh
1a di san yéu cau chia thira ké trong vu 4n. Ba T4 chét khong dé lai di chiic do d6 di
san 13 can nha tai sd A T, phuong B, Quan A, Thanh phé Ho Chi Minh cta ba T4
s€ chia theo phap luat. Ba T4 ¢6 10 nguoi con, trong d6 6ng Quach Pinh C, sinh
nam 1957 - chét nam 1978 (doc than). Do vay di san ctia ba T4 chia thanh 9 phan.
Moi dong thira ké duoc huong 1/9 gia tri di san. Theo chimg thu tham dinh gia sd
1096 ngay 25/5/2021 cua Cong ty C6 phan T6: gia tri nha dat tai s A T, phuong
B, Quan A, Thanh phd H6 Chi Minh 14 63.716.000.000 ddng.

Tir cac phén tich trén, c6 co sé chap nhan yéu cau khai kién cta nguyén don
vé viéc chia thira ké ddi véi nha dat tai sé A T, phuong B, Quan A, Thanh phd Ho
Chi Minh.

Dinh chi yéu cu cua nguyén don vé yéu cau chia thira ké d6i v6i nha dat tai
s6 D L, Phuong A, quan B, Thanh phd H6 Chi Minh.

Dinh chi yéu ciu ctia nguyén don vé viéc hiy hai hop dong uy quyén: S6
chtng thuc 123.1 va 123.2 quyén s6 01/18-SCT/CK,DC ngay 05/11/2018 do D tai
T ching thuec.

2/ Xét yéu cau déc ldp ciia éng Nguyén Quoc T2:

- Yéu cau ba B va cac dong thira ké tra lai tién sira chita nha 442/41 duong L,
Phuong A, quan B, Thanh phé H6 Chi Minh.

- Yéu cau ba B va cac dong thira ké tra lai tién sira chita nha A T, phuong B,
Quéan A, Thanh phd H6 Chi Minh.

Tuy nhién, ngay 27/5/2022 6ng T2 c6 don xin rat yéu cau doc lap vé viéc yéu
cau cac dong thira ké thanh toan lai chi phi xay dung stra chita d6i véi 02 can nha 4
L, Phuong A, quan B, Thanh phé H6 Chi Minh va s A T, phuong B, Quan A,
Thanh phd H6 Chi Minh. Ong T2 rit yéu cau doc lap 1a tu nguyén va khong vi
pham phép luat nén c6 co s& chap nhan. Pinh chi xét xtr doi voi yéu cau doc lap
ctia 6ng Nguyén Qubc T2.

3/ Xét yéu cau doc ldp cuia éng Qudch Pinh K:

Ong K ¢6 yéu cau duoc chia di san 1 nha va dit tai s6 A T, phuong B, Quén
A, Thanh phé H6 Chi Minh, s6 D L, Phuong A, quan B, Thanh phé H6 Chi Minh
clia ba T4 dé lai. Ong yéu cau dugc huong 1/9 gia tri di san. Tuy nhién, ngay
13/5/2022, 6ng K c6 don xin rat yéu cau chia thira ké ddi voi can nha 442/41
duong L, Phuong A, quan B, Thanh phé HO Chi Minh. Viéc ong K rat mot phﬁn
yéu cau doc 1ap 1a tu nguyén, khong vi pham phap luat nén c6 co sd chap nhan.
Nhu phén tich tai phan xem xét yéu cau khdi kién ctia nguyén don nén c6 co so



chép nhan yéu cau doc lap cta 6ng K ddi v6i yéu cau chia thira ké nha dt tai sb A
T, phuong B, Quan A, Thanh phd Hd Chi Minh, 6ng K dyic huong 1/9 gia trj di
san thira ké. Pinh chi yéu cau chia thira ké d6i voi nha dat tai s6 D L, Phuong A,
quan B, Thanh phé H6 Chi Minh.

Bo1 cac 1€ trén;

- Cin ctr khoan 11 Diéu 26, khoan 3 Diéu 35, Diéu 37, Diéu 147, Diéu 244
Bo luat TTDS nam 2015;

- Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016;

Pé nghi hi dong xét xir

1/ Chép nhén yéu cau khoi kién cta nguyén don vé viéc chia thira ké theo
phap luat di v4i nha dét toa lac tai dia chi A T, phuong B, Quan A, Thanh phé Ho
Chi Minh cho cac d(‘A)ng thira ké: Ong Quach binh H2; Ba Quach Binh L2, sinh
nam 1949 (da chét truéc ba T4) ¢b con gai 1a Lam Thu T1 va 6ng Lam Phi H ké
thtra, Ba Quach Thi V1; Ba Quach Thi B; Ba Quach Thi Phuong L1; Ba Quach Thi
Bich P1; Ba Quéach Thi Ngoc P2; Ba Quach Thi Ngoc G; Ong Quach Pinh K mbi
ngudi huong 1/9 gié tri di san thira ké.

Dinh chi yéu cu cua nguyén don vé yéu cau chia thira ké d6i v6i nha dat tai
s6 D duong L, Phuong A, quan B, Thanh phé H6 Chi Minh.

Dinh chi yéu ciu cua nguyén don vé viéc huy hai hop déng uy quyén: )
chtng thuc 123.1 va 123.2 quyén s6 01/18-SCT/CK,DC ngay 05/11/2018 do D tai
T ching thuc. Hai hop déng nay da duogc thu uy tai van phong C1 (Tru sé: B T,
phuong T, Quan A, Thanh phé H6 Chi Minh. Vao ngay 24/01/2019; S6 chimng
thuc 000781 quyén s6 1 TP/CC-SCC/HPGD.

2/ Pinh chi xét xir dbi voi yéu cau doc 1ap ctia ong Nguyén Qudc T2 vé viéc:

- Yéu ciu ba B va cac déng thira ké tra lai tién stra chita nha 442/41 duong L,
Phudng A, quan B, Thanh phd H6 Chi Minh.

- Yéu ciu ba B va cac déng thira ké tra lai tién stra chita nha A T, phuong B,
Quan A, Thanh phé H6 Chi Minh.

3/ Chép nhan yéu ciu doc 1ap cua ong K vé viéc chia thtra ké nha dat tai s6 A
T, phuong B, Quan A, Thanh phd Hd Chi Minh, 6ng K dyic huong 1/9 gia trj di
san thira ké.

Pinh chi yéu cau chia thira ké ddi voi nha dat tai sé6 D L, Phuong A, quan B,
Thanh phé H6 Chi Minh.

* V& 4n phi: cac duong su phai chiu an phi theo phap luat quy dinh.

NHAN PINH CUA TOA AN:
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Sau khi nghién ctru céc tai li€u, chimg clr c6 trong hd so vu an dugc xem xét
tai phién toa va can ctr vao két qua tranh luan tai phién toa, sau khi nghe dai dién
Vién kiém sat nhan dan Thanh phé HO Chi Minh phat biéu tai phién toa, Hoi dong
xét xtr nhan dinh:

[1] VVé t6 tung:

Nguyén don ba Quach Thi Bich tranh ¢ vé thira ké 1a thudc thAm quyén giai
quyét cua Toa an theo quy dinh tai Piéu 26 Bo luat TH tung dan sy ndm 2015. Do
nguoi ¢ quyén loi, nghia vu lién quan 6ng Quach Pinh K, 6ng Quéach Pinh H2, ba
Quéach Thi V1, ba Quach Thi Phuong L1, ba Quach Thi Bich P1, ba Quach Thi
Ngoc P2, 6ng Ldm Phi H va ba Lam Thu T1 la ngu’(n nuédc ngoai 1a thude tham
quyen giai quyét ciia Toa an nhan dan Thanh phd H6 Chi Minh theo quy dinh tai
Piéu 37 Bo luat T tung dan sy nam 2015.

Nguoi c6 quyén loi, nghia vu lién quan 6ng Lam Phi H; nguoi c6 quyén loi,
nghia vu lién quan ba Quach Thi Phuong L1, ba Lam Thu T1, ba Quach Thi V1,
6ng Quach Pinh H2 cing c¢6 nguoi dai dién theo ty quyén la ong Lam Phi H ¢
don xin Véng mit nén can ct Diéu 227, Diéu 228 Bo luat TH tung dan sy nam
2015, Hoi dong xét xtr tién hanh xét xir vang mit cac duong su néu trén.

[2] V& noi dung:

Nguyén don ba Quach Thi B, bi don 6ng Nguyén Vin V, ba Quach Thi Ngoc
G, ngudi cd quyén loi, nghia vu lién quan 6ng Quéach Pinh K, 6ng Quach Pinh H2,
ba Quach Thi V1, ba Quach Thi Phuong L1, ba Quach Thi Bich P1, ba Quach Thi
Ngoc P2, ba Lam Thu T1 va éng Lam Phi H ¢6 don xin rt: Yéu cau chia thira ké
d6i v6i can nha sé D L, Phuong A, quan B, Thanh phd Ho Chi Minh. Nghi nén,
dinh chi mot phan yéu cau khoi kién ciia Nguyén don ba Quéach Thi B, bi don ong
Nguyén Vian V, ba Quach Thi Ngoc G, ngudi c6 quyén loi, nghia vu lién quan ong
Quach Pinh K, 6ng Quach Dinh H2, ba Quach Thi V1, ba Quach Thi Phuong L1,
ba Quach Thi Bich P1, ba Quach Thi Ngoc P2, ba Lam Thu T1 va 6ng Lam Phi H:
Yéu cau chia thira ké d6i v6i cin nha s6 D L, Phuong A, quan B, Thanh phé Ho
Chi Minh.

Nguyén don ba Quach Thi B ¢6 ngudi dai dién theo uy quyén 1a ba Tran Thi
P ¢6 don rat yéu cau khéi kién: Yéu cau hay 02 hai Hop dong ay quyén sd cong
chting 122.1, Quyén sé 01/18-SCT/CK,PC va s chimg thuc 123.2, Quyén sd
01/18-SCT/CK,PC ngay 05 thang 11 nam 2018 do P tai T chiing thyc. Nghi nén,
dinh chi mot phan yéu cau khai kién cia nguyén don ba Quach Thi B: Yéu cau huy
02 hai Hop dong uy quyén sb cong chimg 122.1, Quyén s 01/18-SCT/CK.DC va
s6 chung thuc 123.2, Quyén sé 01/18-SCT/CK,PC ngay 05 thang 11 nam 2018 do
b tai T chung thuc.

Nguoi c6 quyén loi, nghia vu lién quan ong Nguyén Qubc T2 c6 ngudi dai
dién theo ty quyén 1a 6ng Nguyén Vian V trinh bay: Ong Nguyén Quoc T2 c¢6 don
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xin rat yéu cau doc 1ap yéu cau cac dong thira ké tra lai chi phi xay dung, sira chira
ddi voi 02 cdn nha s6 A T, phuong B, Quan A, Thanh phé HO Chi Minh va cin
nha sé D L, Phuong A, quan B, Thanh phd HO Chi Minh véi sé tién 1.277.772.236
(MGt ty hai tram bay muoi bay tri¢u bay tram bay muoi hai nghin hai tram ba muoi
sau) dong va chi phi hop thirc héa 1a 300.000.000 (Ba trim triéu) ddng. Nghi nén,
dinh chi yéu cau doc 1ap cta nguoi c6 quyén loi, nghia vu lién quan 6ng Nguyén
Quéc T2 yéu ciu cac dong thira ké tra lai chi phi xay dung, sta chira ddi véi 02
can nha sb A T, phuong B, Quan A, Thanh phé) Ho Chi Minh va cin nha s6 D L,
Phuong A, quan B, Thanh phd H6 Chi Minh véi s6 tién 1.277.772.236 (Mot ty hai
trim bay muoi bay triéu bay trim bay muoi hai nghin hai trim ba muoi sau) dong
va chi phi hop thic héa 1a 300.000.000 (Ba tram triéu) dong.

Tai phién toa, nguyén don ba Quach Thi B ¢6 ngudi dai dién theo ty quyén 1a
ba Tran Thi P; bi don ba Quach Thi Ngoc G, 6ng Nguyén Vian V; ngudi c6 quyén
lg1, nghia vy lién quan ba Quach Thi Ngoc P2, Quéach Thi Bich P1 c6 nguoi dai
dién theo ity quyén 1a ba Quach Thi Ngoc G, dng Nguyén Vin V; ngudi co quyén
loi, nghia vu lién quan 6ng Quach Pinh K ¢6 nguoi dai dién theo ty quyén 1a ba
Tran Thi P, dng Huynh Hitu T3 cing thong nhat:

2.1 Hang thira ké thtr nhat theo phap luat caa ba Bui Thi T4, sinh nim 1926,
mat ngay 17 thang 5 nim 2018 ddi voi can nha va dat s6 18 duong T, phuong B,
Quan A, Thanh phd HO Chi Minh gém 09 dong thira ké:

1. Ong Quéach Binh H2, sinh nam 1946;

2. Ba Quach Thi L3, sinh ndam 1949 (mat ngay 02 thang 12 nim 2007) c6
nguoi két thira quyén, nghia vu to tung 13 ba Lam Thu T1, sinh nim 1974 va o6ng
Lam Phi H, sinh nam 1947.

3. Ba Quach Thi V1, sinh nam 1950;

Ba Quach Thi B, sinh nam 1951;

Ba Quach Thi Phuong L1, sinh nam 1952;

Ba Quach Thi Bich P1 sinh nam 1953;

Ba Quach Thi Ngoc P2 sinh nam 1954;

Ba Quach Thi Ngoc G, sinh nam 1954;

C)ng Quéach binh K, sinh nam 1961;

.2 Ba Quach Thi Ngoc G ¢6 trach nhiém hoan lai cho 08 ddng thira ké bao

N © o N o a k&

gém:
1. Ong Quach Binh H2, sinh nim 1946;

2. Ba Quach Thi L3, sinh nim 1949 (mat ngay 02 thang 12 nim 2007) c6
ngudi két thira quyén, nghia vu t6 tung 13 ba Lam Thu T1, sinh nim 1974 va éng
Lam Phi H, sinh nam 1947.
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3. Ba Quach Thi V1, sinh nam 1950;

4. Ba Quach Thi B, sinh nam 1951;

5. Ba Quach Thi Phuong L1, sinh nam 1952;
6. Ba Quach Thi Bich P1 sinh nam 1953;

7. Ba Quach Thi Ngoc P2 sinh nam 1954;

8. Ong Quéch Binh K, sinh nam 1961;

Mobi ddng thira ké dugc huong 6.912.000.000 (Sau ty chin trim muoi hai
triéu) dong.

Thoi han thanh todn 13 ngay sau 03 thang ké tir ngay ban an c6 hiéu luc phap
luat.

Sau khi thanh toan day du sb tién 6.912.000.000 (Sau ty chin trim mudi hai
triéu) dong cho timg dong thira ké néu trén ba Quach Thi Ngoc G duoc toan quyén
so hiru cin nha va dat tai s6 A duong T, phuong B, Quén A, Thanh phé Hb Chi
Minh theo ban d6 hién trang vi tri s6 hop dong 129143/TTPPBD-VPTT (1/2) cua
Trung tim do dac ban d6 duyét ngay 16/9/2020 va ban vé& hién trang nha sé hop
dong 129143/TTPPBD-VPTT (1/2) ciia Trung tdm do dac ban do ngay 16 thang 9
nam 2020. Ba Quach Thi Ngoc G dugc quyén lién hé co quan chic nang dé 1ap tha
tuc trude ba va dang bo nha va dat tai sd A T, phuong B, Quan A, Thanh phd Ho
Chi Minh.

Tai phién toa, ngudi co quyén loi, nghia vu lién quan: ong LAm Phi H; ba
Quéach Thi V1, Quach Thi Phuong L1, ba Lam Thu T1, 6ng Quach DPinh H2 co
nguoi dai dién theo ty quyén 1a 6ng LAm Phi H ving mit nhung c6 ciing yéu cau
véi nguyén don ba Quach Thi B, bi don ba Quach Thi Ngoc G, 0ng Nguyén Van
V, ngudi co quyén loi, nghia vu lién quan ong Quach Pinh K, ba Quéch Thi Ngoc
P2, Quéach Thi Bich P1. Do d6, nghi nén chap nhan mot phan yéu cau khoi kién
cia nguyén don ba Quéach Thi B, ngudi c6 quyén loi, nghia vu lién quan ong
Quach Pinh K, 6ng Quach Dinh H2, ba Quach Thi V1, ba Quach Thi Phuong L1,
ba Quach Thi Bich P1, ba Quach Thi Ngoc P2, ba Lam Thu T1 va éng Lam Phi H
doi véi yéu cau chia thira ké Can nha va dat tai s6 A T, phuong B, Quan A, Thanh
phb HO Chi Minh:

- Hang thira ké thtr nhat theo phép luat ctia ba Bui Thi T4, sinh nim 1926, mat
ngdy 17 thang 5 nim 2018 gém 09 dong thira ké:

- Ong Quach Binh H2, sinh nim 1946;

- Ba Quach Thi L3, sinh nim 1949 (méat ngay 02 thang 12 nim 2007) cb
ngudi két thira quyén, nghia vu t6 tung 13 ba Lam Thu T1, sinh nim 1974 va éng
Lam Phi H, sinh nam 1947.

- Ba Quach Thi V1, sinh nam 1950;

13



- Ba Quach Thi B, sinh nam 1951;

- Ba Quach Thi Phuong L1, sinh nam 1952;

- Ba Quach Thi Bich P1 sinh nam 1953;

- Ba Quach Thi Ngoc P2 sinh nam 1954;

- Ba Quach Thi Ngoc G, sinh nam 1954;

- Ong Quéach binh K, sinh nam 1961;

Ba Quéach Thi Ngoc G ¢6 trach nhiém hoan lai cho 08 dong thira ké bao gdm:
- Ong Quéach binh H2, sinh nam 1946;

- Ba Quach Thi L3, sinh nim 1949 (mét ngay 02 thang 12 nim 2007) co
nguoi két thira quyén, nghia vu to tung 13 ba Lam Thu T1, sinh nim 1974 va o6ng
Lam Phi H, sinh nam 1947.

- Ba Quach Thi V1, sinh nam 1950;

- Ba Quach Thi B, sinh nam 1951;

- Ba Quach Thi Phuong L1, sinh nam 1952;
- Ba Quach Thi Bich P1 sinh nam 1953;

- Ba Quach Thi Ngoc P2 sinh nam 1954;

- Ong Quéach bBinh K, sinh nam 1961;

Mobi ddng thira ké dugc huong 6.912.000.000 (Sau ty chin trim muoi hai
triéu) dong.

Thoi han thanh todn 1a ngay sau 03 thang ké tir ngay ban 4n c6 hiéu luc phap
luat.

Sau khi thanh toan ddy du sb tién 6.912.000.000 (Sau ty chin trim mudi hai
triéu) dong cho timg dong thira ké néu trén ba Quach Thi Ngoc G duoc toan quyén
so hiru cin nha va dat tai s6 A duong T, phuong B, Quén A, Thanh phé Hb Chi
Minh theo ban d6 hién trang vi tri s6 hop dong 129143/TTPPBD-VPTT (1/2) cia
Trung tim do dac ban d6 duyét ngay 16/9/2020 va ban vé& hién trang nha sé hop
dong 129143/TTPDBD-VPTT (1/2) ciia Trung tdm do dac ban do ngay 16 thang 9
nam 2020. Ba Quach Thi Ngoc G dugc quyén lién hé co quan chirc nang dé 1ap thu
tuc trude ba va dang by nha va dét tai sO A T, phuong B, Quan A, Thanh phé HO
Chi Minh.

Cac bén thi hanh tai co quan thi hanh an c¢6 tham quyén.

[3]. V& chi phi té tung giai quyét vu an, cac duong su khéng yéu cau giai
quyét nén Toa an khong xem xét.

[4]. Vé an phi so tham:
Bi don ba Quéach Thi Ngoc G 1a ngudi Viét Nam trén 60 tuoi va co don xin
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mién gidm an phi nén thudc truong hop dugc mién ndp tién an phi dan su so tham.

Nguyén don ba Quach Thi B, ngudi c6 quyén loi, nghia vu lién quan 6ng
Quéch Binh K, 6ng Quach Dinh H2, ba Quach Thi V1, ba Quach Thi Phuong L1,
ba Quach Thi Bich P1, ba Quach Thi Ngoc P2 mdi ngudi phai chiu tién 4n phi dan
su so tham 13 114.912.000 (Mot tram mudi bdn triéu chin trim mudi hai nghin)
dong.

Ngudi co quyén loi, nghia vu lién quan 6ng LAm Phi H va ba Lam Thu T1
mdi ngudi phai chiu tién 4n phi dan su so tham 14 101.120.000 (Mot trim 1é mot
triéu mot trim hai muoi nghin) dong.

H3 lai s6 tién tam tng an phi dan sy so thAm 1 56.500.000 (Nim muoi sau
triéu nam trim nghin) ddng cho ba Quach Thi B theo bién lai thu tam Gng 4n phi,
1¢ phi s6 AA/2019/0024539 ngay Toa an ngdy 24 thang 7 nim 2019 cta Cuc thi
hanh an dan sy Thanh phd Ho Chi Minh.

H3 lai s6 tién tam Gng an phi dan sy so thim 1a 54.000.000 (Nam muoi bon
triéu) dong cho dng Quéach Pinh K theo bién lai thu tam ng an phi, 1¢ phi Toa an
s6 AA/2019/0024501 ngay 18 thang 7 nim 2019 ctia Cuc thi hanh 4n dan sy Thanh
phd Ho6 Chi Minh.

H3 lai s6 tién tam ung an phi dan su so tham 1a 30.602.106 (Ba muoi triéu sau
tram 1¢ hai nghin mot trim 1é sau) dong cho 6ng Nguyén Qudc T2 theo bién lai thu
tam Ung an phi, 1¢ phi Toa an s AA/2019/0045603 ngay 07 thang 02 nim 2020
ctia Cyc thi hanh 4n dan sy Thanh phd H6 Chi Minh.

Vi cac lé trén,

QUYET PINH:

- Cén ctr vao Diéu 26; Diéu 37; Diéu 39; Diéu 48; Diéu 146; Diéu 147; Diéu
217; Piéu 218; Diéu 227; Piéu 228 va khoan 2 Diéu 273 cua Bo luat TH tung dan
su nam 2015;

- Can ctr Luat phi va Lé phi s6 97/2015/QH13 ngay 25 thang 11 nim 2015;

- Can ctr Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nim 2016
cua ny ban thuong vu Quéc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan
1y va sir dung an phi va 1€ phi Toa an;

- Cin ctr Diéu 6, Diéu 7, Diéu 26, Diéu 30, Diéu 31 va Dicu 32 cta Lut thi
hanh 4n dan su (d4 sira d6i bo sung nim 2014).

Tuyén xu:

1. Pinh chi mot phan yéu cau khdi kién ciia nguyén don ba Quach Thi B, bi
don 6ng Nguyén Vin V, ba Quach Thi Ngoc G, yéu cau doc 1ap ciia nguoi co
quyén loi, nghia vu lién quan ong Quach Pinh K, 6ng Quach Pinh H2, ba Quach
Thi V1, ba Quach Thi Phuong L1, ba Quach Thi Bich P1, ba Quach Thi Ngoc P2,
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ba Lam Thu T1 va 6ng Lam Phi H: Yéu cau chia thira ké d6i v6i cin nha s D L,
Phuong A, quan B, Thanh phé Hd Chi Minh;

Dinh chi mot phan yéu cau khoi kién cia nguyén don ba Quach Thi B yéu cau
hay 02 hai Hop dong ty quyén s cong ching 122.1, Quyén sé 01/18-SCT/CK,DC
va sd ching thyc 123.2, Quyén s6 01/18-SCT/CK,PC ngay 05 thang 11 ndm 2018
do D tai T ching thuc;

Dinh chi yéu cau doc 1ap cua 6ng Nguyén Qudc T2 yéu cu cac dong thira ké
tra lai chi phi xdy dung, stra chita ddi voi 02 cin nha s6 A T, phuong B, Quén A,
Thanh phé H6 Chi Minh va can nha s6 D L, Phuong A, quan B, Thanh phé Hb Chi
Minh véi sb tién 1.277.772.236 (Mot ty hai trim bay muoi bay triéu bay trim bay
muoi hai nghin hai trim ba muoi sau) ddng va chi phi hop thic hoa 1a 300.000.000
(Ba tram triéu) dong

2. Chap nhan mot phan yéu cau khoi kién ciia nguyén don ba Quach Thi B ¢6
nguoi dai dién theo uy quyén 1a ba Tran Thi P; chép nhan mot ph?m yéu cau doc
lap ctiia ngudi c¢6 quyén loi, nghia vu lién quan 6ng Quach Pinh K ¢6 nguoi dai
dién theo Uy quyén 1a ong Huynh Hiru T3, ba Tran Thi P; 6ng Lam Phi H; éng
Quach Binh H2, ba Quach Thi V1, ba Quach Thi Phuong L1 ba Lam Thu T1 cung
c6 ngudi dai dién theo ty quyén 1a 6ng LAm Phi H; ba Quach Thi Bich P1, ba
Quach Thi Ngoc P2 cing c6 nguoi dai dién theo y quyén 1a ong Nguyén Vin V,
ba Quach Thi Ngoc G:

2.1 Hang thira ké thir nhét theo phap luat ciia ba Bui Thi T4, sinh nam 1926,
mat ngay 17 thang 5 nam 2018 ddi voi cin nha va dat s6 18 duong T, phuong B,
Quan A, Thanh phd Ho Chi Minh gdm 09 ddng thira ké:

1. Ong Quach Binh H2, sinh nim 1946;

2. Ba Quach Thi L3, sinh ndam 1949 (mat ngay 02 thang 12 nim 2007) c6
ngudi két thira quyén, nghia vu té tung 13 ba Lam Thu T1, sinh nim 1974 va éng
Lam Phi H, sinh nam 1947.

3. Ba Quach Thi V1, sinh nam 1950;

4. Ba Quach Thi B, sinh nam 1951;

5. Ba Quach Thi Phuong L1, sinh nam 1952;

6. Ba Quach Thi Bich P1 sinh nam 1953;

7. Ba Quach Thi Ngoc P2 sinh nam 1954;

8. Ba Quach Thi Ngoc G, sinh nam 1954,

9. C)ng Quéach binh K, sinh nam 1961;

2.2. Ba Quach Thi Ngoc G c6 trach nhiém hoan lai cho 08 dong thira ké bao
gom:

1. Ong Quach Binh H2, sinh nim 1946;
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2. Ba Quach Thi L3, sinh nim 1949 (mat ngay 02 thang 12 nim 2007) c6
ngudi két thira quyén, nghia vu t6 tung 13 ba Lam Thu T1, sinh nim 1974 va éng
Lam Phi H, sinh nam 1947.

3. Ba Quach Thi V1, sinh nam 1950;

4. Ba Quach Thi B, sinh nam 1951;

5. Ba Quach Thi Phuong L1, sinh nam 1952;

6. Ba Quach Thi Bich P1 sinh nam 1953;

7. Ba Quach Thi Ngoc P2 sinh nam 1954;

8. Ong Quéch Binh K, sinh nam 1961;

Mdi dong thira ké dwoc huong 6.912.000.000 (Sau ty chin trim mudi hai
triéu) dong.

Thoi han thanh toan 13 ngay sau 03 thang ké tir ngay ban an c6 hiéu luc phap
luat.

Sau khi thanh toan ddy du sb tién 6.912.000.000 (Sau ty chin trim mudi hai
triéu) dong cho timg dong thira ké néu trén ba Quach Thi Ngoc G dugc toan quyén
so hiru can nha va dat tai so A duong T, phudng B, Quan A, Thanh phé Ho Chi
Minh theo ban d6 hién trang vi tri s6 hop dong 129143/TTPPBD-VPTT (1/2) cua
Trung tim do dac ban d6 duyét ngay 16/9/2020 va ban vé& hién trang nha sd hop
dong 129143/TTPPBD-VPTT (1/2) ciia Trung tdm do dac ban do ngay 16 thang 9
nam 2020. Ba Quach Thi Ngoc G dugc quyén lién hé co quan chirc ning dé 1ap thu
tuc trude ba va dang b nha va dét tai sO A T, phuong B, Quan A, Thanh phé HO
Chi Minh.

Ké tir ngay cac dong thira ké: Ba Quach Thi B, 6ng Quach Pinh K, 6ng
Quach Binh H2, ba Quach Thi V1, ba Quach Thi Phuong L1, ba Quach Thi Bich
P1, ba Quéach Thi Ngoc P2, nguoi ké thira quyén va loi ich hop phap cuia ba Quéch
Thi L3 1a ba Lam Thu T1 va 6ng LaAm Phi H ¢6 don yéu cau thi hanh 4n néu ba
Quach Thi Ngoc G van chua thanh toan tién cho céc bén theo quy dinh trén thi
hang thang ba Quach Thi Ngoc G con phai tra cho cac dong thira ké néi trén tién
1ai theo muc 14i suat co ban do Ngan hang N1 cong bd tai thoi diém thi hanh an
tuong tng thoi gian va sb tién chua thanh toén.

Céc bén thi hanh tai co quan thi hanh 4n dan sy c6 thim quyén ngay sau khi
ban an c6 hiéu luc phap luat.

3. Vé chi phi té tung giai quyét vu an, cac duong sy khong yéu cau giai quyét
nén Toa an khong xem xét.

4. V¢é an phi so tham:
Bi don ba Quach Thi Ngoc G dugce mién ndp tién an phi dan su so tham.

Nguyén don ba Quach Thi B, ngudi c6 quyén loi, nghia vu lién quan 6ng
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Quach Pinh K, 6ng Quach Dinh H2, ba Quach Thi V1, ba Quach Thi Phuong L1,
ba Quéch Thi Bich P1, ba Quach Thi Ngoc P2 mdi ngudi phai chiu tién an phi dan
su so thim 1a 114.912.000 (Mot tram muoi bdn triéu chin trim mudi hai nghin)
dong.

Ngudi co quyén loi, nghia vu lién quan 6ng LAm Phi H va ba Lam Thu T1
mdi ngudi phai chiu tién an phi dan su so thim 1a 101.120.000 (M6t trim 1é mot
triéu mot trim hai muoi nghin) dong.

H3 lai so tién tam Ung 4n phi dan sy so thim 13 56.500.000 (Nam muoi séau
triéu nam trim nghin) déng cho ba Quach Thi B theo bién lai thu tam tmg an phi,
1¢ phi s6 AA/2019/0024539 ngay Toa an ngdy 24 thang 7 nim 2019 cua Cuc thi
hanh 4n dan sy Thanh phd H6 Chi Minh.

H3 lai sb tién tam ung an phi dan sy so tham 1a 54.000.000 (Nam muoi bon
triéu) ddng cho ong Quach Pinh K theo bién lai thu tam tng an phi, 1¢ phi Toa 4n
s6 AA/2019/0024501 ngay 18 thang 7 nam 2019 cua Cuyc thi hanh an dan sy Thanh
phb HO Chi Minh.

H3 lai s0 tién tam ng an phi dan sy so tham 1a 30.602.106 (Ba muoi triéu sau
tram 1¢ hai nghin mot trim 1¢ sau) dong cho 6ng Nguyén Qudc T2 theo bién lai thu
tam ung an phi, 1¢ phi Toa an s AA/2019/0045603 ngay 07 thang 02 nim 2020
ctia Cyc thi hanh 4n dan sy Thanh phd H6 Chi Minh.

5. Vé quyén khang céo:

Nguyén don ba Quach Thi B c6 ngudi dai dién theo ty quyén 1a ba Tran Thi
P, bi don ba Quach Thi Ngoc G, 0ng Nguyén Vian V, nguoi co quyén lg1, nghia vy
lien quan dng Quach Pinh K c¢6 nguoi dai dién theo Gy quyén 1a ong Huynh Hiru
T3, ba Tran Thi P; nguoi ¢ quyén loi, nghia vy lién quan ba Quéch Thi Ngoc P2,
ba Quach Thi Bich P1, 6ng Nguyén Qudc T2 cung c6 ngudi dai dién theo uy
quyén 13 ba Quéach Thi Ngoc G, 6ng Nguyén Vin V dugce quyén khang cdo ban an
nay trong thoi han 15 (mudi lam) ngay ké tir ngay tuyén an.

Ngudi cd quyén loi, nghia vu lién quan dng L&m Phi H, ngudi c6 quyén loi,
nghia vu lién quan ba Quach Thi V1, Quach Thi Phuong L1, ba Lam Thu T1, 6ng
Quach Pinh H2 cing c6 ngudi dai dién theo uy quyén 1a 6ng LAm Phi H duoc
quyén khang cdo ban 4n trong thoi han 15 (mudi ldm) ngdy ké tir ngdy nhan dugc
ban an hodc duoc téng dat hop 1é theo quy dinh ctia phap luat.

Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luét thi hanh an
dan sy thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh an dan su c¢6 quyén
théa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hodac
cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat thi hanh an dan su;
thot hiéu thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat thi hanh 4n dan
su. Thi hanh tai co quan thi hanh 4n dan sy c6 thim quyén.
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Noi nhan:
- Toa 4n nhan dan ti cao;
- Toa an nhan dan cép cao tai TP.HCM;
- Vién kiém sat nhan dan cép cao tai TP.HCM;
- Vién kiém sat nhan dan TP.HCM;
- Cuc Thi hanh an dan sy TP.HCM;
- Cac duong sy (dé thi hanh);
- Luu: Vp, Ho so vu an (T28).

TM. HOI PONG XET XU SO THAM
THAM PHAN-CHU TQA PHIEN TOA

Lé Thi Thiy Hoa
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