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TOA AN NHAN DAN TINH CA MAU

- Thanh phéin Hpi dong xét xir phic thdm gom co:

Tham phan - Chii tog phién t0d:  Gng Huynh Van Ut

Cac Tham phan: Ong Trinh Xuan Mién
Ong Nguyén Trong Qué

- Thuw ky phién toa: Ong H6 Vin Mil, 1a Thu ky Toa an nhan dan tinh Ca Mau

- Pgi di¢n Vién kiém sit nhén din tinh Ca Mau tham gia phién toa: Ong
Pham Trac Mai - Kiém sat vién.

Ngay 29 thang 9 nam 2023, tai tru s¢ Toa 4n nhan dan tinh Ca Mau xét xir phdc
tham coéng khai vu 4n hinh sy thu 1y sb: 108/2023/TLPT-HS ngay 08 thang 9 nim
2023 d6i v6i bi cao Ngod Tan Ph do ¢6 khang céo cua bi cao ddi véi Ban an hinh su so
tham s6: 135/2023/HS-ST ngay 28 thang 7 nam 2023 cua Toa an nhan dan thanh phd
Ca Mau, tinh Ca Mau.

- Bi cao co khang cao:

Ho va tén: Ngo Téan Ph, sinh nim 1986; tai Ca Mau; Thuong tru: Ap Bao Son,
xa Ly Van Lam, thanh phé Ca Mau, tinh Ca Mau; Chd &: S6 119/19, khém 8, phuong
5, thanh phé Ca Mau, tinh Ca Mau; nghé nghiép: Lam thué; trinh d§ hoc van: 3/12;
gidi tinh: Nam; dan toc: Kinh; ton gido: Khong; qudc tich: Viét Nam; con dng Ngd
Vin Ghi va ba Duong Thi Vinh; vo: Truong Thi Chau A, con: 01 ngudi (sinh nim
2013); tién an: C6 01, tai Ban 4n hinh sy so tham s6: 75/2018/HS-ST ngay 27/4/2018
ciia Toa an nhan dan thanh phd Ca Mau, tinh Ca Mau xu phat 03 nam tu cho huong
an treo, thoi gian thir thach 1a 05 nam vé toi “Méi gi6i mai dam” quy dinh tai khoan
2 Piéu 328 Bo luat Hinh sy. Chua chip hanh xong thot gian thur thach an treo, chap
hanh xong 4n phi hinh sy so tham ngay 17/8/2018; tién su: Khong; bi khai t6 va bat
tam giam tir ngay 10/5/2022 dén nay; bi cdo bi tam giam c6 mit.

- Nguoi bao chita cho bi cdo Ngé Tan Ph: Luat su Lé Thanh Thuén thudc doan
luat su tinh Ca Mau; (Luat su c6 mat).

NOI DUNG VU AN:

Theo cac tai liéu co trong hé so vu dan va dién bién tai phién toa, noi dung

vu dn dwoc tém tdt nhw sau:
Co so karaoke Thién Vian Gossip tai sd 61A, duong Nguyen Ngoc Sanh, khoém
7, phuong 5, thanh pho Ca Mau, tinh Ca Mau do 6ng Tran Van bai lam chu, dugce
Phong Tai chinh ké hoach thugc UBND thanh pho Ca Mau cap Gidy chimg nhan
dang ky ho kinh doanh s6: 61A8008094 (dang ky lan dau, ngay 14/8/2014; dang ky
thay d6i lan 2, ngay 18/11/2021). Nganh nghé kinh doanh: Dich vu 4n udng (c6 ruou,



bia, thudc 14, hat v6i nhau), karaoke, Iuu tri ngén ngay, budn ban thily san tuoi song,
déng lanh va ché bién.

Niam 2016, Pai thué Ngo Tan Ph lam nhan vién quan 1y, diéu hanh moi hoat
dong cua co so karaoke Thién Vian Gossip (théa thuan bang miéng, khong co hop
ddng). Thoi gian lam quan 1y, Ph biét khach dén thué phong hat karaoke va co st
dung ma tay trong phong, nhung Ph khong ngin can, mit khac Ph con chuan bi
phong “bay” (phong dung dé str dung ma tay) cho khach thué dé st dung ma tay
nham muc dich thu loi.

Vao luc 00 gio 45 phat ngay 30/01/2022, luc lwong Phong Canh sat diéu tra toi
pham vé ma ty Cong an tinh Ca Mau két hop véi Phong Canh sat quan 1y hanh
chinh vé trat ty x hoi Cong an tinh Ca Mau va Cong an phuong 5, thanh phd Ca Mau
kiém tra co so kinh doanh karaoke Thién Vian Gossip. Tai co s¢ kinh doanh ¢6 Ngb
Tan Ph cing 03 nhan vién phuc vu 13 Nguyén Khanh Phong, Nguyén Tran Bic, Tran
Chi Pang va nguoi phu nit tén “Ha” (khong 16 lai lich). Co s c6 16 phong, 11 phong
dang hoat dong, 05 phong dang hu hong va c6 97 nguoi khach (trong d6 75 nguoi
dang trong phong, con 22 nguoi dang chd nhan phong).

* Két qua klem tra cac phong dang c6 khach thé hién:

- Tai phong s6 01: C6 03 nguoi khach nam (02 nguoi duong tinh véi ma tiy).

- Tai phong s6 02: C6 11 nguoi khach (trong d6 07 nguoi nam va 03 ngudi nit déu
duong tinh voi ma tay).

- Tai phong s 03: C6 08 nguoi khach (03 nit, 05 nam déu duong tinh v6i ma ty).

- Tai phong s6 04: C6 08 ngudi khach (C6 06 ngudi nam va 02 nguoi nit déu duong
tinh v41 ma tay).

- Tai phong s6 05: C6 05 nguoi khach nam déu duong tinh véi ma tay.

- Tai phong s6 07: C6 09 nguoi khach (05 nam, 04 nit) déu duong tinh véi ma tay.

- Tai phong s6 08: C6 08 ngudi khach (06 nam, 02 nit) déu duong tinh véi ma tay.

- Tai phong s6 09: C6 03 ngudi khach déu am tinh v6i ma tiy.

- Tai phong s6 10: C6 06 ngudi khach déu am tinh v6i ma tly.

- Tai phong s6 14: C6 06 nguoi khach (04 nam, 02 ni) déu duong tinh véi ma tay.

- Tai phong s6 15: C6 08 ngudi khach (07 ngudi nam thi ¢6 05 ngudi duong tinh véi
ma tiy, 01 nguoi am tinh, 01 nguoi chua test; 01 ngudi nit duong tinh véi ma tay).

- Tai sanh: Co6 22 nguoi khach dang chd nhan phong thi c6 12 nguoi duong
tinh v&i ma tay.

Téng cong c6 73 ngudi duong tinh vdi ma tay.

Qua trinh kiém tra phat hién tai phong s6 05 ting mot va phong s6 15 tang ba
c6 khach dang sir dung chat ma tay, cu thé:

- Phong sb 05 gém Bui Minh Tién, Huynh Vii Huy Hoang, Nguyén Cong
Danh, Ca Thai Sang va D6 Chi Quang. Tai day luc lugng Cong an thu gitr 01 bich
nilon mau tring bén trong cd chira chat bot mau trang nghi la ma tay (ky hiéu
M.01/2022) va 01 cai dia mau trang, trén dia c6 dinh chat bot mau tring nghi 1a ma
tay (ky hiéu M.02/2022). Thu giir trong thung loa 26 V|en nén mau xanh, 02 vién nén
mau vang nhat, 09 bich nilon mau trang bén trong mdi bich déu c6 chira chit tinh thé
mau trang nghi 1a ma tiy (Ky hiéu M.03/2022).

Tai Két luan giam dinh s6: 36/KL-GDMT-PC09 ngay 25/02/2022 ciia Phong
K¥ thuat hinh sy Cong an tinh Ca Mau, két luan: Chat bot mau tréng bén trong boc
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nilon mau trang dugc han kin, niém phong trong phong bi hinh chit nhat ky hiéu
MO01/2022 guri gidm dinh 13 ma ty, c6 khdi luong 0,1743 gam loai Ketamine. Chét
bot mau tring bam trén bé mat dia nhua mau tring dugc niém phong va ky hiéu
M02/2022 1a ma tay, loai Ketamine. Khong xac dinh dugc khdi lugng do chit bot
min qua it & dang bui bam nén khong boc tach duoc dé can xac dinh khbi luong
(Ketamine la chdt ma tity nam trong danh muc III, STT 35, Nghi dinh 73/2018/ND-
CP ngay 15/5/2018 cua Chinh Phu).

- Phong s6 15 gom Ng6 Vi Linh, Nguyen Quoc Ngtr, Nguyen Vin Tuén Vi,
Le Hoang Duy Thuan, Truong Hai Quang, Tran Yén Nhi, Nguyen Van Nam va Ly
Vin Ut. Tai day luc lwong Cong an thu giit 01 bich nilon mau tring c6 chira tinh thé
dang ran nghi 12 ma tay; 01 bich nilon bén trong c6 chira 03 vién nén nghi 1a ma tay.
Pbi voi vat ching nay sau khi thu gilt, Co quan Canh sat diéu tra Cong an tinh Ca
Mau da chuyén dén Co quan Canh sat diéu tra Cong an thanh phd Ca Mau dé xir Iy
vé hanh vi t6 chirc st dung trai phép chat ma tiy.

Tai Ban Két luan giam dinh s6 27/GDH-PC09 ngay 02/02/2022 ciia Phong K§
thuat hinh sy Cong an tinh Ca Mau két luan: Tinh thé mau tréng bén trong boc nilon
mau trang duoc niém phong kin trong phong bi hinh chit nhat ky hiéu M.09/2022, thu
giit vao ngay 30/01/2022 guii giam dinh 13 ma tay, c6 khdi luong 0,8022gam, loai
Ketamine. Vién nén mau xam, vién nén mau xanh va mot phan vién nén mau xanh
bén trong boc nilon mau trang dugc niém phong kin trong phong bi hinh chir nhat ky
hiéu M.09/2022, thu giit vao ngay 30/01/2022 gtri giam dinh 14 ma tay, c6 tong khoi
lugng 0,6573gam, loai MDMA (Ketamine la chdt ma tiiy nam trong danh muc III,
SST 35; MDMA la chdt ma tuy nam trong danh muc I, SST 27, Nghi dinh s6
73/2018/ND-CP ngay 15/5/2018 cda Chinh phu).

Két qua diéu tra tai phong s6 05 xac dinh: Khoang 22 gio ngay 29/01/2022, sau
khi nhau tai quan Oc Buu ddi dién khach san Mudng Thanh, Huynh Vi Huy Hoang,
Nguyén Cong Danh, P Chi Quang va Ca Thai Sang thong nhat cing dén karaoke
Thién Van Gossip dé hat, Hoang di trudc. Khi dén karaoke Thién Vin Gossip khoang
23 gid cung ngdy, Hoang gip Bui Minh Tién 1a bao vé quan Gossip va dén gip Ph Ia
nguoi quan ly karaoke Thién Van Gossip, Hoang néi véi Ph dat 01 phong karaoke,
Ph néi doi mot chut. Khoang 05 phit thi Ph noi véi Hoang la hét phong thuong chi
con phong “bay” (phong dé sir dung ma tay), Tlen dan Hoang 1én phong sb 05 lau
mot. Luc ndy chi c6 Hoang va Tién ngdi ¢ phong sé 05, phuc vu vao thi Tién kéu 01
dia pa té va nudc ngot, Hoang budc ra ngoai goi dién thoai cho Danh va Quang.
Hoang di vé sinh xong tré vao phong thi Danh va Quang vira dén, Hoang nhin théy
01 céai dia bang str ¢o chtra ma tiy khay va ma tiy keo (thuoc lac) duoc cat san ra
nhiéu phan dé sin trén ban. Hoang vira ngdi xudng ghé thi Tién ndi “cé do roi kia
choi di” ca 04 nguoi su dung ma tay. Khoang 15 phut sau, Sang dén cung st dung
ma tiy. Dén hon 00 'gio ngay 30/01/2022 lyc lugng Cong an dén kiém tra, dong thoi
test nhanh ma tiy d6i véi Tién, Hoang, Quang, Danh va Sang déu duong tinh véi ma
tay. Hoang dén Gossip dugc khoang 05-06 1an. Pay 1a 1an dau Hoang vao phong sb
05 dé str dung ma tay, nhiing 1an trudc Hoang c6 st dung ma tay 01 1an vao khoang
thang 5/2021 nhung ¢ phong khac, ma tay do ban cua Hoang mang vao.

Két qua diéu tra tai phong sd 15 xac dinh: Tbi ngay 29/01/2022, Truong Hai
Quang cung v6i nhém ban gom Ly Van Ut, Nguyén Quoc Ngit, Lé Hoang Duy
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Thuén va Nguyén Vian Nam sau khi nhau xong tai phuong 1, thanh phé Ca Mau dén
khoang 22 gid cing ngdy, Quang cing nhém ban dén quan karaoke Thién Vin
Gossip dé tiép tuc nhau va hat karaoke tai phong s6 15 1au 3. Sau d6, Vii 1a ban cta
Thuan va Nhi 13 ban cia Nam ciing dén tham gia. Trong qua trinh nhau va hat, Quang
nay sinh y dinh mua ma tay vao phong dé dii ban bé cung nhau st dung. Quang goi
dién thoai cho nguoi thanh nién t€n Vi (khong 16 lai lich) hoi mua 06 vién thude lic
va 02 chdm khay véi gia 4.000.000 dong Sau d6 Quang goi xe di qua cau Huynh
Thuc Khang thugc phuong 7, thanh phé Ca Mau gip Vil de mua ma tuy va quay vé
phong sb 15 cua karaoke Thién Vin Gossip. Quang yéu cau phuc vu mang 1én phong
01 ly thuy tinh dé sir dung ma tay cung ban beé. Quang lay 01 vién thudc lic st dung
roi bé ma tiy khay vao ly thuy tinh dang dé trén mat ban cho ca nhom cung nhau su
dung, con thudc lac trén ban néu ai sir dung thi cin mot it, s ma tay con lai Quang dé
hét trén mat ban, ban bé ai mudn st dung thi str dung. Ca nhom cung nhau sir dung
ma tiy cua Quang va cung ca hat cho dén khoang hon 00 gid ngay 30/01/2022 thi bi
lye lugng Cong an kiém tra, bat ~qua tang cung tang vat.

Dbi voi Ngo Téan Ph: Piéu tra ban dau Ph khai nhan, duoc anh Tran Vin bai
(Van Em) thué 1am quén 1y karaoke Gossip tir khoang nim 2017 cho dén nay, tra tién
cong cho Ph hang thang 1a 10.000.000 dong. Tai co so karaoke do Ph quan 1y c¢6 16
phong trong d6 di bi hu 04 phong, con dang hoat dong 13 12 phong gom 10 phong
karaoke, 01 phong “bay” 1a phong danh cho nguoi sir dung ma tay dé bay lic va 01
phong Vip. Ngoai phong “bay” danh cho nguoi sir dung ma tiiy ¢ phong sb 05 tang 1,
con lai 11 phong str dung ma tay, bay lic duge hét. Néu phong karaoke thuong thi gia
400.000 dong/1 gid, phong “bay” tirc 1a phong sd 05 ting mot gia ciing 400.000
ddng, néu 1a phong Wip gia 550.000 dong/gid, néu khach & lai str dung phong qua 00
gio thi gia s& tinh 1én gap do6i. Vao khoang hon 22 gid ngay 29/01/2022, c6 mot
ngudi khach di cing véi Tién, Ph khong biét tén dén quiy Ph dang ngdi chd khach
dén dit phong, thi nguoi khach nay hoi Ph dat phong karaoke Ph tra 1oi 1 hét phong
karaoke chi con phong “bay” thi khach nay dong ¥, Tién dan ngudi khach nay 1én
phong s6 05 ting mot. Mot khoang thdi gian sau ¢6 thém 03 ngudi khach nira dén
phong s6 05. Ph xac dinh chinh xac 13 khach dén thué phong “bay” 1a phong 05 tang
mot vao khoang hon 22 gio ngay 29/01/2022. Sau d6 mé nhac dé bay lac nhung Ph
khong biét khach sir dung ma tiy loai gi, Ph khong c6 vao phong, hon nita trong
phong nay khong c¢o Tivi dé phuc vu cho viéc karaoke, cho dén khoang hon 00 gio 15
phut lyc luong Coéng an dén kiém tra, 1ap bién ban. Trudc ngdy co s cua Ph bi Cong
an kiém tra Ph ciing da phat hién khach vao c6 choi ma ty, vi Ph nhin v& bén ngoai
thi Ph phan biét duoc 12 ngudi sin ruou va ngudi phé ma tay. Ph khong cung cap ma
tay cho khach str dung trong quan, khach c6 mang ma tiy vao thi ké ho Ph khong
kiém tra, Ph chi cho ho vao thué phong, con khach vao hat, nghe nhac hay choi ma
tay 1a viéc cua ho, Ph khéng can ngin viéc st dung trai phép chat ma tay cta khach,
n€u ngdn can viéc sai pham cua khach thi Ph s¢ ho khong dén noi cia Ph choi nita
lam cho mat thu nhap. Tuy nhién, sau d6 Ph thay d6i 10i khai khong thira nhan hanh
vi pham ti. Ph cho rang viéc khach dén thué phong va sir dung ma tiy, Ph khong hay
biét, con nhan vién phuc vu c6 hay biét hay khong thi Ph khong biét, cho dén Cong
an kiém tra phat hién thi Ph moi biét.



Vé tinh tiét tang nang trach nhiém hinh su: Ph c6 mot tién an vé toi “Moi gi6i
mai dam” chua dugc x6a an tich nén l1an pham tdi nay thudc trudng hop “tai pham” 1a
tinh tiét ting nang trach nhiém hinh sy.

- Tai Ban dn hinh sw so tham sé: 135/2023/HS-ST ngay 28 thdng 7 ndm 2023
ciia Toa dn nhén dan thanh phé Ca Mau quyét dinh:

Can cr diém b, d khoan 2 Diéu 256; diém g khoan 1 biéu 52; Piéu 56; khoan 5
Piéu 65; Dléu 47 ctia Bo luét hinh sy; Diéu 106; khoan 2 Dléu 135, khoan 2 Piéu
136 Bo luat t6 tung hinh su; khoan 1 Piéu 23 Nghi quyet sO 326/2016/UBTVQH14
ngdy 30/12/2016 ctua Uy ban Thuong vu Qudc hdi vé muc thu, mién, giam, thu, ndp,
quan ly va str dung an phi va 1€ phi toa an;

Tuyén bd bi cao Ngd Tan Ph pham tdi "Chtra chap viéc st dung trai phép chat
ma tay".

- Xt phat bi cao Ngd Tan Ph 10 (mudi) nam t. Tong hop hinh phat 03 nim tu
cho hudng an treo tai Ban 4n sd: 75/2018/HS-ST ngay 27/4/2018 ctia Toa an nhan
dan thanh phé Ca Mau vé toi “Moi gidi mai dam”. Budc bi céo phai chap hanh hinh
phat chung cua hai ban an 1a 13 (muo1 ba) nam tu. Thoi han tu tinh tir ngay bi céo bi
bét tam giam 10/5/2022.

Do bi c4o 13 lao dong tu do nén dugc mién hinh phat bo sung.

Ngoai ra, 4n so tham con tuyén vé xtr 1y vat chung, an phi, quyén khang céo theo
luat dinh.

Ngay 03 thang 8 nam 2023, bi cao Ngo Tan Ph khang cdo xin nhan lai 01 dién
thoai vi cho rang khong thu loi bat chinh; Vé hinh phat xin giam an véi 1y do: Bi cdo
1a nguoi 1am cong an lwong, nudi con nhod, vo ly hon; cha, me gia va em bi chat doc
da cam. Hanh vi bi cdo khong phai 1a chtra chap st dung trai phép chat ma tay, chi la
khong khai bao.

Tai phién toa phiic tham:

- Bi cao thtra nhan hanh vi pham t6i cua bi cdo; an so tham tuyén xur bi cdo vé
t6i “Chira chip viéc str dung trai phép chat ma tiy” 1a khong oan sai; bi cdo chi xin
giam nhe hinh phat.

- Pai dién Vién kiém sat nhan dan tinh Ca Mau tham gia phién toa phat biéu: Dé
nghi ap dung diém b khoan 1 Piéu 355, Diéu 357 cua Bo luat T6 tung hinh sy; diém
r, s khoan 1 Diéu 51; diém h khoan 1 Piéu 52; diém b, d khoan 2 Diéu 256 B luat
hinh su. Chap nhan mot phan khang cao ciia bi cdo Ngo Tan Ph, sira Ban 4n so tham,
phat bi cao 09 nam 03 thang dén 09 nam 09 thang t0 vé toi “Chira chap viéc sir dung
trai phép chat ma tay”. Pong thoi, dé nghi tong hop hinh phat ctia Ban an do bi céo
pham toi “Mdi gii mai ddm” huong an treo 03 nim chuyén sang giam.

- Ludt su bdo chita cho bi cdo: D& nghi ap dung cac tinh tiét giam nhe, ting
nang nhu Pai dién Vién kiém sat dé nghi. Do hoan canh gia dinh bi céo rat kho khan,
cha me gia, em bi bénh chit doc da cam, con con nhé, nén dé nghi ap dung hinh phat
khoi diém cta khung hinh phat 13 07 nam tu.

- Loi néi sau cting ctia bi cdo Ngé Téan Ph: Xin dugc giam nhe hinh phat.

NHAN PINH CUA TOA AN:



Trén co so noi dung vu dn, can cir vao cdc tai liéu trong hé so vu dan da dwoc
tranh tung tai phién toa, Hoi do”‘ng xét xir nhan dinh nhw sau:

[1] Qua két qua diéu tra, trén co sd ching cr thu thap dugc co co so két luan:
Trong dém 29 rang sang 30/01/2022, tai Co so karaoke Thién Van Gossip, dia chi: Sd
61A, duong Nguyén Ngoc Sanh, khém 7, phuong 5, thanh phé Ca Mau, tinh Ca Mau
do bi cdo Ngd Tan Ph lam quan ly da cho nhiéu ngudi st dung trai phép chat ma tiy,
cu thé: Tai phong s6 05 tang 1 bi cdo cho Bui Minh Tién, Huynh Vil Huy Hoang, Ca
Théi Sang, D6 Chi Quang thué phong dé sir dung ma tay. Tai phong s6 15 tang 3 bi
cdo cho Truong Hai Quang, Nguyen Van Nam, Ly Van Ut, Nguyén Quoc Ngtr,
Nguyén Vin Tuin Vi, Tran Yén Nhi, Lé Hoang Duy Thuan thué phong dé st dung
ma tdy (hanh vi str dung trai phép chat ma tiy tai phong sb 15 cac d6i twong da bi xir
1y trong vu an khac). Dong thoi, trude ngay bi kiém tra, bi cao Ph cho Huynh Vit Huy
Hoang thué phong dé Hoang cung nhom ban s dung ma ty tai quan Karaoke
Gossip. Ngoai ra, Ph nhiéu 1an biét khach dén thué phong dé str dung ma tiy nhung
khong ngan can ma bé mat cho khach sir dung ma tay.

Véi hanh vi trén, Ban 4n so thim tuyén xt bi cdo Ngd Tan Ph vé t6i “Chira chap
viéc str dung trai phép chat ma tay” theo diém b, d khoan 2 Diéu 256 B luat Hinh su
la c6 can cu.

[2] Tai phién toa so tham, bi cdo Ph cho rang bi cao chi pham t6i che giu toi
pham chtr khong pham t61 “Chura chap viéc sir dung trai phep chat ma tiy”. Tai phién
tdoa phiic tham, bi cdo Ph xac dinh do bi cao khong am hiéu phéap luat, nén nghi rang
bi cdao khong pham vao t01 da bi truy td. Nay, bi cao da biét hanh vi pham t01 cta bi
cao va bi cao chi xin giam an. Xét 161 khai nhan tdi cua bi cao l1a c6 co so, phu hop
v6i két qua diéu tra khong oan sai ddi véi bi céo, nhu sau:

[2.1] Bi céo duoc Tran Vin Pai (Van Em) thué lam quan 1y karaoke Gossip tir
khoang nam 2017 cho dén khi bi bat, tra tién cong cho Ph hang thang 1a 10.000.000
ddng. Tai co so karaoke do Ph _quan ly c¢6 16 phong trong d6 dé bi hu 04 phong, con
dang hoat dong 1a 12 phong gom 10 phong karaoke, 01 phong “bay” la phong danh
cho nguoi sir dung ma tay dé bay lac va 01 phong Vip. Ngoai phong “bay” danh cho
nguoi st dung ma tay & phong s6 05 tang 1, con lai 11 phong sitr dung ma tiy, bay lac
duoc hét. Néu phong karaoke thuong thi gié 400.000 dong/1 gio, phong “bay” tuc la
phong s6 05 tang mot gia ciing 400.000 dong, néu 1a phong Wip gia 550.000
dong/gid, néu khach ¢ lai sir dung phong qua 00 gid thi gia sé tinh 1én gép doi. Vao
khoang hon 22 gi¢ ngay 29/01/2022, ¢6 mét nguoi khéach di cung véi Tién, Ph khéng
biét tén dén quay Ph dang ngoi chd khach dén dat phong, thi nguoi khach nay héi Ph
dat phong karaoke Ph tra 10i 1 hét phong karaoke chi con phong “bay” thi khach nay
dong y, Tién din nguoi khach nay 1én phong so 05 tang mot. Mot khoang thoi gian
sau cO thém 03 ngudi khach nita dén phong sb6 05. Ph xac dinh chinh xac 1a khach
dén thué phong “bay” la phong 05 tang mot vao khoang hon 22 git ngay 29/01/2022.
Sau d6 mo nhac dé bay lic, nhung Ph khong biét khach str dung ma tuy loai gi, Ph
khong c6 vao phong, hon nira trong phong nay khong c6 Tivi dé phuc vu cho viéc
karaoke, cho dén khoang hon 00 gid 15 phut luc luong Cong an dén kiém tra, 1ap
bién ban.

[2.2] Ph khong cung cap ma tay cho khach sir dung trong quéan, khach c6 mang
ma tdy vao thi ké ho Ph khong kiém tra, Ph chi cho ho vao thué phong, con khach
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vao hat, nghe nhac hay choi ma tiy Ia viéc cia ho, Ph khong can ngan viéc sur dung
trai phép chit ma tuy cua khach, néu ngan can vi¢c sai pham cua khach thi Ph s¢ ho
khong dén noi ciia Ph choi nita 1am cho mat thu nhap. Trudc ngay co s ciia Ph bi
Cong an kiém tra Ph ciing da phat hién khach vao c6 choi ma tiy.

[2.3] Xét 161 khai nhan ti ciia bi cdo Ph, 10i trinh bay cua Tran Vian Pai — chi co
so kinh doanh (Bt luc 116, 120; 126-128; 264; 268-269; 230, 270; 273 — 275; 252-
253; 334-335; 276, 279) va 10i khai cta cac ddi twong c6 lién quan ngay ngay xay ra
pham t6i nhu Bui Minh Tién, Huynh Vii Huy Hoang, Tran Chi Pang, Nguyén Khanh
Phong va Nguyén Tran Bic (but luc 126-128; 234-235; 252-253; 276, 279; 334-335;
234-235), can khang dinh viéc két toi bi cao Ph 1a dung phép lut.

[3] Ban an so thém nhan dinh bj cédo chua thanh khan khai bao, da tuyén xir bi
cao Ph 10 ndm tu vé toi “Chira chip viéc sir dung trai phép chat ma tay”. Tuy nhién,
do tai cap phiic thAm bi cdo thanh khan khai bao, an nan héi cai (tinh tiét méi); dong
thoi xét bi cao da khai ra hanh vi pham i trudc d6 thude trueong hop tu tha (tinh tiét
an so thim chua ap dung), nén tai cép phuc tham bi cao dugc ap dung cac tinh tiét
giam nhe theo diém r, s khoan 1 Diéu 51 Bo luat hinh sy. Do duoc ap dung 02 tinh
tiét giam nhe tai cip phuc tham, nén xét can giam mot phan hinh phat cho bi céo 1a
phtt hop. Ddi véi an so tham ap dung tinh tiét ting ning diém g khoan 1 Piéu 52 Bo
luat hinh sy (pham t6i 02 1an trd 1én) 1a khong dung, boi 18 tinh tiét pham toi nhiéu
lan d4 1a tinh tiét dinh khung tai diém b khoan 2 Piéu 256 Bo luat hinh su. Ngoai ra,
bi cao pham t6i thudc truong hop tai pham, nhung an so tham khong ap dung diém h
khodn 1 Diéu 52 Bo luat hinh sy 1a c6 thiéu sot.

[4] Déi véi khang cao vé viéc bi cdo khong déng y viée tich thu dién thoai dién
thoai di dong hiéu Iphone mit sau c6 hinh trai tdo khuyét. Xét thay, ngay xay ra pham
t61, bi cao Ph c6 dung dién thoai dé diéu hanh bd tri cho khach vao phong “bay lac”;
gua kiém tra dién thoai nay cua bi cdo, con thé hién bi c4o thanh 1ap nhom Zalo dé
quan 1y nhéan vién nit, dién thoai c6 chira dung nd1 dung tin nhén thé hién bi céo kéu
nhan vién nit truc ban “bay lic”. Qua diéu tra, bi cdo Ph ciing khai nhan khi nhan
vién nit tryc ban thi duge khach bo, bi céo cling dugc hudng loi. Piéu d6 chirng to
trudc va trong ngay pham toi, bi cao st dung dién thoai nay dung vao viéc pham to1,
nén khong cé can cu chép nhan khang céo dé nghi khong tich thu dién thoai cta bi
Cao.

[5] Tir nhan dinh trén, chap nhan dé nghi cua dai dién Vién kiém sat; chap nhan
mot phan dé nghi cua Luét su; chap nhan mot phan khang céo xin giam hinh phat cua
bi c4o, stta mot phan Ban an so tham 13 phu hop.

[6] Do bi cdo bi tuyén phat 03 nim tu cho hudng an treo tai Ban an so:
75/2018/HS-ST ngay 27/4/2018 cua Toa 4n nhan dan thanh phd Ca Mau vé t6i “Moi
gidi mai ddm”, nén an so thim tong hop 02 Ban 4n budc bi cap phai chdp hanh 1a phu
hop.

[7] V& an phi phuc tham: Do khang céo dugc chip nhdn, nén bi cao khdng phai
chiu &n phi.

[8] Cac phan khac cuia 4n so thim khong bi khang cdo hodc bi khang nghi, di c6
hiéu luc thi hanh ké tir khi hét han khang cdo, khang nghi.

Vi cac le trén,

QUYET PINH:
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Can ctr vao diém b khoan 1 Diéu 355, Piéu 357 cua Bo luat T tung hinh sy;
diém b, d khoan 2 Diéu 256; diém r,s khoan 1 Diéu 51; diém h khoan 1 Diéu 52, 53,
56; khoan 5 Diéu 65; Diéu 47 cua B luat hinh sy; Diéu 106; khoan 2 Piéu 135,
khoan 2 Piéu 136 Bo luat t6 tung hinh sy; khoan 2 Diéu 23 Nghi quyet sO
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hdi vé mirc
thu, mié€n, gidm, thu, ndp, quan 1y va st dung an phi va 1¢ phi toa an;

1. Chép nhan mot phan khang céo cta bi cao Ngd Tan Ph. Stra Ban an hinh sy
so tham sd: 135/2023/HSST ngay 28-7-2023 cua Toa an nhan dan thanh ph Ca Mau,
tinh Ca Mau vé phan hinh phat.

- Xt phat bi cdo Ngb Tan Ph 09 (chin) ndm ti vé toi "Chira chap viéc st dung
trai phép chit ma tay". Téng hop hinh phat 03 nim tu cho hudng an treo tai Ban an
sO: 75/2018/HS-ST ngay 27/4/2018 cta Toa an nhan dan thanh phd Ca Mau vé toi
“Mo6i giéi mai dam”. Budc bi céo phai chdp hanh hinh phat chung cta hai ban an 1a
12 (muo1 hai) nam ti. Thot han tu tinh tir ngay 10/5/2022.

2. Vé tang vat: Tich thu sung vao cong quy nha nudc 01 dién thoai di dong
hiéu Iphone mat sau c6 hinh trai tdo khuyét.

3. V& 4n phi hinh su phtc thim: Bi c4o Ph khdng phai chiu.

4. Cac quyét dinh khac cta ban an so thim khong c6 khang céo, khang nghi c6
hiéu luc phép luat ké tir khi hét thoi han khang cdo, khang nghi.

5. Ban 4n phuc thim co hiéu lyc phéap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Vién ki€m sat nhan dén tinh Ca Mau; THAM PHAN — CHU TOA PHIEN TOA
- Cong an tinh Ca Mau; ’

- Trai giam Cong an tinh Ca Mau;

- Toa 4n nhan dan thanh phb Ca Mau;

- Cong an huyén dan thanh phd Ca Mau;

- Vién kiém sat nhan dan dan thanh phé Ca Mau;

- Chi cuc THADS dan thanh phb Ca Mau;

- Bi cdo, nguoi tham gia td tung khac;

- Luu: HO so vu an, Toa HS, 4n vén; . o

- Luu VI(TM:TANDTCM). Huynh Vian Ut



