TOA AN NHAN DAN CAP CAO CONG HOA XA HOI CHU NGHIA VIET NAM
TAI HA NOI Doc lap - Tw do - Hanh phuc

Ban 4an sO: 624/2023/HS-PT
Ngay: 18/8/2023

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI HA NOI

- Thanh phan Hgi dang xét xa phac tham gém co:

Tham phén - Chui toa phién tda:  Ong Thai Duy Nhiém;

Céac Tham phan: Ong Bui Xuan Trong;

Ba Lé Thi Mai.

- Thuw ky phién toa: Ba Hoang Hai An, Thu ky Toa an nhan déan cép cao tai
Ha Noi.

- Pai di¢n Vign kiém sdat nhin dan cap cao tai Ha N¢gi tham gia phién
tod: Ba Lé Thi Thu Ha - Kiém sat vién cao cp.

Ngay 18 thang 8 nam 2023, tai tru s¢ Toa an nhan dan cé,p cao tai Ha No61
mao phién toa xét xir phic tham cong khai vu an hinh su thu 1y s6 09/2023/TLPT-
HS ngay 05 thang 01 nam 2023:; do ‘C(’) khang ’céo cua bi cao Pham Thi B VE‘l?bi haj
la Ngan hang Thuong mai c¢6 phan D3, doi voi Ban an hinh sy so tham so
476/2022/HS-ST ngay 21/11/2022 cia Toa an nhan dan Thanh pho Ha Noi.

* Bi cao co khang cao va bi khang cao:

Pham Thi B, tén goi khac: Khong; sinh ndm 1974 tai Ha Tinh;

Noi DKHKTT va ch ¢: T6 dan phd s6 A, phuong C, quan B, Thanh ph
Ha No1; quoc tich: Viét Nam; dan tdc: Kinh; ton gido: Khong; gidi tinh: Nﬁ’i nghé
nghi¢p: Tu do; trinh d¢ van hoa: 12/12; con 6ng Pham Dtrc D va ba Nguyen Thi
M; chéqg la Lé yan P1; c6 03 con, 16n nhat sinh nam 2000, nho nhat Sinh nam
2014; tién an, tién su: Khong; bi cao dang ap dung bién phap ngan chan cam di
khoi noi cu tr, c6 mat.

* Ngwoi bao chita cho bi cdo Pham Thi B:

- Ong To Tl}é L va 6ng Nham Manh H, Luat su Van phong L2, thudc Poan
Luat su Thanh pho H, c6 mat.

- Ba Nong Thi N, Luat su Cong ty L3 tinh Nghé An, thuoc Poan Luét su
tinh N, c6 mat.

* Bi hai co khang cao:

Ngéan hang TMCP B3;
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Dia chi: B N, H, Ha Noi.

Nguoi dai dién theo phap ludt: Ong Nguyén Pinh L1, chiic vy: Chu tich
Hoi dong quan tri, ving mit;

Nguoi dai di¢n theo uy quyen Ong Mai Xuan T, chtc vu: Giam dbc khoi
Quén 1y va tai cau tric tai san, vang mat.

* Bi cdo bi khang cdo dwoc Toa an triéu tap:

L€ Van D1, tén goi khac: Khong; sinh nam 1974,

Noi DPKHKTT va chd &: T6 dan phd sb A, phuong C, quian B, Thanh phd
Ha N@i; quoc tich: Viét Nam; dan tdc: Kinh; gidi tinh: Nam; ton giao: Khong;
nghé nglliép: Kinh doanh tu do; trinh d0 van hoa: 12/ 1,2; con 6ng Lé Van Tl VfEl
ba Nguyen Thi D; vo 1a Pham Thi B; ¢6 03 con, 16n nhat sinh ndm 2000, nho nhat
sinh ndm 2014; tién 4an, tién su: Khong;

Nhan than:

- Ngay 21/12/2012, Céng an quan B, Thanh phé Ha Noi xir phat hanh

chinh 2.000.000 dong vé hanh vi Gay rdi trat tu cong cong c6 mang theo vii khi
tho so.

- Ban an hinh su so tham s6 19/2011/HSST ngay 14/06/2011 cta Toa an
nhan dan tinh Phti Tho xtr phat Lé Van D1 30 thang tu nhung cho huong an treo,
thot han thur thach 1a 04 nam 06 thang (duoc khau trur 02 thang 06 ngay tam giam)
vé t01 “Co y lam trai quy dinh cua Nha nudc vé quan ly kinh t€ gdy hau qua
nghiém trong” (d& x0a an tich).

- Ban 4n hinh sy phiic tham s6 374/2022/HSPT ngay 26/04/2022 cta Toa
an nhan dan Thanh ph6 Ha N6i xur phat 09 thang tu ve€ t0i “Su dung con dau hodc
tai liéu gia cua Co quan, t6 chuc”, thoi han tu tinh tir ngay bat thi hanh an (chua
thi hanh an).

Bi bit va tam giam tu ngéy 22/11/2021; Hién dang tam giam tai Trai tam
giam sO 1 - Cong an Thanh pho H, c6 mat.

* Nguoi bao chita cho Lé Van D1: Ba Nong Thi N, Luat su Coéng ty L3,
tinh Ngh¢ An, thuoc Poan Luét su tinh N, c6 mat.

NOI DUNG VU AN:

Theo cac tai li€u c6 trong hd so vu an va din bién tai phién toa so tham,
ndi dung vu an dugc tom tat nhu sau:

Lé Van P1 va Pham Thi B 13 vo chong, thang 03/2018 Lé Van D1 cung vo
|a Pham Thi B dén Cong ty CP T2 (viét tat 1a cong ty T2), dia chi: S6 A duong P,
phuong M, quan N, Ha No6i dé mua 01 xe 6 to6 nhin hiéu Mercedes-Benz GLC
300 dudi hinh thire tra gop ngan hang. Cong ty T2 tu van cho P1 vay tién ngan
hang Thuong mai ¢6 phan T3 (viét tat 1a T4) - chi nhanh T5 (dia chi: SO A duong
H, phuong N, quan C, Ha Noi1) va sit dung 6 t6 mua lam tai sdn dam bao.

Ngay 16/03/2018, Cong ty T2 da ky Hop ddng ban hang sé6 UC18ADA005
v6i Lé Van D1 va Pham Thi B dé ban chiéc xe 6 t6 nhin hiéu Mercedes-Benz
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GLC 300 UC, mau bac, BKS: 30E-531.18, SK: RLM0OG4KX5HV002212; SM:
27492030999189 v&i gia sau thué 1a 02 ty déng. Pong va B dit coc trude 50 triéu
déng. Cong ty T2 di hoan thién hd so, tha tuc cho Pham Thi B dé ngay
19/04/2018, Pham Thi B dén Phong C Céng an Thanh phé H lam tha tuc sang tén
xe 0 t0 cho chu phuong tién mdéi 1a Pham Thi B.

Ngay 20/04/2018, Lé Vin P1 va vo 1a Pham Thi B ky hop dong vay kiém
thé chip xe 0 to s6: 270/2018/HDTD/PHG/01 véi T4 chi nhanh T5 dé vay khoan
tién 1.456.000.000 ddng (Mot ty bon trim nim muoi sau triéu dong) véi muc
dich vay mua xe 6 to tiéu dung theo hop dong ban hang néu trén, thoi han vay 1a
72 thang, tir ngay 24/04/2018 dén 23/04/2021. Ngay 23/04/2018, T4 da giai ngan
khoan vay vao tai khoan cua Cong ty T2 sd tién 1.456.000.000 dong dé thanh
toan khoan tién mua xe, dong thoi ban giao xe cho Lé Van D1 va Pham Thi B su
dung. Ngay 07/05/2018, Phong Canh sat giao thong Cong an Thanh phé H cép
Gidy ching nhan ding ky xe 6 t6 s6 461497 cho xe 6 to nhan hiéu Mercedes-
Benz GLC 300 mau bac, BKS: 30E-531.18 mang tén Pham Thi B. T4 - chi nhanh
T5 gitr ban gdc gidy ching nhan dang ky xe 0 to trén.

Cung thoi diém trén theo Lé Van D1 thi ¢6 Nguyén Thi Y (sinh nam: 1978,
trd tai: To D T, quan H, Ha Noi) sir dung s dién thoai 0967891399 goi vao sb
dién thoai 0978409393 ctia Lé Van D1 xung 13 can bd ngan hang V. Qua trao doi,
Y biét Lé Vin P1 d3 thé chip chiéc xe 6 t6 nhan hiéu Mercedes-Benz GLC 300
mau bac, BKS: 30E-531.18 tai T4 dé vay tién va biét Lé Van D1 ¢6 nhu cau vay
tién. Y tu van cho Lé Vian D1 s& vay tién tai ngan hang khac bang hinh thirc thé
chap xe 0 6 trén. Y sé& lam gitp Lé Van ang ho s vay khoan tién 01 ty dong va
dung chiéc xe 6 to trén lam tai san thé chap Lé Van D1 phai tra cong cho Y Ia
280.000.000 dong; Lé Van P1 héi Y vé cach thirc vay tién. Y bao s& dung gidy
ching nhén dang ky xe 6 t0 gia de hoan thién ho so thé chap vay tlen ngan hang
Lé Vin P1 dong y va chuyen gidy ching minh thu nhan dan, s6 ho khau cling
dang ky két hon cia hai vo chong cho Y dé 1am ho so vay.

Pé hoan thién ho so vay tién Y huéng dan Lé Vian D1 nhd mot nguoi dung
tén dé hop thirc khoan vay. Lé Vin D1 da nhod em trai 1 Lé Thanh B1 (sinh nam:
1976, HKTT: C, quan B, Ha N¢i) dimg tén cho Lé Van P1 va Pham Thi B vay s6
tién 01 ty dong. Pong thoi, Lé Van D1 va Pham Thi B cung ky vao hop dong
mua ban xe 6 t6 dé ngay 07/03/2018 giita bén ban 1a Nguyén Quynh C (tr tai: D,
H, Ha Noi) bén mua 14 Pham Thi B va Lé Vin D1 mua ban chiéc xe 6 t6 nhin
hiéu MERCEDES-BENZ, s6 may: 492030999189, s6 khung: 4KX5HV002212,
BKS: 30E-531.18.

'Ngay 26/04/2018, Y thong bao d hoan thién ho so vay von va hen Lé Vin

D1 dén Ngan hang Thuong mai ¢6 phan D3 (vi€t tat 1a P) - chi nhanh T5, Phong

G (dia chi: Toanha T - Khu d6 thi M, phuong M, quan N, Thanh pho Ha Noi) dé
ky hop dong.

Ngay 27/04/2018, Lé Vian D1 cung Pham Thi B di xe 6 t6 nhan hiéu

MERCEDES-BENZ, s6 may: 492030999189, s6 khung: 4KX5HV002212, BKS:
30E-531.18 dén P - chi nhanh T5, Phong G lam tha tuc thé chap vay so tién 01 ty
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ddng. Pé hop thirc muc dich “vay hoan vén mua xe 6 t6”, Lé Van D1 nho Lé
Thanh B1 dtng tén lam ngudi cho Lé Vin P1 vay tién. Lé Van P1 bao Lé Thanh
B1 dén P ky vao gidy cho vay tién, gidy rat tién tir ngan hang, gidy lap tai khoan
tai ngan hang. Sau khi ky xong thu tuc, Lé Thanh B1 di v€. Cung ngay L€ Van
b1 va Pham Thi B sur dung Glay ching nhén dang ky 6 6 gia mang s6 393568 do
Phong C Cong an Thanh phd H cap ngay 12/03/2018 cho chi xe tén Pham Thi B
(P1 khai do Y cung cap) 1am tai san dam bao vay tién ctia P. Lé Van D1 va Pham
Thi B truc tiép ky vao bién ban giao nhan gidy tO lam tai san bao dam la Glay
ching nhan ding ky xe 6 t6 gia sd 393568; Hop dong thé chip xe 6 to sb
244/2018/HDTD/PVB-MD ngay 27/04/2018 dé vay 01 ty dong cua P, tai san thé
chap 1a chiéc xe 6 t6 nhan hiéu MERCEDES- BENZ GLC300, mau bac, BKS:
30E-531.18 va Gidy chiing nhan dang ky xe 0 t0 gia s0 393568; khé wdc nhan ng
s6 244. Ngay 28/04/2018, P di giai ngan sb tién 01 ty dong vao tai khoan so
107000473877 mang tén L& Thanh B1 mo tai P, tai liéu thé hién tai gidy rat tién
ngay 28/04/2018, Lé Thanh B1 da rit s tién 01 ty dong trén va chuyén cho L&
Vin D1, sau d6 dén ngay 29/04/2018, Lé Vian D1 dua cho Y 280.000.000 dong
tra tién cong 1am ho so nhu da thoa thuan. Y nhan tién va viét giéy bién nhan co
noi dung: “Hém nay ngay 29/04/2018, tai P. Téi c6 nhin tién cia A D2
280.000.000 dong, nguoi nhan Nguyén Thi Y Da thanh todn 3 thang lai”. D2 st
dung chi tiéu ca nhan s tién 720.000.000 dong.

Sau khi vay tién tai T4, Lé Van D1 va Pham Thi B khong tra dugc tién géc,
tién 14i. Ngan hang phat hién Lé Vian D1 va Pham Thi B d4 mang xe 6 t6 nhan
hiéu MERCEDES-BENZ GLC300, mau bac, BKS: 30E-531.18 thé chip tai P.
Tinh dén ngay 28/06/2022, Lé Van D1 va Pham Thi B chua tra cho T4: Ng géc:
1.349.407.500 ddng; no 1di: 373.154.964 dong; tong du no: 1.722.562.464 dong.
Pai dién theo Gy quyén ctia T4 d¢ nghi giai quyét theo quy dinh ctia phap luat.

P cung cap vé hop dong vay tin dung cua khach hang Lé Van D1 va Pham
Thi B: The hién Lé Van D1 thé chip xe 6 t6 c6 chirng nhan dang ky xe 393568 dé
vay sb tién 1.000.000.000 dong tai Ngan hang; d3 tra dugc sb tién 100.000.000
dong. Tong du no cia Lé Vin Dl va Pham Thi B tam tinh dén ngay 13/09/2022
la 1.372.997.474 dong (no gdc 12 838.888.000 ddng, no 1ai 1a 534.109.474 dong).
Pai dién theo ty quyén cta P dé nghi xir 1y hanh vi cua Lé Van bl Va Cac ca
nhan lién quan theo quy dinh cia phép luat, thu hdi toan bd sb tién goc tién 1ai
cua khoan vay tra cho Ngin hang.

Tai Co quan diéu tra, Lé Van D1 khai: Khi lam hé so vay tién tai P, Lé Van
D1 biét Y s& gitip minh 1am gia thong tin dé dam bao thii tuc va ho so tai P dé vay
01 ty dong Lé Van D1 dong y nhung khong ban bac, thoa thuén voi Pham Thi B
dé lam gia dang ky xe 6 t6 muyc dich thé chap vay tlen tai P. Lé Van P1 néi doi va
bao Pham Thi B ra Ngan hang ky hop dong vay tién dé lam an. Tin chong nén
Pham Thi B d3 ky hop dong vay tién tai ngan hang theo hudng dan cia Lé Vin
P1. Pham Thi B khong doc hop dong, khong biét noi dung trong hop dong. L&
Vin D1 khai, khoang gitta nam 2019, do Lé Vin D1 vay 400.000.000 dong cta
Nguyén Van C1 (¢ thon N, phuong X, quan B, Ha Noi) nén sau do, Lé Vin D1
da dua chiéc xe 6 t6 nhdn hiéu Mercedes-Benz GLC 300, mau bac, BKS: 30E-
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531.18 cho C1 dé lam tin (khi D1 dua xe khong co gidy to bién nhén). Lé Van D1
da cung cap cho co quan diéu tra 01 ban sao hay ban pho t6 gidy viét tay nhan
tién cia Nguyén Thi Y.

Qué trinh diéu tra, Pham Thi B khai: Thang 04/2018, Lé Vin D1 ¢ nhu
cau mua xe 6 t6, thoi diém d6 Lé Van P1 dang c6 khoan vay tai FE C chdm thanh
toan nén Lé Van D1 khong dung dugc tén vay tién Ngan hang. D¢ tranh no xau,
Lé Vin D1 va Pham Thi B thong nhit dé Pham Thi B ding tén ding ky xe, ngay
20/04/2018, Pham Thi B va Lé Vin D1 da ky hop dong cho vay kiém thé chap Xe
6 t6 v6i T4. Bén ngay 27/04/2018, Pham Thi B duoc Lé Van D1 dan dén P dé ky
thém 01 hop déng vay tién. Do tin tudng Lé Vin D1 nén Pham Thi B khdng doc
ndi dung hop ddng, ma chi ky tén dudi ban hop dong Pham Thi B chua nhin
thay gidy dang ky xe 0 t6 gia ma L& Van D1 sur dung dé vay tién P va khong biét
ngudn goc gidy ding ky xe 6 t6 gia nay. Pham Thi B khong biét xe 6 to nhéan hiéu
Mercedes-Benz GLC 300, mau bac, BKS: 30E-531.18 hién & dau. Pham Thi B
khong str dung s tién vay ngan hang va khong biét Lé Vin D1 sir dung vao viée gi.

Tai Ban két ludn gidm dinh s0 3444/KLGD-PC09-23 ngay 27/04/2021 cta
Phong K - Cong an Thanh pho H két luan:

1. Chir viét dong ho t€n L€ Van DI dudi cac muc “DAI DIEN KHACH
HANG”, “BEN THE CHAP” trén Hop dong cho vay kiém thé chap xe 6 t6 s6
270/2018/HDTD/PHG/01, khach hang ding tén Lé Van D1, Pham Thi B ngay
20/04/2018; hop dong thé chap xe 6 to sd 244/2018/HPBD/PVB-MB ngay
27/04/2018, bén thé chap 1a Lé Van P1, Pham Thi B (ky hiéu A1,A2) so v&i chir
viét ding tén Lé Van D1 trén cac miu so sanh ky hiéu M1, M2 1a chir do cing
mot nguoi viét ra.

* Khong du co sé két luan chit ky dung tén Lé Vin D1 dudi cac muc “DAI
DIEN KHACH HANG, BEN THE CHAP” trén Hop ddng cho vay kiém thé chap
xe 0 t6 s6 270/2018/HDTD/PHG/01, khach hang dung tén Lé Van D1, Pham Thi
B ngay 20/04/2018 va hop ddng thé chip xe 6 t6 sb 244/2018/HDBD/PVB-MB
ngay 27/04/2018 bén thé chap 1a Lé Van P1, Pham Thi B (ky hiéu A1,A2) so v&i
chit ky dimg tén Lé Vin D1 trén cdc mau so sanh ky hiéu M1, M2 c6 phai la chit
do cung mdt nguoi ky ra khong.

2. Chit ky, chit viét dong ho tén Pham Thi B dudi cac muc “DAI DIEN
KHACH HANG”, “BEN THE CHAP” trén Hop dong cho vay kiém thé chap xe 6
t6 s6 270/2018/HDTD/PHG/01, khach hang dung tén Lé Van D1, Pham Thi B
ngay 20/04/2018; hop dong thé chap xe 0 t6 s6 244/2018/HDBD/PVB-MB ngay
27/04/2018 bén thé chap 1a Lé Van P1, Pham Thi B (ky hiéu A1,A2) so véi chit
ky, chir viét dimg tén Pham Thi B trén cic mau so sanh ky hiéu M3, M4 1a chir
ky, chit viét do ciing mot ngudi viét ra.

3. "CHUNG NHAN PANG KY XE O TO” s6 461497 can giam dinh
khong phat hién thdy déu vét tay xoa, sira chia. Hinh dau tron PHONG CANH
SAT GIAO THONG PUONG BO PUONG SAT”, chit ky dimg tén Nguyén
Thanh H1 ding véi hinh dau, chit ky mau hién luu tai Phong K Cong an Thanh
pho H.
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4. CHUNG NHAN PANG KY XE O TO” s6 393568 can giam dinh 13
ching nhén dang ky xe 0 to gia.

Tai Ban két lugn giam dinh s6 7332/KLGBD-PC09-D3 ngay 11/10/2021 cua
Phong K Cong an Thanh pho H ket luan:

1. Chir viét dong ho tén Lé Van D1 (dudi chit ky) trén cac mau giam dinh
(gdm 01 Hop ddng cho vay sd 244/2018/HPMB/PVB-MD, bén cho vay 1a Ngan
hang TMCP B3 - chi nhanh T5 d& ngay 27/04/2018; 01 ban diéu khoan va diéu
kién cép tin dung ngay 27/04/2018; 01 khé u6c nhan no ngay 27/04/2018; 01 uy
nhiém chi ngay 28/04/2018 chu tai khoan Lé Van D1) voi chir viét dimg tén Lé
Vin P1 trén cac miu so sanh ky hiéu M1, M2 14 chit do cting mot ngudi viét ra.

* Khong du co so két luan chit ky dang tén Lé Van D1 trén cac mau giam
dinh (gom 01 hop dong cho vay s6 244/2018/HPMB/PVB-MDP, bén cho vay la
ngan hang TMCP B3 - chi nhanh T5 dé ngay 27/04/2018; 01 ban diéu khoan va
diéu kién cip tin dung ngay 27/04/2018; 01 khé uéc nhan ng ngay 27/04/2018; 01
uy nhiém chi ngay 28/04/2018 chu tai khoan Lé Van 1) voi chit ky ding tén Lé
Vin D1 trén cdc mau so sanh ky hidu M1, M2 c6 phai 1a chit do cing mot ngudi
ky ra hay khong.

2. Chtr ky, chix Viét dong ho tén Pham Thi B trén cac mAu giam dinh (gdm
01 Hop dong cho vay sb 244/2018/HDMB/PVB-MD ngay 27/04/2018; 01 ban
diéu khoan va diéu kién cap tin dung; 01 Khé uéc nhan no) véi chit ky, chir viét
dimng tén Pham Thi B trén cdc mau so sanh ky hi¢u M3, M4 1a chtr ky do cung
mot nguoi viét ra.

3. Chir ky, chir viét dong ho tén Lé Thanh B1 trén mau giam dinh (01 giay
rit tién, nguoi nhan tién L& Thanh B1 dé ngay 28/04/2018) véi chir ky, chir viét
dtimg tén L& Thanh B1 trén cac mau so sanh ky hiéu M5, M6 1a chit ky do cung
mot nguoi viét ra.

Tai Ban két luan giam dinh s6 6249/KL-KTHS ngay 12/09/2022 caa Phong
K Cong an Thanh phé H két luan:

1. Chtr ky, chix viét dong ho tén Pham Thi B dudi chir ky trén mau can
giam dinh (giao nhan gidy t& 1am tai san dam bao ngay 27/04/2018) véi chir ky,
chir viét dimg tén Pham Thi B trén cac mau so sanh la chir do cting mot ngudi ky
va viét ra.

2. Chir Viét dong ho tén Lé Vin D1 dudi chit ky trén miu cén giam dinh
(giao nhan gidy to lam tai san dam bao ngay 27/04/2018) voi chir viét dimg tén
Lé Vian P1 trén cac mau so sanh 14 chir do ciing mot ngudi viét ra.

V61 ndi dung trén, tai Ban an hinh sy so tham sb 476/2022/HS-ST ngay
21/11/2022 ctia Toa 4n nhan dan Thanh phé Ha Noi da tuyén bd bi cio Pham Thi
B pham ti “Lura dao chiém doat tai san”; ap dung diém a khoan 4 Piéu 174;
diém b khoan 1, khoan 2 Diéu 51; Piéu 38; Diéu 58; Diéu 54 Bo luat Hinh su; xtr
phat bi cdo Pham Thi B 07 nam tu; thoi han chép hanh hinh phat tu tinh tir ngay
bt bi c4o di thi hanh an.

V@ trach nhiém dan sw: Ap dung Diéu 48 B luat Hinh sy nim 2015:
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Bugc L& Van D1, Pham Thi B phai lién déi boi thuong cho ngan hang
Thuong mai c6 phan D3 s tién 728.888.000 dong. Chia ky phan moi bi cao phai
ndp 364.444.000 dong.

Ngoai ra Ban an con xtr phat bi cdo Lé Van D1 16 nam tu vé toi :Lira ddo
chiém doat tai san” va toi “Lam gia con dAu, tai liéu cua co quan td chire”; budc
1ai sudt chdm thi hanh 4n; trach nhiém chiu an phi va tuyén quyén khang cao theo
quy dinh cua phap luat.

Sau khi xét xtr, ngay 28/11/2022 bi hai 1a Ngan hang Thuong mai ¢6 phan D3
c6 don khang céo vé trach nhiém dan sy; ngay 24/11/2022 bi cao Pham Thi B cé
don khang cao xin giam nhe hinh phat. Tai phién toa phic tham bi cdo Pham Thi B
thay d6i ndi dung khang cdo tir xin giam nhe hinh phat, sang khang cdo kéu oan.

Tai phién toa phiic tham bi cdo Pham Thi B trinh bay: Bj cdo thira nhan d4
thuc hién hanh vi nhu ban 4n so thim dd mo ta. Tuy nhién, bi cido cho rﬁng viéc
lam cua bi céo la quan h¢ dan su; vo chéng bi céo co vay tién P nhung bi cao van
tra ng gbc va no 13i khi dén han; viéc bi cdo ky vao cac hd so vay von 1a do L&
Van D1, chéng bi cdo bao bi cdo ky, bi cdo khong nim duoc nodi dung; bi cao biét
dugc chiée xe 6 to dimg tén clia bi cdo da thé chap tai hai ngan hang dé vay tién,
nhung hanh vi d6 khong pham toi; dé nghi Hoi dong xét xtr xem xét cho bi céo.

Lé Van D1 trinh bay: Hanh vi pham t6i cia bi cdo nhu ban an so thim da
quy két 1 dung, vo bi cdo ¢ ky vao cac hd so vay von nhung theo yéu cau cia bi
céo dé vay von lam an, vo bi cdo khong biét duoc gidy dang ky xe thé chap cho P
la giéy gid; phia P khang cao vé trach nhiém dan su bi co khong chép nhan, vi bi
c4o da pham toi thi khong phat sinh 13i suat.

* Pai dién Vién kiém sat nhdn dan cci'p cao tai Ha Noi phat biéu qguan
diém: Sau khi phan tich, ddnh gi4 tinh chat hanh vi pham toi cta bi cdo; danh gia
cac chimg cr thay rang, cip so tham quy két dbi véi bi cao vé toi “Lira dao chiém
doat tai san” va xir phat bi cdo 07 nam tu la c6 can ctr, ding phap luat. Bi cao dé
nghi gidm nhe hinh phat, nhung khong c6 can cr gi mé1 nén khong cod can ct
chép nhén.

Dbi v6i khang cao ctia b hai thi hanh vi cta cac bi c4o 1a hanh vi trai phap
luat, tir 46 dan dén hop dong vay von, hop ddng thé chap vo hiéu, nén khong phat
sinh Iai.

Tur cac phan tich trén, dai di€én Vién kiém sat nhan dan cép cao tai Ha Noi
dé nghi Hoi dong xét xtr ap dung diém a khoan 1 Diéu 355; Piéu 356 Bo luat T6
tung hinh su; khong chap nhan khang cédo cua bi cdo va bi hai, dé nghi giir
nguyén ban an so tham.

Ludt sw T6 Thé L bao chita cho bi cdo Pham Thi B phat biéu bai bdo
chita: Hanh vi cia Pham Thi B khong cau thanh toi pham, bi c4o 1a nan nhan bi
lira sir dung gidy to gia; Toa an cap so tham dd vi pham nghiém trong thua tuc td
tung, hinh sy hoa quan h¢ dan su, cu thé:

- L& Vin D1 nhan 01 ty déng do anh B1 chuyén, Lé Vin D1 st dung
720.000.000d, con 280.000.000d Lé Vin D1 di chuyén cho Y dé tra cong cho Y
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VI da 1am hd so vay von. Can cir hd so vay von thi den ky han tra ng, cac bi céo
van thanh toan day du; Pham Thi B ky vao hd so vay von chi nham muc dich cho
Lé Van b1 vay tién dé kinh doanh, khong nham muc dich chiém doat.

- Ngay 07/5/2018 Pham Thi B méi dugc cp gidy ding ky xe 6 t0, nhung
tai bién ban dinh gia ngay 24/4/2018 cuia P thé hién di c6 hd so mua, ban xe 6 to
gitra Nguyén Thi Quynh C2 va Pham Thi B va gidy dang ky xe gia. Chung to P
budc phai biét hop ddng nay 1a trai phap luat vi hop dong khong c6 cong chimg,
chiéc xe chua thudc so hitu hop phap cua ai; bién kiém soét xe trong hop ddng
thé chdp khong dang voi bién kiém soat cua xe. Do dd, c6 can cur khang dinh
Pham Thi B 13 nan nhan ky vao ho so c6 tai liéu gia do P cung cip, nhung cip so
tham lai chi budc toi d6i véi Pham Thi B, nhung khong xem xét hanh vi cua nhan
vién Ngan hang 13 c6 dau hiéu bo lot toi pham.

- Do P sir dung tai lidu gia dé cho vay 01 ty dong thi hop . ddng vo hiéu, nén
khong c6 cin cir xac dinh P bi thiét hai, vi day 1a sb tién vay van duoc cac bi cdo
tra khi dén han, nén day 1a quan hé dén su.

_ Tu cac phan tich trén, Luat su T6 Thé L dé nghi Hoi dong xét xir cin cir
bicu 359 Bo luat T6 tung hinh sy, tuyén b6 bi cao Pham Thi B khong pham to1.

Ludt sw NhAm Manh H phdt biéu bé sung: Pong tinh v6i quan diém cua
Luat su L; cac hop ddong mua ban xe, hop dong thé chip déu khong cd cong
chtng, nén vi pham phép luat; P biét dugc gidy dang ky xe 6 to thé chap 1a gia
nhung van cho thé chap.

Ludt suw Nong Thi N bao chita cho Pham Thi B va Lé Van D1, trinh bay:
Hanh vi gian dbi ciia Pham Thi B nhung chua dan dén yéu to chiém doat, qua
trinh diéu tra chua 1am rd lich st tra ng cua Pham Thi B, vi ddy 1a quan hé tin
dung, nén cip so tham vi pham nghiém trong thi tuc t6 tung; chua 1am rd vi
pham nghia vu tra no; can diéu tra 1am rd hai Ngan hang c6 dong ¥ cho Lé Vin
P1 va Pham Thi B thé chdp chiéc xe 6 t6 dé vay tién tai hai Ngan hang hay
khong. Do d6, dé nghi Hoi dong xét xtr hity ban an so tham dé diéu tra lai.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cr vao cac tai li€u trong ho so vu an da
dugc tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] V& td tung: Tai phién toa phuc tham bj hai 13 P c6 khang céo, nhung
vang mit khong co 1y do; day 1a phién toa duoc mé lan thi hai, bi hai da duoc téng
dat van ban t6 tung hop 1¢, nhung van vang mit khong c6 1y do, nén Hoi dong xét
XU van tién hanh xét xtr theo quy dinh tai Biéu 351 B luat T6 tung hinh sy

[2] Vé noi dung: Tai phién toa phic tham, bi cdo Pham Thi B thira nhan d3
thuc hién hanh vi diing nhu ban 4n so tham d3 mo ta, nhung bi céo cho rang minh
khong pham td61 ma hanh vi cua bi cdo chi 1a quan hé dan sy. Tuy nhién, xét théy
161 khai cta bi cao phu hop vai cac tai li€u, chiing cir ¢o trong hd so vu an; dic
biét 1a cac két luan giam dinh; nén du co so két ludn: Lé Van P1 va Pham Thi B
la vo ché)ng, ngay 16/03/2018, Lé Van B1 va Pham Thi B mua chiéc xe 6 t6 nhan
hiéu Mercedes-Benz GLC 300, mau bac, BKS: 30E-531.18 cua Cong ty T2 theo

8


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20B%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20s%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BB%95%20Nhu%E1%BA%BF%202,%20qu%E1%BA%ADn%20B%E1%BA%AFc%20T%E1%BB%AB%20Li%C3%AAm,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa:%3C/b%3E%20L%C3%AA%20V%C4%83n%20%C4%90%E1%BB%93ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20s%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BB%95%20Nhu%E1%BA%BF%202,%20qu%E1%BA%ADn%20B%E1%BA%AFc%20T%E1%BB%AB%20Li%C3%AAm,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20B%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20s%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BB%95%20Nhu%E1%BA%BF%202,%20qu%E1%BA%ADn%20B%E1%BA%AFc%20T%E1%BB%AB%20Li%C3%AAm,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20PVcomBank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Qu%E1%BB%B3nh%20Chi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20B%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20s%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BB%95%20Nhu%E1%BA%BF%202,%20qu%E1%BA%ADn%20B%E1%BA%AFc%20T%E1%BB%AB%20Li%C3%AAm,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20PVcomBank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20B%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20s%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BB%95%20Nhu%E1%BA%BF%202,%20qu%E1%BA%ADn%20B%E1%BA%AFc%20T%E1%BB%AB%20Li%C3%AAm,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20PVcomBank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20B%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20s%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BB%95%20Nhu%E1%BA%BF%202,%20qu%E1%BA%ADn%20B%E1%BA%AFc%20T%E1%BB%AB%20Li%C3%AAm,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20PVcomBank
https://trolyao.toaan.gov.vn/l%20link/o%20PvcomBank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20B%C3%ACnh%20c%E1%BB%A7a%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20B%C3%ACnh:%3C/b%3E%20T%C3%B4%20Th%E1%BA%BF%20L%E1%BB%ABng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20B%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20s%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BB%95%20Nhu%E1%BA%BF%202,%20qu%E1%BA%ADn%20B%E1%BA%AFc%20T%E1%BB%AB%20Li%C3%AAm,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20B%C3%ACnh%20c%E1%BB%A7a%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20B%C3%ACnh:%3C/b%3E%20Nh%C3%A2m%20M%E1%BA%A1nh%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%ABng
https://trolyao.toaan.gov.vn/l%20link/o%20PVcomBank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20B%C3%ACnh%20c%E1%BB%A7a%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20B%C3%ACnh:%3C/b%3E%20N%C3%B4ng%20Th%E1%BB%8B%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20B%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20s%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BB%95%20Nhu%E1%BA%BF%202,%20qu%E1%BA%ADn%20B%E1%BA%AFc%20T%E1%BB%AB%20Li%C3%AAm,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa:%3C/b%3E%20L%C3%AA%20V%C4%83n%20%C4%90%E1%BB%93ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20s%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BB%95%20Nhu%E1%BA%BF%202,%20qu%E1%BA%ADn%20B%E1%BA%AFc%20T%E1%BB%AB%20Li%C3%AAm,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20B%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20s%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BB%95%20Nhu%E1%BA%BF%202,%20qu%E1%BA%ADn%20B%E1%BA%AFc%20T%E1%BB%AB%20Li%C3%AAm,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20B%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20s%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BB%95%20Nhu%E1%BA%BF%202,%20qu%E1%BA%ADn%20B%E1%BA%AFc%20T%E1%BB%AB%20Li%C3%AAm,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa:%3C/b%3E%20L%C3%AA%20V%C4%83n%20%C4%90%E1%BB%93ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20s%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BB%95%20Nhu%E1%BA%BF%202,%20qu%E1%BA%ADn%20B%E1%BA%AFc%20T%E1%BB%AB%20Li%C3%AAm,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa:%3C/b%3E%20L%C3%AA%20V%C4%83n%20%C4%90%E1%BB%93ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20s%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BB%95%20Nhu%E1%BA%BF%202,%20qu%E1%BA%ADn%20B%E1%BA%AFc%20T%E1%BB%AB%20Li%C3%AAm,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20B%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20s%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BB%95%20Nhu%E1%BA%BF%202,%20qu%E1%BA%ADn%20B%E1%BA%AFc%20T%E1%BB%AB%20Li%C3%AAm,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20PVcomBank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20B%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20s%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BB%95%20Nhu%E1%BA%BF%202,%20qu%E1%BA%ADn%20B%E1%BA%AFc%20T%E1%BB%AB%20Li%C3%AAm,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa:%3C/b%3E%20L%C3%AA%20V%C4%83n%20%C4%90%E1%BB%93ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20s%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BB%95%20Nhu%E1%BA%BF%202,%20qu%E1%BA%ADn%20B%E1%BA%AFc%20T%E1%BB%AB%20Li%C3%AAm,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20B%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20s%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BB%95%20Nhu%E1%BA%BF%202,%20qu%E1%BA%ADn%20B%E1%BA%AFc%20T%E1%BB%AB%20Li%C3%AAm,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa:%3C/b%3E%20L%C3%AA%20V%C4%83n%20%C4%90%E1%BB%93ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20s%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BB%95%20Nhu%E1%BA%BF%202,%20qu%E1%BA%ADn%20B%E1%BA%AFc%20T%E1%BB%AB%20Li%C3%AAm,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20B%C3%ACnh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20s%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BB%95%20Nhu%E1%BA%BF%202,%20qu%E1%BA%ADn%20B%E1%BA%AFc%20T%E1%BB%AB%20Li%C3%AAm,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20An%20Du

hinh thire tra gop vay tién T4; Pham Thi B dtng tén chu xe theo Gidy chung nhan
dang ky s6 461497 do Cong an Thanh phd H cip. Ngay 20/4/2018, Lé Van b1,
Pham Thi B da st dung xe 6 t6 nhan hi¢u Mercedes-Benz GLC 300, mau bac,
BKS: 30E-531.18 1am tai san dam bao thé chap vay sb tién 1.456.000.000 dong
ctia T4. Tuy nhién, sau d6 L& Van D1 thong qua mot dbi tuong tén Y dé lam gia
01 Giay chiung nhan ding ky xe s6 393568 mang BKS: 30E-531.18. Mic du
chiéc xe 6 t6 nhdn hiéu Mercedes-Benz GLC 300, mau bac, BKS: 30E-531.18
dang thé chép tai T4, dén ngay 27/04/2018, Lé Van D1 va Pham Thi B lai su
dung Gidy ding ky xe 6 t6 gia s6 393568 cho xe 6 t6 BKS: 30E-531.18 mang tén
Pham Thi B dé thé chip, ky hop dong tin dung vay va chiém doat sb tién 01 ty
déng cua P. Hanh vi cua Lé Van D1 da pham t61 “Lira ddo chiém doat tai san” va
to1 “Lam giad con déu, tai liéu cta Co quan, t6 chuc” theo diém a khoan 4 Piéu
174 va diém b Khoan 3 Diéu 341 B6 luat Hinh sy. Hanh vi cia Pham Thi B da
pham t01 “Lura dao chiém doat tai san” theo diém a khoan 4 Diéu 174 B luat
Hinh su.

[3] Hanh vi pham t61 cua bi cdo 1a ddc biét nghiém trong, nguy hiém cho x4
hoi, bi cao dé dung thu doan gian déi cing mot xe 6 t6 nhung da thé chap cho hai
Ngan hang dé vay tién nham muc dich chiém doat. Hanh vi pham toi cta bi cdo
d3 xam pham dén tai san ctia ngudi bi hai, gy tdm 1y hoang mang, tao du luan
xau, nén can phai xir phat nghiém khéc, tuong xtng vo1 hanh vi pham to1 cua bi
cdo mdi co tac dung gido duc bi cdo va phong ngtra chung.

[4] Xét khang cao cua bi cao, Hoi déng x¢&t XU théy: Nhu da phan tich ¢
trén, thi bi cao khong bi oan; khi quyét dinh hinh phat, Toa 4n cip so thim danh
gia dung tinh chat nghiém trong cta vy an, da phan hda ding vai tro pham toi cta
cac bi cao trong vu an 1a bi cdo chi pham t01 vé1 vai tro gitip stic cho bi Lé Van
b1 1a chéng minh; mac du bi cdo cho réng khong biét viéc ché)ng minh la Lé Van
P1 vay tién, nhung bj co thira nhan c¢6 ky vao cac hd so vay von, hd so thé chip
dé tao diéu kién cho Lé Vian D1 vay von; ban than bi cdo c6 nhan than tot, tur
trudc t6i nay chwa vi pham gi, c6 hoan canh khé khin nén Toa an cp so thim dé
ap dung cac tinh tiét gidm nhe trach nhiém hinh sy dugc quy dinh tai diém b
khoan 1 va khoan 2 Diéu 51 B6 luat Hinh sy dé xir phat bi cdo mirc an 07 nam la
dudi khung hinh phat va 1a mic khoi diém ctia khung hinh phat lién ké 13 ¢ cin
ctr, phtt hop voi phap luat; tai phién toa phuc thim khong cé tinh tiét gi moi nén
khong co6 can cu chép nhan khéng cdo cua bi cdo. Pai dién Vién kiém sat nhan
dan cap cao tai Ha Noi dé nghi khong chap nhan khang cdo, giit nguyén hinh phat
nhu ban 4n so tham 1a ¢ cin cir. Ngudi bao chira cho bi cao dé nghi tuyén bd bi
cdo khong pham td1, hodc huy ban an so tham dé diéu tra lai khong c6 can cu
chap nhén.

[5] Xét khang cao cua bi hai 1a P, théy Cac bi cdo da dung thu doan gian
dbi 1a dung giay dang ky xe 0 t0 gia dé thé chap, vay von Ngan hang; phia Ngan
hang da thiéu su kiém tra, nén da chip nhan viéc thé chap tai san khong co that;
hanh vi cua céc bi cdo l1a vi pham phép luat, nén giao dich gifta cac bi cdo va
Ngan hang trai phap luat, khong phat sinh hiéu luc; phia Ngan hang cling khong
chimg minh dugc thié€t hai cu thé do hanh vi pham tdi cua cac bi cdo gy ra, ma
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yéu cau dugc thanh toan lai suat nhu giao dich déan su hop phap la khong c6 can
ctr. Do d6, Toa an cap so thim chi budc cac bi cao phai boi thudng cho P sb tién
céc bi cdo di chiém doat 13 c6 can ctr, dang phap luat, nén khang céo cta bi hai
Khong c6 can ctr dé chép nhan. Pai dién Vién kiém sat nhan dan cép cao tai Ha
Noi dé nghi bac khang cdo ctia Ngan hang 13 phu hop.

~ [6] Bi cao khong dugc chap nhan khang céo phai ndp an phi hinh sy phuc
tham, bi hai c6 khéngqcéo vé trach nhiém dan su khong duoc chap nhan phai chiu
an phi dan sy phac tham theo quy dinh cua phép luat.

[7] Cac quyét dinh khac cua ban an hinh sy so tham khéng c6 khang co,
khang nghi ¢6 hi€u luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Vi cac lé trén;
QUYET PINH:

Can cir diém a khoan 1 Piéu 355; Piéu 356 B luat T tung hinh sy; khong
chép nhan khang cdo cua bi cao Pham Thi B, khong chép nhan khang céo cua bi
hai 1a Ngan hang Thuong mai c6 phan D3; gilt nguyén Béan an so tham sd
476/2022/HS-ST ngay 21/11/2022 ctia Toa an nhan dan Thanh phd Ha Noi, cu thé:

Tuyén bb bi cao Pham Thi B pham tdi “Lira dao chiém doat tai san” ; ap
dung diém a khoan 4 Diéu 174; diém b khoan 1, khoan 2 Diéu 51; Piéu 54; Dleu
58; Diéu 38 Bo luat Hinh su; xur phat: Pham Thi B 07 nam tu. Thoi han chép
hanh hinh phat tu tinh tir ngdy bat thi hanh an.

Vé trach nhiém dan su: Ap dung Diéu 48 B6 luat Hinh sy ndm 2015:

Bugc Lé Van D1, Pham Thi B phai lién doi boi thuong cho Ngan hang
Thuong mai c6 phan D3 s6 tién 728.888.000 dong. Chia ky phan moi bi cao phai
ndp 364.444.000 dong.

Ké tir ngdy ban an c6 hiéu lyc phap luat va nguoi duoc thi hanh 4n c6 don
yéu cau thi hanh 4n, thi ngudi phai thi hanh an con phai chiu 14i suat déi véi
khoan tién chua thanh toan theo quy dinh tai Diéu 468 Bo luat Dan sy nam 2015.

Vé an phi: Bi cao Pham Thi B phai nop 200.000d an phi hinh sy phiic
tham, Ngan hang Thuong mai Co phan D3 phai nop 300.000d an phi dan sy phic
tham nhung duoc khau trir s6 tién tam ng an phi ma Ngan hang da nop tai bién
lai 6 0001305ngay 29/12/2022 ctia Cuc Thi hanh an dan sy Thanh phd Ha Nai;
xac nhan Ngan hang d3 ndp du an phi phtc tham.

Cac quyét dinh khic cua Béan 4n so tham sO 476/2022/HS-ST ngay
21/11/2022 cta Toa an nhan dan Thanh ph6é Ha N6i khong c6 khang cdo, khang
nghi da c6 hi€u luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhgn: TM. HOI PONG XET XU PHUC THAM

- VKSND cap cao Ha Noi; x < S ~ .
- Cong an Thanh phO Ha NOl THAM PHAN - CHU TQA PH I EN TOA

- Co quan THA HS Cong an Thanh phd Ha Noi;
- Toa &n Thanh phé Ha Noi;
- S6 tu phap Thanh phd Ha Noi;
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- Cuc THADS - Thanh phé Ha Noi;
- Bi céo, bi hai cé khé&ng céo (theo dia chi);
- Luu: HSVA, HCTP.

Thai Duy Nhiém
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