TOA AN NHAN DAN QUAN 12 CONG HOA XA HQI CHU NGHIA VIET NAM

THANH PHO HO CHI MINH DPoc 14p — Tu do — Hanh phuc
S6: 238/2021/QDST-DS Oudn 12, ngay 02 thang 12 nim 2021
QUYET PINH

PINH CHI GIAI QUYET VU AN DAN SU
TOA AN NHAN DAN QUAN 12, THANH PHO HO CHi MINH

Cin ¢t vao cic Diéu 48, 217, 218, 219 va Khoan 2 Diéu 273 cia B0 luat t6
tung dan sy nam 2015;

Sau khi nghién ctru hd so vu 4n déan sy so tham thu 1y s6 549/2014/TLST-DS
ngay 23 thang 12 nim 2014 vé “Tranh chap hop dong vay tai san, yéu cau cong
nhan quyén so hiru nha ¢ va quyén sir dung dat 6™

Xét thdy: Nguyén don Ngan hang TMCP HTLc6 don xin rat toan b yéu cau
khai kién, nhitng ngudi co quyén loi, nghia vu lién quan c¢6 yéu cau doc lap gdm
ong Pham Dinh D, ba Nguyén Thi Kim L, ba Lé Ngoc Hoang C, ba Than Kim H
da chét (nguoi ké thira quyén va nghia vu t6 tung ciia ba H 1a ong Ly Than V, 6ng
Ly Pai D, ong Ly R), ba Nguyén Thi Minh D, ba Nguyén Thi T va 6ng Duong
Thé H, 6ng Ha Vian D va ba Kiéu Bich V, ba Lé Thi Bich N, ong Nguyén Ngoc L
rat toan bd yéu cau doc 1ap, nhitng ngudi c6 quyén loi, nghia vu lién quan c6 don
yéu cau doc 1ap gdm ba Tran Thi M L (dai dién uy quyén 6ng Tran Minh T), ba
Nguyén Thi Kim T, 6ng Nguyén H, ba Diép Thi M, ba Vii Thi N, 6ng Poan Trong
T, 6ng Nguyén Van T da dugc triéu tap hop 18 1an thi hai ma van ving mat theo
quy dinh tai Piém ¢ Khoan 1 Diéu 217 Bo luat tb tung dan sy nam 2015.

QUYET DPINH:

1. Pinh chi giai quyét vu an dan sy so thim thu 1y s6 549/2014/TLST-DS
ngay 23 thang 12 ndm 2014 vé& “Tranh chip hop ddng vay tai san, yéu cdu cong
nhén quyén s& hiru nha & va quyén sir dung dat ¢” gira:

*Nguyén don: Ngan hang TMCP KY.

Tru s6 chinh: 44 Pudng PLD, phuong VY, Thanh phd RG, tinh KH.

Dia chi lién lac: 98-108A HTN, Phudng P, Quan O, Thanh phd H6 Chi Minh.
Dai dién theo phap luat: Ong Truong Hoang L — Chtrc vy: Téng giam dbc.

*Bi don: Ba D6 Thi L, sinh nim: 1956 va 6ng Hoang Mai T, sinh nam: 1955.
Thuodng tra: F12, Khu phd L, phuong HTH, Quén 12, Thanh phd Hd Chi Minh.

Dai dién uy quyén ciia 6ng Hoang Mai T: Ba D6 Thi L, sinh nim: 1956.

Thuong tra: F12, Khu phd L, phuong HTH, Quan 12, Thanh phé Hé Chi Minh
(Theo gidy iy quyén ngay 25/11/2017 tai Vian phong cong chirmg Nguyén Vin Mot).

*Ngudi ¢6 quyén loi va nghia vy lién quan:
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1/Ba Tran Thi M L, sinh nam: 1983, Ong Tran X, Ong Tran Minh T, sinh nam:
1979.

Pai dién uy quyén ctia ba Tran Thi M L: Ong Tran Minh T (Theo gidy ty quyén
ngay 21 thang 6 nam 2016).

2/Ba Nguyén Thi Kim T, 6ng Nguyén H, ong Tran Minh C, sinh nam: 1979, ba
Nguyén Thi Xuan T, sinh nim: 1985, ba Nguyén Thi Thanh X, sinh nim: 1984.

Pai dién y quyén ciia ba Nguyén Thi Kim T: Ong Nguyén H (theo gidy iy quyén
ngdy 13/01/2015 tai Van phong cong chiing Nha Rong).

3/Ba Nguyén Thi T, sinh nam: 1960 va éng Duong Thé H, sinh nim: 1952, Duong
Thuy T, 6ng Duong Thién H, sinh nim: 1988, ba Nguyén Thi Tam A, sinh nim: 1950.

Dai dién uy quyén cta ba Nguyén Thi T: Ong Tran Vin C, sinh nim: 1954.

Thuodng tra: 02 dudng 5 4p 5, xa PP, huyén MN, Thanh phd Hd Chi Minh (Theo
gidy ty quyén ngay 06/11/2018).

Dai dién uy quyén ctua ong Duong Thé H va ba Duong Thuy Tr: Ba Nguyén Thi T
(theo gidy iy quyén ngay 08/11/2018 tai Vin phong cong chirng Nguyén Kim Chi.

4/Ba Diép Thi M, 6ng Nguyén Ngoc T, ba Nguyén Thi Ngoc C, Nguyén Hong Q,
Em Nguyén Ngoc Tuong V, chau Nguyén Ngoc Tuong V.

5/Ba Vii Thi N, sinh nam: 1969 va 6ng DPoan Trong T.

Pai dién 0y quyén ctia ba Vil Thi N: Ba Poan Thi Huyén T, sinh ndm: 1992 (Theo
gidy iy quyén ngay 20/01/2015 tai Van phong cong ching ATK tinh Vinh Phic).

6/0Ong Nguyén Vin T, sinh nim: 1988 va ba Tran Thi Ngoc T, sinh nam: 1988.

7/0ng Tran Van Q, sinh nam: 1985 va ba Lé Thi C, sinh nam: 1993, ong Tran
Trung H, sinh nam: 2004, 6ng Tran Khanh D, sinh nim: 2018.

8/Ong Hoang Huy P, sinh nim: 1979 va ba Nguyén Kim T, sinh nim: 1987, chau
Hoang Thién A, sinh ndm: 2014, chau Hoang Thién B, sinh nam: 2017.

9/Ong Nguyén Van C, sinh nim: 1967, ba Nguyén Thi Khanh L, sinh nim 1999,
Nguyén Lé Khanh V, sinh nim: 2004, Nguyén Lé Bao L, sinh niim 2010.

10/0Ong Dang Hiru V, sinh ndm: 1981, Dinh Héng K, sinh nim: 1995, Tran Ngo
Nhat D, sinh nam 1997, Tran Ngo6 Nhat H, sinh nam: 1997, Tran Ngo6 Hoang V, sinh
nam: 1989.

Cung dia chi: 20A duwong HTIK, Khu phd 3, phuong HTH, Quan 12, Thanh phd
H6 Chi Minh.

*Nguoi bao vé quyén va loi ich hop phap cho cac ong ba Nguyén Vin T, Nguyén
Ngoc T, Duong Thé H, Nguyén H, Poan Thi Huyén T, 6ng Tran X: Ong Nguyén Vin B,
sinh nam: 1983.

Dia chi: 50/29 Puong TH, Phuong L, quan Go Vap, Thanh phé H6 Chi Minh.

11/Ong Ly R, sinh ndm: 1945, ba Than Kim H, sinh nam: 1950 (d chét), 6ng Ly
Pai D, sinh nam: 1980, ba Pham Thi H, sinh nam: 1981.

Nguoi ké thira quyén va nghia vu t6 tung ciia ba Than Kim H: Ong Ly R, 6ng Ly
Pai D, 6ng Ly Than V (6ng Ri, 6ng Van iy quyén cho ong Duy).

12/Ba Nguyén Thi Kim L, sinh nim: 1967, 6ng Pham Chéanh L, sinh nim: 1995,
Pham Trung C, sinh nam: 1993.



13/Ba Nguyén Thi Minh D, sinh nim: 1972. Ba Nguyén Thanh N, sinh nim: 1998
va Lé Manh C, sinh nam 2009.

14/Ong Pham Binh D, ba Ly Thi T.

Dai dién iy quyén cua ong Pham Dinh D: Ba Nguyén Thi Minh D (Theo gidy uy
quyén ngay 18/6/2019 tai Vin phong cong chimg Nha Rong).

15/Ba Kiéu Bich V, sinh nim: 1966 va ong Ha Vian D, sinh nam 1964, 6ng Ha
Minh P, sinh nim: 1987, ba Ha Nhu H, sinh niam: 1991, Nguyén Thi Ngoc H, chau Ha
Kiéu P, sinh nam: 2011.

Cung dia chi 36/2A duong HT 31, Khu phd 1, phuong HTH, Quan 12, Thanh phd
H6 Chi Minh.

16/0Ong Nguyén Ngoc L, sinh nim 1966, ba Téng Thi Pan T, sinh nam: 1966 va
ba Nguyén Mai P, sinh nam: 1997 va 6ng Nguyén Hoang N, sinh nim 2000.

17/Ba Lé Ngoc Hoang C, sinh ndm: 1975, 6ng Bui Duy T, sinh nam: 1974, Chau
Bui Thuy Khanh L, sinh nam: 2005 va Chau Bui Thuy Khéanh V, sinh nam: 2007.

18/Ba Lé Thi Bich N, sinh nam: 1961, 6ng Khuong Van B, sinh nam: 1985, ba
Truong Thi Hong Y, sinh ndm: 1988 va ba Nguyén Ngoc Kim N, sinh ndm: 1995.

Dai dién uy quyén cua ba Lé Thi Bich N: Ong Lé Minh S, sinh nam: 1963.

Thudng tra: Ap 2, Hyu Thanh, DH, LA,

19/Ba Tran Thi M, sinh nam: 1983 6ng Nguyén Thanh D, sinh nam: 1987, ba D
Thi L, sinh nam: 1962, chdu Nguyén Thanh T, sinh nim: 2005 va chau Nguyén Ngoc
Yén N, sinh nam: 2011.

20/Ong Tran Vin Minh D, sinh nim: 1957 va ba D4 Thi L, sinh nam: 1962.

Ong Khuong Vian T, sinh ndm: 1985 va ba Truong Thi Hong Y, sinh nam: 1980.

21/0Ong Bd Héng P, sinh nim: 1966 va ba Tran Thi Kim T, sinh nim: 1968, ong
D6 Ngoc Q, sinh nam: 1995 va 6ng D6 Ngoc Anh T, sinh nam: 2000.

Cung dia chi 22A, 22C, duong HT 26, Khu phé L, phuong HTH, Quan 12, Thanh
phd Hb Chi Minh.

22/0Ong Nguyén Hoang T, sinh nim: 1975, ba Tran Thi MYV H, sinh nam: 1981,
chau Nguyén Hoang T, sinh nam: 2000 va chau Nguyén Hoang S, sinh nam: 2009.

Cung dia chi C21 duong HT 13, t6 dan phé 23B, Khu phé L, phuong HTH, Quéan
12, Thanh phé H6 Chi Minh.

23/Ba Hoang Thi Bich N, sinh nam: 1981.

Thuodng tra: 389 duong HT 13, Khu phd 3, phuong HTH, Quén 12, Thanh phd HO
Chi Minh.

Tam tra: C21 dudong HT 13, t6 dan phd 23B, Khu phd L, phuong HTH, Quén 12,
Thanh phé H6 Chi Minh.

24//Ong Lé Huy T, sinh ndm: 1962 va ba Phung Thi T, sinh ndm: 1969.

Cung thuong tra: 175 duong HT 05, Khu phé 3, phuong HTH, Quén 12, Thanh
phd Hb Chi Minh.

Dai dién uy quyén: Ong Nguyén Tién H, sinh nim: 1969, thuong tra: A7 Bis
KLH, Phuong M, quan GV, Thanh phé HO Chi Minh va ba Kiéu Ngoc D, sinh nam:
1995, thuong tra: Lac Hoa, BD, Thi xa GC, tinh TG.

2. Hau qua cta viéc dinh chi giai quyét vu an:
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2.1. V& tién tam Ung an phi dan su so thim:

- Ngan hang TMCP HTL da nhan lai sO tién tam ung an phi da nop la
59.699.574 (nam muoi chin tri€u, sdu tram sau muoi chin ngan, ndm tram bay
muoi bén) dong theo Bién lai thu tam Gmg 4n phi, 1 phi Toa 4n s AB/2011/06642
ngay 04/01/2013 theo uy nhiém chi s 318 ngay 17/10/2013 cta Chi cuc Thi hanh
an dan sy Quan 12, Thanh phé H6 Chi Minh.

- Hoan tra cho ba Lé Ngoc Hoang C s tién tam tng an phi da nop 1a 300.000
(ba trim ngan) dong theo Bién lai thu tam tng 4n phi, 1& phi Toa an sé 0035916
ngay 21/3/2018 cua Chi cuc Thi hanh 4n dan sy Quan 12, Thanh phd Ho Chi
Minh.

- Hoan tra cho 6ng Nguyén Ngoc L s6 tién tam tng an phi da ndp 1a 300.000
(ba trim ngan) dong theo Bién lai thu tam tng 4n phi, 1& phi Toa an sé 0035860
ngay 15/3/2018 cua Chi cuc Thi hanh 4n dan sy Quan 12, Thanh phd Ho Chi
Minh.

- Hoan tra cho ba Lé Thi Bich N s tién tam tng 4n phi da ndp 1a 300.000 (ba
trim ngan) dong theo Bién lai thu tam tng an phi, 1& phi Toa 4n s6 0035859 ngay
15/3/2018 cia Chi cuc Thi hanh én dan sy Quan 12, Thanh phd H6 Chi Minh.

- Hoan tra cho ba Nguyén Thi T va ong Duong Thé H sd tién tam mg an phi
da nop 1a 300.000 (ba trim ngan) dong theo Bién lai thu tam Gng an phi, 1& phi Toa
an s6 0035839 ngay 14/3/2018 cta Chi cuc Thi hanh 4n dan sy Quan 12, Thanh
phd HO Chi Minh.

- Hoan tra cho ba Nguyén Thi Minh D sb tién tam tng an phi da nop la
300.000 (ba trim ngan) dong theo Bién lai thu tam Gmg 4an phi, 1& phi Toa an sb
0035846 ngay 14/3/2018 ctia Chi cuc Thi hanh 4n dan sy Quan 12, Thanh phé Ho
Chi Minh.

- Hoan tra cho ba Nguyén Thi Kim L sd tién tam tng an phi di nop la
300.000 (ba traim ngan) dong theo Bién lai thu tam Gng an phi, 1& phi Toa an sb
0035837 ngay 14/3/2018 ctia Chi cuc Thi hanh 4n dan sy Quan 12, Thanh phé Ho
Chi Minh.

- Hoan tra cho 6ng Pham Dinh D s6 tién tam Gng 4n phi da nop 1a 300.000 (ba
tram ngan) dong theo Bién lai thu tam tmg 4n phi, 18 phi Toa an sd 0035845 ngay
14/3/2018 ctia Chi cuc Thi hanh 4n dan sy Quan 12, Thanh phd H6 Chi Minh.

- Hoan tra cho 6ng Ha Vian D, ba Kiéu Bich V sé tién tam tng 4n phi dd nop
1a 300.000 (ba trim ngan) dong theo Bién lai thu tam Gng an phi, 1& phi Toa 4n s6
0035865 ngay 16/3/2018 ctia Chi cuc Thi hanh 4n dan sy Quan 12, Thanh phd Ho
Chi Minh.

- Hoan tra cho nhimg nguoi ké thira quyén va nghia vu t6 tung ciia ba Than
Kim H 1a 6ng Ly R, ong Ly Pai D, 6ng Ly Than V (dai dién uy quyén ciia ong Ly
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R va ong Ly Than V 1a ong Ly Dai D) sb tién tam tng an phi di ndp 1a 300.000
(ba trim ngan) dong theo Bién lai thu tam Ung an phi, 1& phi Toa 4n sé 0035838
ngay 14/3/2018 cua Chi cyc Thi hanh 4n dan sy Quan 12, Thanh phé HO Chi
Minh.

- Tich thu sung quy nha nudc sd tién tam tng an phi 1a 300.000 (ba trim
ngan) dong do 6ng Nguyén Vian T di ndp theo Bién lai thu tam Gng an phi, 1& phi
Toa an sd 0035814 ngay 14/3/2018 cua Chi cuc Thi hanh an dan sy Quan 12,
Thanh phé H6 Chi Minh.

- Tich thu sung quy nha nudc sé tién tam Gmg an phi 1a 300.000 (ba trim
ngan) dong do ba Diép Thi M di ndp theo Bién lai thu tam tng an phi, 1& phi Toa
an s6 0035843 ngay 14/3/2018 cta Chi cuc Thi hanh 4n dan sy Quan 12, Thanh
phd H6 Chi Minh.

- Tich thu sung quy nha nudc sé tién tam Gmg an phi 1a 300.000 (ba trim
ngan) ddng do ba Nguyén Thi Kim T va éng Nguyén H d3 ndp theo Bién lai thu
tam Ung an phi, 1& phi Toa an s6 0035847 ngay 14/3/2018 ctia Chi cuc Thi hanh an
dan su Quén 12, Thanh phé H6 Chi Minh.

- Tich thu sung quy nha nudc sd tién tam ng an phi 1a 300.000 (ba trim
ngan) dong do ba Tran Thi M L d ndp theo Bién lai thu tam tng an phi, 16 phi Toa
an s6 0035842 ngay 14/3/2018 ctia Chi cuc Thi hanh 4n dan sy Quan 12, Thanh
phd H6 Chi Minh.

- Tich thu sung quy nha nudc sd tién tam tng an phi 1a 300.000 (ba trim
ngan) dong do ba Vii Thi N va 6ng Poan Trong T da ndp theo Bién lai thu tam tng
an phi, 18 phi Toa 4n s6 0035840 ngay 14/3/2018 cua Chi cuc Thi hanh 4n dan su
Quan 12, Thanh phd HS Chi Minh.

2.2. Cac duong su co quyén khai kién lai vu an khi ¢6 yéu cau.

3. Puong su c6 quyén khang céo, Vién kiém sat cung cip co quyén khang
nghi quyét dinh nay trong thoi han 07 ngay ké tir ngdy nhan dugc quyét dinh hodc
ké tir ngdy quyét dinh dugc niém yét theo quy dinh cua Bo luét td tung dan suy.

Noi nhén: THAM PHAN

- Duong su;
- Vién kiém sat nhan dan Quén 12;

- Chi cuc Thi hanh an dan sy Quén 12;
- Luu ho so vu an.

P6 Thi Thu Huong



