TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HAI PHONG Poc lap - Tw do - hanh phic

Ban an s6: 01/2019/HNGD-PT
Ngay 08-01-2019
VIV tranh chap ly hon

, ‘ NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HAI PHONG

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Tham phén - Chii toa phién toa: Ong Luong Ngoc Diing

Cdc Thiam phdn: Ba Tran Thu Huong

Ba Nguyén Thi Thu Thity

- Thuw ky phién toa: Ba Bui Thi Thu Huong - Thu ky Toa an nhan dan
thanh ph6 Hai Phong.

- Dai dién Vién Kiém sdt nhéin din thanh phé Hdii Phong tham gia phién
tod: Ba Nguyén Thi Thanh Binh - Kiém sat vién.

Ngay 08 thang 01 nim 2019, tai tru so Toa 4n nhan dan thanh phd Hai
Phong xét xir phtic tham cong khai vu an thy 1y sé: 30/2018/TLPT-HNGD ngay
14 thang 12 nam 2018 vé ly hon, tranh chap vé nudi con, chia tai san khi ly hon.

Do Ban 4n hon nhan va gia dinh so thim s 25/2018/HNGD-ST ngay
25/10/2018 cuia Toa 4n nhan dan quan Hong Bang, thanh phd Hai Phong bi khang
cao.

Theo Quyét dinh dua vu 4an ra xét xur phac tham sé: 3958/2018/QD-PT
ngay 25 thang 12 nam 2018 gitra cac duong su:

- Nguyén don: Anh Bui Duy H, sinh nim 1965; noi cu tra: DPKHKTT: Sé
11/45 d@uong LPH, phuong HVT, quan HB, thanh phd Hai Phong; hién tra tai: S6
54 @uong PHT, phuong AD, quan LC, thanh phé Hai Phong, c6 mat;

- Bi don: Chi Nguyén Thi Thanh T (t&c Nguyén Thi Thanh Th), sinh nim
1968; noi cu tra: S6 11/45 LPH, phuong HVT, quan HB, thanh phd Hai Phong, c6
mat;

- Nguoi khang cdo: Bi don chi Nguyén Thi Thanh T (tirc Nguyén Thi Thanh
Th)).

NOI DUNG VU AN:



Theo don khéi kién va trong qud trinh gidi quyét vu én tai Toa dn cdp so
tham, nguyén don anh Bui Duy H trinh bay: Anh H va chi Nguyén Thi Thanh T (tirc
Nguyén Thi Thanh Th) két hon nim 1988, c6 dang ky két hon tai Uy ban nhan dan
phuong Pham Hong Thai, quan Hong Béang, thanh pho Hai Phong. Cudc séng chung
vo chong c6 thoi gian dai hoa thuan, hanh phuc. Tuy nhi€n, thoi gian khoang 05
nam tr¢ lai day vo chdng phat sinh nhiéu mau thuin, nguyén nhan do nghi ngo
nhau vé tinh cam lam khong khi gia dinh lu6n cang thang, tinh cach va quan diém
song dan khac biét va ngay cang bat dong Vo chong da song ly than tir nam 2016,
khong ai quan tam toi ai. Nay thiy vo chong khong thé doan tu nén Anh H dé nghi
Toa an giai quyét cho anh dugc ly hén véi chi T.

Vé con chung: Anh Hva chi T ¢6 02 con chung la Bui Minh N, sinh ngay
04/12/1988 va Bui Duy M, sinh ngay 25/6/1994. Hién cac con déu da trudng thanh.

V,é tai san chung: Anh H deé nghi dé hai bén tu thoa thuén, khong yéu cau Toa 4n
giai quyet.

Bi don chi Nguyén Thi Thanh T (]\{guyé~n Thi Thanh Th) trinh bay: Chi T va
Anh H két hon nam 1988, c6 dang ky ket hon theo quy dinh cua phép lugt. Chi T
cho rang cudc song vo chong song hoa thuan, hanh phl:lC, khong cq mau thuan 16n.
Anh H c6 quan h¢ v6i nguoi phu nt khac nhung chi van mong mudn Anh H vi cac

con ma suy nghi lai dé vo chong doan ty. Néu Anh H van kién quyet gilt nguyén

yéu cau ly hon thi chi T yéu cau Toa an xur bac don yéu cau giai quyét ly hon cia
anh H.

Vé con chung: Chi T va Anh H ¢6 02 con chung 1a Bui Minh N, sinh ngay
04/12/1988 va Bui Duy M, sinh ngay 25/6/1994. Hién cac con déu da trudng
thanh.

Ve tai san chung: Chi T khong dong y ly hon v&i Anh H nén khong c6 ¥
kién gi vé viéc phan chia tai san chung va khong yéu cau Toa an giai quyét.

V6i n6i dung néu trén, tai Ban an hon nhén va gia dinh so tham sd
25/2018/HNGD-ST ngay 25/10/2018 ctia Toa 4n nhan dén quén Hong Bang, thanh
pho Hai Phong da quyét dinh:

Can 01:1’ biéu 51; Piéu 56 L}lét Hon nhan va giE} dinh; Diéu 28; Diéu 35; di’ém,a
khoan 1 Diéu 39; khoan 4 Diéu 147 B(f)q luat To tung dan su ; Nghi quyét so6
326/2016/lUBTVQHL4 ngay 30/12/2016 ctiia Uy ban Thuong vu Quoc hdi

Xu: Anh Bui Duy H duge ly hon chi Nguyén Thi Thanh T (N guyén Thi Thanh
Th). Ngoai ra ban 4n so tham con quy€t dinh v€ &n phi va tuyén quyén khang céo
doi véi cac duong su.

Sau khi xét xur so tham ngdy 05/11/2018 chi Nguyén Thi Thanh T (Th)

khang cao dé nghi Toa an cap phtc thim xem xét bac don xin ly hon ctia anh H, xtr
cho hai vg chong vé doan tu.

Tai phién toa phtc thim:

- Anh H trinh bay: Anh khong con tinh cam véi chi T, dé nghi Toa an xir cho
anh chi duogc ly hon.



- Chi T trinh bay: Chi van con tinh cam véi anh H, mong mudn Anh Hvi gia
dinh, cac con vé doan ty, dé nghi Toa 4n bac don ly hon cta anh H.

Pai dién Vién Kiém sat nhan dan thanh phd Hai Phong phat biéu y kién:

Vé thu tyc t6 tung: Trong qua trinh giai quyét vu an va tai phién toa phic
thAm, Tham phan va Hoi dong x¢€t xur tudn theo dung cac quy dinh Bo lut T6 tung
dén sy; nhirng ngudi tham gia t tung da chap hanh ding cac quy dinh ctia B luat
T4 tung dan su.

Vé noi dung khang c40: HO so vu an thé hién trong qua trinh chung song VO
chong Anh Hva chi T c6 Xay ra mau thuan da song ly than tir nim 2016. Dén nay,
ca hai vo chong khong c6 bién phap khac phuc mau thuan. Anh Hxac dinh khong
con tinh cam vai chi T, gitr nguyen yeu cau xin ly hon. Toa an da tién hanh hoa
giai nh1eu lan nhung khong co két qua. Vi Vay, Dai dién Vién Kiém sat nhan dan
thanh phé Hai Phong dé nghi HOi dong x¢t xu khong chép nhan khang cdo cta chi
T, gilt nguyén ban &n so tham.

Sau khi nghlen clru cac tai ligu, ching cu ¢6 trong ho so vu an da duoc tham
tra tai phién toa; can clr vao két qua tranh tung, v kién cua Dai dién Vién Kiém sat
nhan dan thanh ph6 Hai Phong tai phién toa;

NHAN PINH CUA TOA AN:

[1]. V& thu tuc t6 tung: Pay 1a vu an ly hon, tranh chap vé nudi con, chia tai
san khi ly hon theo quy dinh tai khoan 1 Picu 28 Bo luat T6 tung dan su, vu an
thudc thim quyén giai quyét ctua Toa an.

[2]. Xét ndi dung khang cdo: Bi don chi T khang céo dé nghi Toa an cap
phuc tham bac don xin ly hon ciia anh H, xir cho hai vo chong vé doan tu nhung
chi T khong dua ra duoc bién phap gi cai thién, khic phuc mau thuan giita hai vo
chong. Xét, nguyén nhan mau thuan do Anh Hva chi T bt dong quan diém séng,
ludn nghi ngd nhau vé tinh cam. Vo chong da song ly than tir nam 2016, khong ai
quan tam to1 ai. Qua trinh thu Iy, giai quyét vu an & cap phuc tham va tai phién toa
phuc tham, Hoi dong xét xir cling di hoa giai dé hai vo chong vé doan tu nhu’ng
khong thanh. Anh Hxac dinh khong con tinh cam voi chi T, gitr quan diém xin
dugc ly hon. Xét thdy mau thudn vo chong da trim trong, doi song chung khong
thé kéo dai, muc dich hén nhan khong dat duoc, Toa an cap so tham quyét dinh
cho Anh Hduoc ly hon chi T 1a ¢6 co sé nén yéu cau khing céo cta chi T khong
duoc chap nhan.

[3]. V& con chung: Anh Hva chi T c6 02 con chung 1a Bui Minh N, sinh
ngay 04/12/1988 va Bui Duy M, sinh ngay 25/6/1994. Hién cac con cua chi T va
Anh Hd¢u da truong thanh.

[4]. V& tai san chung: Anh Hva chi T khong yéu cau Toa an giai quyét nén
Hoi dong xét xir khong xem xét.

[5]. V& an phi: Do Khang céo cua chi T khong duoc chap nhén nén chi T
phai chiu an phi dan su phuc tham theo quy dinh cua phép luat.

Vi cac 1€ trén;



QUYET PINH:

Cian ctt Diéu 51, Piéu 56 Luat Hon nhan va Gia dinh;

Cian ctr diém a khoan 1 Picu 39; khoan 4 Diéu 147; khoan 1 Diéu 148;
khoan 1 Diéu 308 Bo luat T6 tung dan su;

Cén ctr Dicu 27; Diéu 29 Nghj quyét 326/2016/UBTVQH 14 ngay 30 thang
12 nam 2016 ctia Uy ban Thuong vu Qudc hoi,

Khong chap nhan yéu cau khang cdo cua chi Nguyén Thi Thanh T (ttc
Nguyén Thi Thanh Th), gitt nguyén ban an so thim.

Xu:
1. Vé quan h¢ hon nhan: Anh Bui Duy H dugc ly hon véi chi Nguyén Thi
Thanh T (tirc Nguyén Thi Thanh Th).

2. V& an phi:

- An phi dan su so tham: Anh Bui Duy H phai chiu 300.000 dong an phi dan
su so tham, nhung dugc trir vao sb tién 300.000 dong tam tng an phi dan sy so
tham d4 ndp theo Bién lai s 0007743 ngay 19 thang 4 nim 2018 tai Chi cuc Thi
hanh an dan sy quan Hong Bang, thanh phé Hai Phong. Anh Hda ndp du tién an
phi dan sy so tham.

- An phi dan su phiic tham: Chi Nguyén Thi Thanh T (tic Nguyén Thi
Thanh Th) phai chiu 300.000 dong an phi dan sy phiic tham nhung dugc trir vao sO
tién tam Ung an phi da nop 1a 300.000 dong, theo Bién lai s6 0008004 ngay 03
thang 12 nam 2018 tai Chi cuc Thi hanh an dan sy quan Hoéng Bang, thanh phd Hai
Phong. Chi T da ndp du tién an phi dan sy phuc tham.

Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an.

Truong hop ban an dugce thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh 4n
dan sy thi nguoi dugc thi hanh 4n dan sy, ngudi phai thi hanh an dan sy c6 quyén
thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoic bi
cudng ché thi hanh an theo quy dinh tai cac Diéu 6; 7; 7a va Diéu 9 Luat Thi hanh
an dan sy; thoi hiéu thi hanh an dugc thue hién theo quy dinh tai Diéu 30 Luat Thi
hanh an dan su./.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKSND TP Hii Phong; THAM PHAN - CHU TQA PHIEN TOA
- TAND quan Hong Bang;

- Chi cuc THADS quén Hong Bang;

- UBND phuong Pham Hong Thai, quan
Hong Bang;

- Puong sy (dé thi hanh);

- Luu: HCTP, HS.

Lwong Ngoc Dung



THANH VIEN HQI PONG XET XU  THAM PHAN - CHU TQA PHIEN TOA

Tran Thu Hwong Nguyén Thi Thu Thiy Lwong Ngoc Diing



