TOA AN NHAN DAN CAP CAO CONG HOA XA HOQI CHU NGHIA VIET NAM
TAI DA NANG Poc Iap - Tw do - Hanh phic

Bén an s6 245/2024/HS-PT
Ngay 31 thang 5 nam 2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI DA NANG
- Thanh phan Héi dong xét xir phiic tham gom:
Thdam phadn - Chui toa phién toa: ong Piang Kim Nhan
Cdc Thdam phdn: ong Lé Van Thuong, ong Nguyén Cudng
- Thw ky Toa dn ghi bién ban phién toa: ong Tran Xuan Loc
- Pai dign Vign Kiém sdt nhéan ddn cdp cao tai Pa Ning tham gia phién toa:
ba Nguyén Thi Van - Kiém st vién cao cap.
Ngay 31 thang 5 nim 2024, Toa an nhan dan cip cao tai Pa Nang md phién
toa cong khai
tai tru s& dé xét xur phtc tham vu an hinh sy thu ly s6 199/2024/TLPT-HS
ngay 22/4/2024 do Ban an hinh su so tham s 26/2024/HS-ST ngay 15/3/2024 caa
Toa an nhan dan thanh phé ba Nﬁng bi khang céo, theo Quyét dinh dua vu an ra
xét xtr phtic thim sd 958/2024/QDXXPT-HS ngay 08/5/2024 ctia Toa an nhan dan
cap cao tai Pa Nang, ddi véi:
Bi cao co khdang cdo: 1€ Van N, sinh ngay 16/6/1980 tai tinh Quang Nam;
Noi PKNKTT: S6 B duong H, phuong H, quan H, thanh phé ba Necmg; Noi cu tra
khi bj bat: sé6 H duong N, phuong T, quin H, thanh phd Pa Néng; Nghé nghiép:
Khong; Trinh d0 hoc van: 04/12; Gi6i tinh: Nam; Dan tdc: Kinh; Tén gido:
Khong; Qudc tich: Viét Nam; Con 6ng Lé Vin P va ba Nguyén Thi N1 (déu da
chét); co vo 1a Nguyén Thi Anh N2 (dd Iy hén) va 01 con sinh ndm 2013; Tién su:
Khong;
Tién an: Tai Ban an hinh sy so tham s6 82/2013/HSST ngay 07/12/2013
Tda an nhan dan quan Lién Chiéu, thanh ph6 Pa Nang xir phat 12 (muwoi hai) nim
t0 vé “Toi mua ban trai phép chat ma tiy”, da chap hanh xong hinh phat ti ra trai
ngay 21/10/2022, chua dugc x6a an tich.
Vé nhan thén:
- Ban 4n s6 103/HSST ngay 25/9/2001, Toa 4n nhan dan thanh phd Pa Ning
xt phat 02 ndm 06 thang ti vé “Téi cup gidt tai san”.
- Ban 4n s6 211/2003/HSPT ngay 28/11/2003 Toa phuc tham TAND ti cao
tai Da Nang xtr phat 10 nim t0 vé& “Tdi mua bdn trdi phép chat ma tiy”
Bi c4o bi bit tam giam ngay 16/8/2023, hién dang bi tam giam, c6 mat tai
phién toa.
Ngodi ra, trong vu dn con cé bi cdo Tran Thi Ngoc M nhung khéong khing
cdo, khong bi khang cdo va khang nghi.
* Nguwoi bao chita theo chi dinh cho bi cao L& Van N [a Luat su Bui Xuan
N3, Cong ty L, Poan Luat su thanh phé b, c6 mat.
1


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Nguy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2016/6/1980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2084%20%C4%91%C6%B0%E1%BB%9Dng%20Ng%C3%B4%20Chi%20Lan,%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20Ph%C6%B0%E1%BB%9Bc,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2025%20%C4%91%C6%B0%E1%BB%9Dng%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i%20Ch%C3%A2u%201,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2084%20%C4%91%C6%B0%E1%BB%9Dng%20Ng%C3%B4%20Chi%20Lan,%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20Ph%C6%B0%E1%BB%9Bc,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Ph%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20N%C4%83m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C3%81nh%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Nguy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2016/6/1980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2084%20%C4%91%C6%B0%E1%BB%9Dng%20Ng%C3%B4%20Chi%20Lan,%20ph%C6%B0%E1%BB%9Dng%20Thu%E1%BA%ADn%20Ph%C6%B0%E1%BB%9Bc,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa:%3C/b%3E%20B%C3%B9i%20Xu%C3%A2n%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa:%3C/b%3E%20B%C3%B9i%20Xu%C3%A2n%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Lu%E1%BA%ADt%20TNHH%20MTV%20An%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90o%C3%A0n%20Lu%E1%BA%ADt%20s%C6%B0%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng

NOI DUNG VU AN:

Theo cac tai liéu co trong hé so vu dn va qua trinh xét hoi, tranh ludn tqi
phién toa, ndi dung vu dn tém tdt nhur sau:

Vao luc 15 gio 30 phat ngay 16/8/2023, tai phong tro dia chi H, N, phuong
T, quan H, thanh pho Pa Ning, Phong Canh sat diéu tra toi pham vé Ma tuy Cong
an thanh phé D phdi hop voi Cong an phuong T, quan H, thanh phd Da Ning kiém
tra, phat hién, bat qua tang Lé Van N va Tran Thi Ngoc M ¢6 hanh vi tang trit tréi
phép chit ma tay.

* Tang vt thu giit, tam gitk gom:

- 01 bao nilong mau den treo trén ctra kéo sat bén trai ngdi nha (theo hudng
nhin tir trong ra ngoai), bén trong c6 chira: 01 (mgdt) vi mau den kich thude (14,5 x
7,5) cm bén trong c6 01(mg1) gbi nilong kich thudce (07 x 04) cm chira céc tinh the
rin mau trang va 01(mdt) goi nilong kich thude (7,5 x 4) cm chira cac tinh thé ran
mau trang, niém phong (ky hiéu: A);

+ 30 goi nilong kich thudc (7,5 x 4) cm chua qua st dung; 01(mot) goi
nilong kich thuéc (11,5 x 7) cm nam trong ta kinh gan tudng bén trai cin phong
(theo hwdng nhin tir trong ra ngoat), bén trong c6 chtra: 01(mgr) goi nilong kich
thude (10,5 x 7) cm chira cac tinh thé rin mau trang, niém phong (ky hi¢u B);

+ 01 goi nilong kich thude (7,5 X 4) cm, bén trong chira 05 (nam) goi nilong
c6 kich thude: (3,7 x 1,5) cm, (4 x 2,5) cm, (35X25)Cm (3,5x2)cm, (3,5x1,5)
cm, tat ca cac 20i déu chura cac tinh the ran mau tring, niém phong (ky hiéu B).

- 01 khéu trang y t& mau xanh nim bén trong mil bao hiém treo dudi ti kinh
gin tudng trong can phong, bén trong khau trang co: 01(mdt) goi nilong kich
thudc (11 x 6,5) cm chita cac tinh thé rin mau tring, niém phong (ky hiéu C).

- 01 gdi nilong kich thuge (11,5 x 7) cm bén trong ¢6 bam dinh céc tinh thé
ran mau trang. Niém phong (ky hi¢u C)

- Bén trong t0i trai ciia quan Jean mau xanh treo trén médc quan 4o trong cin
phong ¢6: 01(mdt) goi ni 16ng kich thude (7 x 4,5) cm bén trong chia cac tinh thé
ran mau trang, niém phong (ky hiéu D);

+ 01 tai rat mau den kich thudc (15 x 11) cm, bén trong cé chira 03 (ba) goi
ni long gém 01(mot) goi nilong kich thudc (6 x 4) cm bén trong chira céc tinh thé
ran mau trang, 01(mgt) go1 nilong kich thudce (7 x 4,5) cm bén trong c6 01(mot)
cuc tinh thé ran mau trang va 04 (bon) goi nllong kich thuge: (3,5 x 2,5) cm, (3,5 X
2,5) cm, (3 x 2) cm, (3 x 1,5) cm, tat ca cac goi nilong déu chua cac tinh thé ran
mau trang, 01(mdt) goi nilong kich thude (15 x 9) cm, bén trong chira 02(hai) goi
nilong kich thude: (6,5 x 4) cm, (3,5 X 2,5) cm, bén trong cac goi déu chura cac chat
bot ran mau tran, niém phong (ky hi¢u D),

- 01 hop gidy mau tring hinh try tron cao khoang 14,5 cm, nam trén san nha
bén canh chlec ném, bén trong hop gidy cé chira: 01(moy) to tién ménh gia 1000
doéng duoc quéan lai, bén trong chira cac tinh thé rin mau trang va 01 goi nilong
kich thudc (6,5 X 3) cm bén trong chira cac manh v& vién nén mau xanh, niém
phong (ky hiéu E).
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+ 01(mot) 6ng hat nhya mau den dai khoang 13 cm, cat nhon mét dau;
01(m¢y) can dién tr mau den kich thude (12,5 x 8) cm nim trén nodc ta kinh gén
tuong; 01(mot) b dung cu sir dung ma tiy da gom: 01 (mgt) chai nhya mau tring,
trén nap chai c6 gan 01(moy) no thuy tinh (khong co chat bam dinh) va 01(mét)
dng hat nhya mau ran hdng, ndm trén san nha bén canh ném.

- Thu giit cia L& Van N: S6 t1en 1.200.000 dong (Mot triéu, hai tram ngan
dong); 01(mét) DTDD hi¢u Iphone, sd Imeil 1: 353105103461216, s6 Imeil 2:
35310510326883, gin sim sd 0905668768; 01(mdt) cin cudc cong dan sb
049080008092.

- Thu giit ciia Tran Thi Ngoc M: 01(mét) DTDD hiéu Oppo mau xanh sd
imel 1: 864867063692476, sb imeil 2: 864867063692468; 01(mdt) cin cudc cong
dan s6 086193005501.

Luc 20 gio ngay 16/8/2023, Lé Qudc K dén Cong an quan H, thanh phd Pa
Néng tu tha vé viéc cat gidu 01(mdz) goi nilong chira ma tay loai ¢4 mua cua Lé
Vin N vao ngay 14/8/2023.

Luc 01 gio ngay 17/8/2023, Co quan Canh sat diéu tra Cong an thanh phé P
thi hanh Lénh kham xét khan cap chd ¢ ddi v6i Lé Qudc K tai nha sd B, duong G,
phuong K, quan N, thanh pho DPa Néng phat hién, thu giit cic tang vat gom:
01(mgt) 6ng thuy tinh c6 chat bam dinh mau nau, niém phong (ky hi¢u KX);
01(mgt) binh thuy tinh; 01(mdt) dng hut nhya.

Két luan giam dinh s6 707/KL-KTHS ngay 25/8/2023 ctia Phong K1 Cong
an thanh phé b, két lun:

- Mau trong bi niém phong (ky hiéu D) & dang khac nhau chia thanh 02
(hai) mau c6 ky hiéu nhu sau:

+ Tinh thé rdn mau tring trong 07(bdy) goi nilong, (ky hiéu DI); Chéat bot
mau trang trong 02 (hai) géi nilong, (ky hiéu D2);

Mau trong bi niém phong (ky hi¢u E) & dang khac nhau chia thanh 02(hai)
mau c6 ky hiéu nhu sau:

+ Tinh thé rdn mau tring trong td tién (ky hiéu El); Cac manh v& vién nén
mau xanh trong 01(mg¢) goi nilong (ky hiéu E2).

Két luan giam dinh:

- Mau tinh thé rin mau tring trong gbi niém phong (ky hiéu A, B); Mau tinh
thé rin mau trang, tinh thé ran mau trang bam dinh trong géi niém phong (ky hiéu
C); MAu tinh thé ran mau trang trong 07 (bdy) goi ni long (ky hiéu DI) gii giam
dinh 1a ma ty loai Methamphetamine;

- Chét bot ran mau trang trong 02(hai) goi ni long (ky hiéu D2) gl giam
dinh 1a ma tay, loai Heroine (H), c6 tén khoa hoc la: diacetylmorphine, duoc quy
dinh tai Bo luat Hinh sy nam 2015 (sita doi, b6 sung 2017) va Nghi dinh sd
57/2022/ND- CP ngay 25/8/2022 ctia Chinh phu quy dinh cac danh muc chat ma
tdy va tién chat.

- Mau tinh thé rin mau tring goi trong to tién (ky hiéu E1) gii giam dinh 1a
ma tuy, loai Ketamine.

- Cac manh v& vién nén mau xanh (ky hiéu E2) gtri gidm dinh 1a ma tuy, loai
MDMA.
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- Chét bam dinh trong dng thuy tinh ky hiéu KX gui gidm dinh 1a ma tuay,
loai Methamphetamine;
Khoi lvong mau:

Mauky | o B C DL | D2 | El B2 | KX
hiéu

Khbi
luong | 6,491 | 26,605 | 49,253 | 16,980 | 7,590 | 0,226 | 0,328 | 0,004
(gam)

Pé c6 ma tiy sir dung va tién tiéu xai, thong qua mdi quan hé ngoai xa hoi
Lé Vin N biét va 02 (hai) 1an lién lac mua ma tuy cua 01(mgz) nam thanh nién tén
C (khong ro nhan than, lai lich, khong nho s6 dién thoai), cu thé:

Lan I: khoang ngay 10/7/2023, N st dung sb dién thoai 0905668768 goi
dién cho C hoi mua 20.000.000 dé)ng ma tay loai da, thudc lac, Ketamine thi C
dong v ban, hen giao dich tai khu vuc truéc phong tro cia N va théng nhat nhan
ma tiy vé ban, tra tién sau. Sau d6, C dé san ma tay trong bao nilong mau den
trude khu vyuc phong tro cua N roi goi dién chi vi tri cho N dén léy Khi M khong
0 phong. Nguyén ly bao nilong mau den dem vao phong mé ra thay bén trong co
s0 ma tuy, bao ni long va can dién tir. Nguyen phén chia ma tiy thanh nhiéu goi
kich thuoc khac nhau, N cat gidu ma tuy loai da trong bao nilong mau den treo ¢
ctra kéo sit bén trai can phong, cat gidu ma tay loai thudc lac va ma tay loai
ketamine trong hop gidy mau tring hinh tru tron dé trong phong tro; sau do, N lay
mot it ma tiy loai da sir dung mot minh tai phong tro va ban cho nhiéu ddi tuong
(khong ro nhdn than, lai lich) nhu sau:

Khoang ngay 30/7/2023, thong qua mang xa hdi1 Facebook, tai khu vuc
phong tro, N ban cho 01(mgt) nam thanh nién tén M1 1.000.000 dong (Mot triéu
dong) ma tay loai da.

Khoang ngay 02/8/2023, thong qua mang xa hdi Facebook, tai khu vuc
phong tro, N ban cho 01(m¢z?) nam thanh nién tén P (muoi) gam ma tuy loai da, 05
gam ma tay loai Ketamine, 09 (chin) vién ma tiy loai thudc lic véi sb tién
23.000.000 dong (Hai muwoi ba triéu dong).

Khoang 10 gio ngay 14/8/2023, thong qua lién lac bang Zalo, tai trudc so
nha B, duong G, phuong K, quan N, thanh phé ba Nazmg, N ban cho Lé Q 01(mdt)
g6i ma tiy loai d4 véi gia 500.000 dong (Nam trdam ngan dong). Khi mua dugc ma
tuy, K da st dung mot minh tai phong cua minh, con lai mét it, K bd vao hdp
thude 14 cit trong ti tho ting 03(ba) sd nha B, dudng G, phuong K, quan N, thanh
phé Pa Nang Ngay 16/8/2023, Nguyén Thi Thu T vo K don dep cac bao thude 14
va tan thuoc trong ta thd tng 03 ctia can nha di vit cac bao thude 14 vao bao rac,
dé & goc tang 01(mgt) va bi Co quan diéu tra thu gitr khi kham xét 01(mdt) bd
dung cu sir dung c¢6 bam dinh chat ma tay.

S6 ma ty con lai, N cat gidu trong bao nilong mau den va trong hop gidy
mau trang hinh try tron trong phong tro. S6 tién ban duoc ma tay 24.500.000 dong
(Hai muweoi bon triéu,ndm tram ngan dong) N tra cho C tién mit mua ma tuy 13
20.000.000 dong (Hai muoi triéu dong). Lé Van N thu loi bat chinh tir viéc ban
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ma tuy so tién 1a 4.500.000 dong (Bén triéu, nam tram ngan dong), da tiéu xai ca
nhan hét, con lai 1.200.000 ddng (Mot triéu, hai tram ngan dong) thu giit khi bat
qua tang.

Lan 2: Ngay 15/8/2023, v6i phuong thic lién hé va thoa thuén nhu lan 01,
N mua cua C s tién 30.000.000 dong ma tay loai da, ma tay loai heroin. Sau khl
nhén ma tuy, khi mét minh 6 phong tro, N lay ma tuy va phén chia thanh nhiéu goi
kich thudc khac nhau cat gidu trong tu kinh gin tuong bén trai phong, trong khau
trang y té mau xanh bén trong mi bao hiém treo dugi tu kinh tuong trong can
phong, trong tii quan Jean mau xanh treo trén moc quan 4o trong phong tro thi bi
phat hién, thu giir khi bt qua tang. Ngoai ra, khoang 11 gid ngay 16/8/2023, N
dung Facebook ctia N nhan tin, chup hinh anh 02 goéi ma tuy loai d4 gdi Phap
(khéng ré nhdn thén, lai lich) dé thong bao da c6 ma tay, khi ndo P1 cin mua lién
hé N nhung chua ban dugc.

Tai bén 4n hinh sy so' thim s6 26/2024/HS-ST ngay 15/3/2024, Toa 4n
nhin dan thanh pho Pa Ning quyet dinh:

Ap dung diém h khodn 4 Diéu 251; cdc diém g, h khodan 1 Diéu 52, cdc
diém r, s khodan 1, khodn 2 Diéu 51, Piéu 58 va Piéu 39 Bo ludt Hinh su, xu phat
bi cdo Lé Van N Tu chung than vé “Téi mua ban trdi phép chdt ma tiy”, thoi
gian chap hanh hinh phat tu tinh tir ngay 16/8/2023.

Ap dung khodn 5 Piéu 251 Bé ludt hinh sw xir phat bo sung bi cdo Lé Van N
s6 tién 10.000.000 a”ong sung vdo ngan sach nha nuoc.

Ban 4n so tham con quyet dinh Ve hinh phat chinh, hinh phat bo sung d6i
v6i bi cdo Tran Thi Ngoc M, quyét dinh vé xir 1y vat ching, an phi.

Sau khi xét xur so tham bi cao L¢ Van N khang cdo cho rang murc hinh phat
ti chung than Toa an cap so tham xir phat bi cdo 14 ning, xin cdp phuc tham xét
giam nhe hinh phat.

Tai phién toa phuc tham:

- Bi cdo Lé Van N giltr nguyén khéang cao.

- Pai dién Vién kiém sat phat biéu:

+ V& viéc tuan theo phap luat t6 tung: Tir khi thu 1y vu 4n dén phién toa
phuic thAm hom nay, Toa an nhan dan cép cao tai Pa Nang, Tham phan, Thu ky
Toa an thuc hién ding cac quy dinh ctia B luat Té tung hinh su; Bi cdo chép hanh
nghiém chinh noi quy phién toa va thyc hién day du quyén, nghia vu khi tham gia
t6 tung.

+ V& noi dung: Dé nghi khong chap nhan khang cao cta bi cdo Lé Van N,
giit nguyén ban 4n so tham.

NHAN PINH CUA TOA AN:

Trén co s& ndi1 dung vu an, cdn clr vao cac tai li¢u co trong hd so vu an di
duoc tranh tung tai phién toa, Hoi ddng xét xir cdp phtic thim xét thiy:

[1] Tai phién toa, bi cio Lé Vian N thira nhan c6 hanh vi nhu Toa an cip so
tham xac dinh, d6 1a tai nha tro dia chi H duong N, phuong T, quan H, thanh phd
Pa Nang do ba V5 Thi Anh B lam chi s hitu, cho bi céo Tran Thi Ngoc M thué
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0, do bi cdo M va bi cdo N c6 quan hé tinh cdm vo6i nhau, nén N vé séng chung
nhu vo chéng véi M tai dia chi trén tir thang 5/2023. Dé c6 tién chi tiéu va c6 ma
tay st dung cho ban than, nén trong khoang thoi gian tir ngay 10/7/2023 dén ngay
bi bat 16/8/2023 bi cdo Lé Van N da 02 (hai) 1an mua ma tay ctia mot ddi tuong
tén “Ché” (khdng ré lai lich) ngoai xa hoi, cu thé:

Lan thir nhdt ngay 10/7/2023 mua 20.000.000d6ng loai ma tay da thudc lc,
ketamine va lan thir 2 vao ngay 15/8/2023 mua 30.000.000ddng cung loai ma tiy
d4, heroin, ¢4 hai 1an mua ma tuy cua “Ché” déu théng nhét thoa thuan hen giao
dich tai trudc phong tro noi ¢ tro cua bi cao N (khi khong co M ¢ phong tro), sau
khi 1§y dugc ma tuy tai vi tri noi Cho dé sin, bi cdo N dua vao phong tro, phan
thanh nhiéu géi véi kich thudc khac nhau cit gidu nhiéu noi nham muyc dich ban
cho cac d6i tuong nghién trén dia ban thanh ph Pa Ning. S6 ma tiy mua lan tha
nhat bi cao N di ban cho cac dbi tuong (gom M1, Phdp khéng ré lai lich) va K
thu loi bat chinh s tién 4.100.000d0ng dung tiéu xai.

Riéng s6 ma tiyy mua lan thir hai bi cdo N cit gidu nhiéu noi trong phong
tro, chua ban duoc thi 15 gio' 30 phut ngay 16/8/2023 bi Cong an kiém tra, phat
hién bat qua tang, thu gitt vat chimg gdm nhiéu loai ma tay. Tai két luan giam dinh
s6 707/KL-KTHS ngay 25/8/2023 Phong K1 Céng an thanh phd B két luan tong
khoi luong cac chit ma tay ma bi cdo L& Van N cat giéu dé ban 1a 107,477gam
gom cac loai (Methaphemine, H, MDMA, Ketamin).

[2] Xét thay, riéng cic chat ma tiy (Methaphemine, H, MDMA, Ketamin)
bi cdo N tang trir khi bi bat qua tang va khoi luong ma tiy ban cho ddi twong tén K
thu giit duoc 1a 107,477 gam nén Toa an cap so tham tuyén bd bi cao Nguyén
pham “T6i mua ban trai phép chat ma tay” theo quy dinh tai diém h khoan 4 Piéu
251 B0 luat Hinh sy la dang t01, dung khung hinh phat.

[3] Xét khang cdo xin giam hinh phat cta bi cao Lé Vin N thiy bi cao N
pham t6i nhiéu 1an mua bén trai phép chat ma tay nhiéu lan, trudc d6 bi cao N da
bi két an vé t6i pham rat nghiém trong do ¢b ¥ chwa duoc x6a an tich nén 1an pham
t6i nay thudc truong hop tai pham nguy hiém, day 1a cac tinh tiét ting ning trach
nhiém hinh su quy dinh tai cac diém g, h khoan 1 Piéu 52 B6 luat Hinh su. Bi co
N thanh khan khai bao, n nin hdi cai, bi cao N tu thu khai ra nhitng 1an pham toi
trudc do chua bi phat hién, gia dinh bi cdo N cé cong véi cach mang (Cha, me la
thwong binh, Ba noi la ba me Viét nam anh H1...) 1a tinh tiét giam nhe trach nhi¢m
hinh sy quy dinh tai céac diém s, r khoan 1 va khoan 2 Diéu 51 B0 luét hinh su.
Xét, b1 cdo Leé Van N pham td1i thude truong hop dac biét nghiém trong, véi khung
hinh phat quy dinh tai khoan 4 Diéu 251 B6 luat Hinh su tir 20 nam tu, tu chung
than hodc ti hinh. V& nhan than bi cao N rat xau trude day da nhiéu 1an bi Toa an
cac cAp xét xir phat ti trong d6 c6 02 1an bi xét xir vé cung t0i danh “T6i mua bdn
trdi trdi phép chdt ma tiiy” v6i mtrc hinh phat 22 nim tu cta hai ban an; sau khi
chép hanh xong hinh phat tu vé lai dia phuong bi cédo khong 1ay d6 1am bai hoc dé
tu tu dudng ban than, lam nguoi cong dan tdt ma con tiép tuc pham to1 dat biét
nghiém trong, 1an pham tdi ndy cua bi cdo 13 thudc truong hop tai pham nguy
hiém, pham t01 nhiéu 1an, véi nhiéu tinh tiét tang nang trach nhiém hinh sy quy
dinh tai khoan 1 DPiéu 52 B6 luat hinh sy nén Toa 4n cap so tham xur phat bi cdo Lé
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Vian N Tu chung thin 13 twong xtimg véi tinh chat, mic d6 hanh vi pham tdi cua
bi c4o nén khong chip nhan khang céo cua bi cdo, giit nguyén ban an so tham.

Céc quyét dinh khac cua ban an so tham khong c6 khang céo, khang nghi
da c6 hi¢u luc phéap luat ké tir thoi diém hét han khang cao, khang nghi. Bi céo
khang c4o khong dugc chap nhan phai chiu an phi hinh sy phtic tham.

Vi cac 1€ trén;

QUYET PINH:

Cian ctr diém a khoan 1 Diéu 355, Diéu 356 Bo luat TH tung hinh su, khong
chap nhan khang cdo ctia bi cdo Lé Van N, gitt nguyén Ban an hinh sy so tham s6
26/2024/HS-ST ngay 15/3/2024 cua Toa 4n nhan dan thanh phd Pa Ning, nhu
Sau.

Ap dung diém h khoan 4 Diéu 251, cac diém g, h khoan 1 Diéu 52, cac diém
r, s khoan 1 va khoan 2 Diéu 51, Diéu 58 va Diéu 39 ctia B luat Hinh sy, xir phat
bi cdo L& Van N “Tai chung thdn” vé “Toi mua ban trai phép chat ma tay”, thoi
gian chap hanh hinh phat tu tinh tir ngay 16/8/2023.

Ap dung khoan 5 Piéu 251 B6 luat hinh su xt phat bo sung bi cao Lé Van N
s6 tién 10.000.000 dong sung vao ngan sach nha nudc.

Cac quyét dinh khac tai Ban 4n hinh su so tham sé 26/2024/HS-ST ngay
15/3/2024 ctia Toa 4n nhan dan thanh phé Pa Ning khong c6 khang céo, khang
nghi di c¢6 hiéu luc phap luat ké tir thoi diém hét han khang cdo, khang nghi.

Bi cao Lé Vin N phai chiu 200.000 dong an phi hinh su phuc tham.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhan: - TM.HQI PONG XET XU

- Vu Giam déc kiém tra | - TANDTC; THAM PHAN-CHU TQA PHIEN TOA
- VKSND cap cao tai Ba Néng:

- TAND thanh phé Pa Ning;

- VKSND thanh phé Da Nang;

- Trai tam giam Cong an TP Pa Nang; (ba ky)

- Phong HSNV-Cong an TP Da Nang;

- Cyc Thi hanh 4n dan sy TP Pa Nang;

- Bi cao Nguyén (thong qua trai tam giam); . . R

- Luu: Phong luu trir; HO so vu 4n. Pang Kim Nhan
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