TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Poc lap - Tw do - Hanh phuc

Ban 4n sb: 233/2024/DS-
PT

Ngay: 25 - 7 - 2024

VIV “Tranh chdp chia
thira ké tai san”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hi dong xét xit phiic tham gom co:

Tham phan - Chu toa phién toa: dng Tran Qudc Cudng

Cac Tham phan: 6ng Nguyén Tan Long

6ng Tran Puc Kién

- Thu ky phién toa: ong Luong Quang Toan - Thu ky Toa 4n nhan dan cap
cao tai Pa Nang.

- Paqi dién Vién kiém sat nhan dan cdp cao tai Pa Nang tham gia phién
tda: ba Bui Thi Dung - Kiém sat vién.

Ngay 25 thang 7 nam 2024, tai tru so T0a an nhan dan cap cao tai Pa
Nang xét xu phuc tham cong khai vy &n dan su thu ly s 300/2023/TLPT-DS
ngay 01 thang 12 nam 2023 vé “Tranh chdp chia thira ké tai san”.

Do Ban an dan sy so tham s6 27/2023/DS-ST ngay 22 thang 9 ndm 2023
ctia Toa 4n nhan dan tinh Binh Dinh bi khang c4o. Theo Quyét dinh dwa vu &n
ra xét xu s6 1240/2024/QD-PT ngay 03 thang 7 nam 2024, giita cdc duong sy:

1. Nguyén don: 6ng Dao Trong S, sinh nam 1969; dia chi: s6 F duong Q,
phuong B, thi xa A, tinh Binh Dinh, ¢ mat tai phién toa.

2. Bi don: cu Bang Thi L, sinh nam 1938; dia chi: thon T, xa P, huyén T,
tinh Binh Dinh.

Nguoi dai dién theo uy quyén caa cu Bang Thi L: ba Nguyén Thi Thanh
V, sinh nim 1966; dia chi: thén B, x& P, huyén T, tinh Binh Dinh va éng Tran
Duy T, sinh ndm 1967; dia chi: t6 B, khu phd G, phuong N, thanh phé Q, tinh
Binh Dinh, c6 mat tai phién toa.

3. Ngudi ¢6 quyén loi, nghia vu lién quan:

3.1. Ong Pao Trong L1, sinh nim 1963; dia chi: thén T, x4 P, huyén T,
Binh Binh, c6 mat tai phién toa.
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3.2. Ba Nguyén Thi Thanh V, sinh nim 1966; dia chi: thon T, xa P, huyén
T, Binh Binh, c6 mat tai phién toa.

3.3. Ba Bao Thi Thanh H, sinh nam 1975; dia chi: thén T, xa P, huyén T,
Binh Binh, vang mit.

3.4. Ong Nguyén Vin B, sinh nam 1972; dia chi: thén T, x4 P, huyén T,
Binh Dinh, c6 mat tai phién toa.

3.5. Ba Pao Thi Tuyét H1, sinh nim 1966; dia chi: thén K, x& P, huyén
T, tinh Binh Dinh, ving mit.

3.6. Cu bao Thi T1, sinh nam 1938; dia chi: A T, phuong B, thi xa A, tinh
Binh Binh, ving mit.

3.7. Ba Pham Pao Thu A, sinh nam 1963; dia chi: A Ugh House View F,
Hoa Ky, vang mit.

3.8. Ba Pham DPao Thu T2, sinh nam 1964; dia chi: H H, H, TX G, Hoa
Ky, vang mit.

3.9. Ong Pham Gia B, sinh nam 1966; dia chi: A Ugh House View F, Hoa
Ky, vang mat.

3.10. Ba Pham Pao Thu T3, sinh nam 1969; dia chi: A Lighthouse V, Hoa
Ky, vang mat.

3.11. Ong Pham Gia K, sinh nam 1970; dia chi: A Lighthouse V, Hoa Ky,
vang mat.

3.12. Ba Pham Thu T4, sinh nam 1971; dia chi: B Raven F, F, Hoa Ky,
vang mat.

3.13. Ba Pham Dao Thu N, sinh nam 1972; dia chi: A Lighthouse V, Hoa
Ky, vang mat.

3.14. Ong Pham Gia P, sinh nim 1977; dia chi: A Bay Area B # 444, H,
TX G, Hoa Ky, vang mat.

3.15. Ong Pham Gia T5, sinh nam 1984; dia chi: A Lighthouse V, Hoa
Ky, vang mit.

Nguoi khang cao: Cu bang Thi L.

NOI DUNG VU AN:

1. Theo Pon khai kién, trinh bay cia nguyén don thé hién:

Cha, me ciia nguyén don 1a cu Pao Trong Q va cu Pang Thi L. Cu Q chét
nam 1968 khéng dé lai di chic. Cu Pao Trong Q va cu Biang Thi L ¢6 03 con
chung gém DPao Trong L1, Pao Thi Tuyét H1, Pao Trong S; ba Pao Thi Thanh
H sinh nam 1975 1a con riéng cua cu L. Sau khi cu Pao Trong Q va cu bang Thi
L cudi nhau dugc 6ng ba noi dé lai thira dat tai thon T, x4 P, huyén T va sinh
séng trén dat tir nam 1957, nhung do chién tranh nén gia dinh gdm me dng va
cac anh em 6ng phai bo nha cira, dat dai di tan cu dén dia phuong khac 6. Nam
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1968 cha 6ng chét, dén nim 1975 me dng cling cac con vé lai dat thira dat ci
xay dyng nha &, vi nha cii da sap do chién tranh. Nam 1993 cy L ding tén dang
Ky quyén st dung dat, dong thué nha dat tai Uy ban nhan dan (UBND) x4 P 1a
thira dat s6 597, dién tich 702m?2. Nam 2006 cu L dung ra ban cho ba vo chong
6ng Nguyén Vin D, ba Dao Thi Thanh H mot phan dién tich dat 1a 380,4m2, trén
dat c6 ngdi nha 72m? xem nhu 13 phan dat cua me 6ng di ban cho vo chdng em
H; phan con lai la cua cha dng. Sé tién ban nha dat 35 chi vang va me 6ng ding
xay ngdi nha vao nim 2008. Nam 2009 vo chong 6ng Pao Trong L1 vé sinh
séng voi me 6ng.

Nam 2012, thira dat s6 597 tach lam hai thira: thira dat s6 111, to ban d6
sb 44, dién tich 436,1m? hién nay cu L dang & va thira dat s6 110, to ban do sé
44, dién tich 380,4m? do vg chong ba H, 6ng B dang ¢. Nam 2018, me dng lam
thi tuc xin cap Giay ching nhan quyén st dung dat (GCNQSDD) ddi véi thua
dat s6 111, nhung ong khong dong y nén hién nay thira dat nay chua dugc cap
GCNQSDD.

Ong khai kién yéu cau Toa an giai quyét chia thura ké tai san 1a thira dat
s 111, to ban d6 44, dién tich 436,1m? toa lac tai thon T, x4 P hién me ong la
cu L dang &, vi day 1a di san cua cha 6ng la 6ng Dao Trong Q dé lai va 6ng xin
nhan bang hién vat. D6i voi can nha ma me ong dang & thi dng khdng tranh chép,
vi day 1a ngdi nha cua me 6ng xay dung bang sb tien me 6ng ban phan dat caa
me cho vo chong 6ng B. Ong khdng c6 yéu cau gi d6i véi thira dat s6 110, to
ban d6 sb 44, dién tich 380,4m? d ban cho vo chong ba H, 6ng b.

Viéc 6ng Pao Trong L1 va me 6ng cho rang thira dit me 6ng dang ¢ do
me 6ng khai hoang 1a khong dung, ma d6 1a phan dat 6ng ba noi dé lai cho cha
me 6ng. Nam 2022 chinh quyén c6 mé rong duong giao thdng nén giai toa dén
bu mot phan dién tich thira dat s6 111, to ban dd s6 44. Ong yéu cau toa giai
quyét ca so tién dén bu giai toa dat theo quy dinh cua phép luat.

2. Loi trinh bay cta bi don trong qua trinh giai quyét vu an va phién toa:

Ba Nguyén Thi Thanh V 1a vo 6ng Dao Trong L1 va la con dau cu Bing
Thi L. Cu Pao Trong Q (chét ndm 1968) c6 cha 13 Pao B4 T6 (chét tir 1au) va
me & Truong Thi Al (chét nam 2009), vo cu Q 1a cu Nguyén Thi L2. Cu L2 va
cu Q ¢6 03 ngudi con chung: Pao Trong L1, Pao Thi Tuyét H1, Pao Trong S,
con chi Bao Thi Thanh H la con riéng cta cu L2.

Cha me cta cu Q c6 nha ¢ va khu vuon toa lac tai thon T, xa P, huyén T,
tinh Binh Dinh, nhung khong rd dién tich dat. Cu Q va cu L2 sinh séng véi nhau
tir nam 1957 trén dién tich dat cia phia chong cu L2. Nam 1961 dén nam 1975
do hoan canh chién tranh, nén cu L2 ciing ca gia dinh chdng bo nha cira, dat dai
di tan cu 1én huyén A dé ¢. Bén nam 1975, sau khi giai phéng cu L2 cing c4c
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con vé lai manh dat cii tai thon T, x4 P xay dung lai nha dé &, vi chién tranh 1am
hu hong toan bd nha cii. Lic nay, cu L2 ¢d xin chinh quyén dia phuong khai
hoang khu vuon cii dé 1am nha ¢ va dung tén dang ky Quyén sir dung dat, dong
thué nha dat tai UBND x& P. Cu L2 cling cac con |1a Pao Trong L1, Pao Thi
Tuyét H1, Bao Thi Thanh H sinh séngén dinh trén khu vuon ndi trén tir 1975
dén nay. Khoang nam 1993, 6ng Pao Trong S dén sinh sng tai qué vo tai
phuong B, thi x& A. Nam 1995, ba H lay chdng nhung van & chung vai cu L2.
Niam 2006 cu L2 chuyén nhugng cho con gai 1a Bao Thi Thanh H mét phan dién
tich dat khoang 350m?2trong thtra dat néi trén véi gia 35 chi vang, thoi gian nay
ba H van & chung véi cu L2. Bén nim 2012, vo chong ba H, 6ng D 1am nha ¢
riéng. Nam 2012, thtra dat noi trén tach 1am hai thua:

- Thura dat s6 111, to ban do sb 44, dién tich 436,1m? toa lac tai thon T,
xa P hién nay cu L2 dang .

- Thira dat s6 110, to ban do s 44, dién tich 380,4m? do vo chong ba H,
ong D dang ¢.

Lau nay, trong gia dinh khong c6 ai tranh chap quyén sir dung dat d6i véi
thira dat néi trén. Dén nam 2018, cu L2 1am hd so d& nghi UBND x4 P cip
GCNQSDD ddi thira dat s6 111, to ban d6 sb 44, dién tich 436,1m? thi con trai
cu L2 12 6ng Pao Trong S can tré khong cho. Do d6, cu L2 ¢6 khai kién yéu cau
6ng S khong duoc can trg khi cu L2 1am tha tuc ding ky quyén sir dung dat,
dong thoi yéu cau Toa an cong nhan quyeén st dung dat cho cu L2 tai thira dat
s6 111, to ban dd 44, dién tich 436,1m? toa lac tai thén T, x4 P, huyén T. Tuy
nhién, trong qua trinh giai quyét vu 4n, ngay 14 thang 7 naim 2022 cu L2 c6 Pon
xin tu nguyén rut Pon khaoi Kién

Ddi véi yéu cau khai kién cua ong S thi cu L2 khong dong y, vi thia dat
s6 111, to ban d6 s6 44 1a do chinh quyén dia phuong cip cho mot minh cy L2,
nén viéc dng S khoi kién yéu cau chia di san thira ké dbi vai phan di san caa cu
Pao Trong Q dé lai 1a khong dung. Ngoai ra, Ban quan Iy mé rong dudng giao
thong 6 giai toa dén bu mot phan dién tich thira dat s6 111, to ban d6 s6 44 va
dén bu tién cho ho cu L2, vi 6ng S dang tranh chap nén yéu cau Toa &n giai quyét
di voi sb tién néu trén theo quy dinh cua phap luat. Cu L2 khdng tranh chap dbi
véi thira dat s6 110, to ban db sé 44, dién tich 380,4m? da chuyén nhuong cho
vg chong ba H, ong D.

3. Nguoi ¢6 quyén loi, nghia vu lién quan:

3.1. Ba Pao Thi Tuyét H1 trinh bay:

Ba |a con gai cua cu Pao Trong Q va cu Biang Thi L. Vé mdi quan hé gia
dinh va ngudn gdc dt ba thong nhat nhu 1o trinh bay cua nguyén don va bi don.
Ba yéu cau duoc chia thira ké tai san cua cha la cu Dao Trong Q ddi véi thira dat
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nay, ba xin nhan hién vat. Ba khdng tranh chip gi d6i véi phan dat me ba da ban
cho vo chdng 6ng D, ba H

3.2.0ng Pao Trong L1, ba Nguyén Thi Thanh V cling thdng nhét trinh
bay:

Ong L1 la concuacu Qvacu L. BaV lavg éng L1 va la con dau cy L.
Vo chdng 6ng ba thdng nhat nhu 16i trinh bay cua bi don cu Pang thi L3. Vo
chdng 6ng ba khdng c6 yéu cau gi d6i véi thira dat s6 110, to ban do s6 44, dién
tich 380,4m? ma cu L3 da chuyén nhwong cho ba H ma hién vo chdng ba H, 6ng
D dang 6.

Viéc 6ng Dao Trong S va ba Pao Thi Tuyét H1 yéu cau duogc chia thira
ké tai san cua cha 1a cu Dao Trong Q ddi véi thira dat s6 111, to ban d6 44, dién
tich 436,1m? toa lac tai thon T, x& P thi vo chong 6ng khong dong Y, bai vi: mic
di nguon gbc dat 1a ciia 6ng ba dé lai cho cha me ba, nhung chu yéu 1a do cu L3
khai hoang tir 1975, cu Q chét nim 1968 nén khong c6 cong strc dong gop trong
khu vuon nay. Mit khac, dat 12 do cu L3 dung tén dang ky quyén sir dung dat
va dong thué nha dat.

3.3. Ba bao Thi Thanh H, dng Nguyén Vin D trinh bay:

Ba Pao Thi Thanh H va 6ng Nguyén Vian D 1a vo chdng; ba H 1a con riéng
cua cu L3. Vé méi quan hé gia dinh va nguon goc dat thi ba H, dng P thong nhat
nhu 101 khai ctiia nguyén don va bi don.

Nam 2006 vo chong 6ng ba ¢ mua caa cu L3 manh vuon véi dién tich
khoang 320m? va mot ngdi nha trén dat c6 dién tich 72m? véi gia 35 chi vang
(hai bén cd viét gidy tay, c6 chir ky cu Truong Thi Al, cu Pao Thi T1, cy Pang
Thi L va cdc anh em trong gia dinh). Dat nay c6 nguon géc cua dng ba cua cu
Q dé lai. Vo chong ong ba da x4y nha va tudng rao, st dung 6n dinh tir khi nhan
chuyén nhuong dén nay. Nam 2012, dién tich ¢at ma vo chong 6ng ba mua cua
cu L dugc tach thanh thira dat s6 110, to ban dé sb 44, dién tich 380,4m?2, nhung
dén nay chua duoc cap GCNQSDD.

3.4. Ngudi ¢ quyen loi, nghia vu lién quan cu Dao Thi T1 trinh bay:

Cu T1 la chi cua cu Pao Trong Q thdng nhat vé ngudn gbc dat hién nay
dang tranh chap 1a ciia 6ng ba ctia cu Q dé lai cho vo chdng cu Q, cu L sinh séng
tir ndm 1957. Nam 1961, do chién tranh nén cu L cung gia dinh tan cu lén thi
x& A sinh séng. Nam 1968 cu Q chét, naim 1975 cu L cling c4c con Vé lai noi &
cii khoi phuc lai nha & va sinh song on dinh dén nay. Nam 2006, cu L chuyén
nhugng mot phan dat cho con gai 12 Pao Thi Thanh H khoang 350m?, c6 Giay
viét tay véi gia 35 chi vang do cu L nhan, cu T1 c6 ky vao “Gidy ban nha dat”
dé ngay 20 thang 6 naim 2006. Nay cac bén tranh chép thira ké tai san cua cu
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Pao Trong Q dbi véi thira dat nay nhu thé nao cu khong biét va do Toa an giai
quyét theo phép lut.

3.5. Ba Pham Dao Thu A, ba Pham Pao Thu T2, 6ng Pham Gia B, ba
Pham DPao Thu T3, 6ng Pham Gia K, ba Pham Thu T4, ba Pham Dao Thu N,
ong Pham Gia k, 6ng Pham Gia T5:

Céc 6ng ba hién dang dinh cu tai My. Toa an nhan dan tinh Binh Pinh da
thuc hién viéc uy thac tu phap hop 1€ va B Tu phap da cé van ban tra loi khéng
xac dinh dia chi cta nhiing ngudi nay, nén Toa an khéng ¢ 1oi khai cta nhirng
nguoi nay.

Véi ngi dung néu trén, tai Ban &n dan su so tham sé 27/2023/DS-ST ngay
22 théng 9 nam 2023 ciia Toa an nhan dan tink Binh Dinh da quyét dinh:

Ap dung vao khoan 5 Diéu 26; khoan 4 Diéu 34; Diéu 37; biéu 41; Biéu
147; Diéu 157; Diéu 165; Diéu 184; Diéu 273; Diéu 153; Diéu 245; diém b
khoan 2 Biéu 217 cia Bo luat T tung dan sy nim 2015. Piéu 611; Diéu 612;
Diéu 613; Diéu 650; Diéu 651; Diéu 660; Diéu 688; khoan 1 bBiéu 623 Bo luat
Dan sy nam 2015. Diéu 6; diém d khoan 1 Diéu 12; khoan 7 Diéu 27 Nghi quyét
s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi.
An Lé s6 06/2016/AL duoc Hoi ddng Tham phan Toa 4n nhan dan tdi cao théng
qua ngay 06 thang 4 nam 2016.

Tuyén xu:

1. Chap nhan yéu cau cua khai kién cua dng Pao Trong S va yéu cau doc
lap cua ba Pao Thi Tuyét H1 veé viéc chia di san thira ké theo phép luat caa cu
bao Trong Q.

2. Giao cho 6ng Dao Trong S sir dung phan dat co dién tich 87,8m? dit ¢
thudc mot phan thira dat s6 111, to ban do sé 44 tai thon T, xa P, huyén T, tinh
Binh Dinh. Bt c6 giéi can: phia Pong giap nha ba L, phia Bic giap tinh 16 6368,
phia Tay giap dat 6ng Nguyén Vin B, phia Nam giap dat giao cho ba L (c6 so
d6 ban vé& kém theo, ky hiéu khu dat A).

3. Budc cu bang Thi L c6 nghia vu thado d& nha vé sinh dién tich 4,7m?
da hu hong khong con gia tri va 05 tdm danh ctra s6 (ky hiéu s6 5, 8, 9, 10, 11,
12 trén ban v&) dé giao cho dng Dao Trong S sir dung phan dat co dién tich
87,8m? dét ¢ (nhu phan 2 quyét dinh).

4. Giao cho cu Bang Thi L sé hitu, sir dung phan dat c6 dién tich 439,3m?
(trong d6 c6 310,9m? dat ¢, 128,4m? dat vuon) thuoc mot phan thira dat s6 111,
to ban do s6 44 tai thon T, x4 P, huyén T, tinh Binh Dinh. Dat ¢6 giéi can: phia
Pong giap dat dng Pao Trong S1, phia Bac giap tinh 16 636B, phia Tay giap dat
6ng Nguyén Vin P va dat giao 6ng Dao Trong S, phia Nam giap dat UBND x&
P quan 1y (c6 so dd ban v& kém theo, ky hiéu khu dat B).
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5. Giao cu bing Thi L dugc nhan va sé hitu sb tién dén bl
128.920.000d6ng hién nay Ban Q2 dang tam gitr.

6. Ong Pao Trong S c6 nghia vu thdi tra tién ky phan thira ké cho ba DPao
Thi Tuyét H1 291.666.000ddng, dng Dao Trong L1 31.266.000ddng.

7. Cubang Thi L ¢6 nghia vu:

Théi tra tién ky phan thira ké cho cu Dao Thi T1 145.833.000d6ng; dng
Dao Trong L1 260.400.000d4ng;

T7 lai cho ba Pham Dao Thu A, ba Pham Dao Thu T2, ba Pham Dao Thu
T3, ba Pham Thi Thu T8, ba Pham Bao Thu N, 6ng Pham Trong K1, dng Pham
Gia P, 6ng Pham Gia T5, dng Pham Gia B mdi nguoi 16.203.000d0ng (tam giao
phan thira ké ctia 09 ngudi ndy cho cu L quan 1y vi chwa tim duoc dia chi caa 09
nguoi nay dang dinh cu tai Hoa Ky).

Ngoai ra, ban an so tham con quyét dinh vé chi phi t6 tung, an phi dan sy
so tham, quyén khang céo theo quy dinh cua phap luat.

Sau khi xét xir so tham:

Ngay 25 thang 9 nam 2023, cu Bang Thi L khang céo toan bo ban an so
tham.

Tai phién toa phic tham:

Ong Pao Trong S trinh bay gitr nguyén Pon khéi kién. Nguoi dai dién
theo uy quyén cua bi don trinh bay giit nguyén Pon khang cdo. Cac duong su
khong thoa thuan dugc véi nhau vé viéc giai quyét vu an.

Ong Pao Trong S trinh bay: dé nghi Tda &n nhan dan cap cao tai Pa Nang
Xét xir gitr nguyén ban an so tham.

Ba Nguyén Thi Thanh V trinh bay: dat tranh chap khéng phai cua 6ng ba
dé lai. Gia dinh di di tan 14 nim méi quay tré lai vi tri cii, nhu vay 1a s dung,
quan 1y dat 13 khdng lién tuc. Dat 12 cia cu L khai hoang va c6 van ban caa chinh
quyén. Ong T bo sung: viéc Toa an cip so tham xac dinh dat 1a cua 6ng ba dé
lai 1a khong dung phap luat, vi 6ng S khdng cung cap duoc tai liéu ching ctr dé
chtng minh. Sau khi di di tan vé, do dat trbng nén cu L ¢6 Pon xin cap dat, khai
hoang dién tich dat 16 cét, cu L da sir dung dt trén 30 nam. Cu Q chét trude khi
cu L c6 Pon xin khai hoang dét, do d6 dit khong co lién quan gi dén cu Q. Dé
nghi Hoi ddng xét xtr phdc tham xéac dinh lai vé ngudn gdc dat, khdng chap nhan
Don khéi kién cua nguyén don.

Ong Pao Trong L1 va dng Nguyén Vian B khdng co y kién gi.

Dai dién Vién kiém sat nhan dan cap cao tai Ba Ning tham gia phién toa
phat biéu:

V& t6 tung: viéc tuan theo phap luat caa nhitng nguoi tién hanh t6 tung va
viéc chap hanh phép luat cua nhitng nguoi tham gia té tung tir khi thu Iy phic
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tham vu an, dén truéc thoi diém nghi an 1a ding cac quy dinh cua Bo luat T
tung dan su. Pon khang cao ctia cu Bang Thi L la trong thoi han luat dinh.

V& noi dung vu an: ndi dung Bién ban xac minh va tra 1oi cua dia phuong
cho Toa &n cap so tham déu xac nhan: dién tich dat tranh chap ¢ nguén géc l1a
ctia cha me cu Q cho vo chdng cu Q, cu L. Do chién tranh, nén cu L cling cac
con di di tan, sau d6 gia dinh cu L vé lai noi & cii dung nha tam dé sinh séng. Cu
L ¢ ban mot phan dién tich dat cho v chong con riéng la ba H, 6ng D va duoc
me va em dng Q xac nhan. Mét phan dién tich bi giai toa dén bu hién Ban giai
phong mit bang dang tam giir tién dén bl. Toa an cip so tham chia thira ké doi
véi Y2 dién tich dat cua cu Q 1a dung phap luat. Vi vay, dé nghi Hoi dong xét xir
khéng chap nhan khang c4o caa cu L va giit nguyén ban an so tham.

Can cur vao cac tai liéu, chung cur da dwoc xem Xét tai phién toa; trén co
¢ xem xét day dii, toan dién ching ciz, ¥ kién ciia dwong su, Kiém sat vién.

NHAN PINH CUA TOA AN:

[1] Vé t6 tung:

Ngay 25 thang 9 nam 2023, cu Bang Thi L khang cdo Ban an dan su so
tham s 27/2023/DS-ST ngay 22 thang 9 nam 2023 cua Tda &n nhan dan tinh
Binh Binh. Nhu vay, khang céo cua cu Bang Thi L la trong thoi han quy dinh
tai khoan 1 Diéu 273 cua Bo luat T6 tung dan su, do d6 Hoi dong xét xir quyét
dinh dua vu &n ra xét xa phdc tham.

[2] Xeét khang cao cua cu Bang Thi L:

[2.1] CuPing Thi L va cu Pao Trong Q (chét nam 1968) 1a vo chong va
c6 03 ngudi con chung, gom: Dao Trong L1, Pao Trong S va Dao Thi Tuyét
H1. Ba Bao Thi Thanh H la con riéng cua cu Bang Thi L.

BS me cua cu Q 1a cu Pao Ba T6 (chét tir 1au) va cu Truong Thi Al (chét
nam 2009). Cu T6 va cu Al c¢6 con chung 1a Pao Trong Q (chét nam 1968), Pao
Thi T1, Pao Thi My A (chét nam 2005).

[2.2] Tai liéu, chung ctr 6 trong ho so vu &n thé hién:

(1)Coéng vin s6 33/UBND-BC ngay 15 thang 4 nam 2020 va Cong vin s6
77/UBND-DC ngay 17 thang 9 nam 2020 cua UBND x& P phuc dap cho Toa an
cap so tham; (2)Bién ban xac minh tai UBND x& P ngay 05 thang 9 nim 2023
c6 co so xac dinh: “... nguon goc dién tich dat tranh chdp ba L dang si dung
tai thon T, x4 P, huyén T, tinh Binh Dinh 1 ciia bo me 6ng Q dé lai cho ve chong
cu Pao Trong Q, cu Bang Thi L su dung va lam nha ¢ tor nam 1957. T nam
1961 dén nam 1975, do chién tranh &c liét nén gia dinh cu Q, cu L di tan cuw dén
phuong B, thi x4 A sinh séng. Sau gidi phéng niam 1976 gia dinh cu L Vé lai qué
chong noi & cii sinh séng, nhung do chién tranh lam ngéi nha cii bi sap nén cu
L xay dung lai nha dé gia dinh sinh song cho dén nay”. (3)Ban an dan su so
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tham sé: 83/2021/DS-ST ngay 18 thang 5 nam 2021 cua Toa an nhan dan tinh
Binh Pinh di nhan dinh: “... Thita ddt tranh chdp cdc bén dwong sw (cu Bang
Thi L, 6ng Dao Trong S) déu khai thong nhdt 1a cia cha me cu Q dé lai...”.
(4)Gidy xac nhan ngay 05 thang 11 ndm 2010 cua 6ng Dao Trong H2 (12 anh em
con chl béc véi dng Q): “... N1 trude ddy ong ba ching t6i sinh song tai thon
T, x4 P, huyén T, 6ng ba ¢6 tao ldp duwot mét khu dat ¢ tai dia chi trén. Ong ba
t6i mat, theo su dong tinh trong anh em giao cho bac tdi mét phan va ba tdi mgt
phan. Bac tdi chi cd mét nguwoi con trai di cé gia dinh. Phan dat bac tdi da giao
cho anh tdi la Bao Trong Q1 va ve la Bang Thi L quan ly va st dung. Nay anh
16i dd mat, con Vo' va cdc chau. Pdy la phan ddt 6ng ba dé lai cho con chau
trong téc ho, khong phdi dat do ba Biang Thi L tgo 1dp, nén ba L khéng cé toan
quyén quyét dinh”. (5)Cong vin s6 77/UBND-DC ngay 17 thang 9 nam 2020
ciaa UBND xa P phuc dap cho Toa an nhan dan huyén Tuy Phudc: “... Viéc cu
L néu nam 1975 ¢é xin UBND x& P dién tich dat tai khu cdn cir quan sy cia ché
dé cii dé tao dyng lai chd ¢ méi (thika ddt s6 579, to-ban do sé 3, dién tich 702m?
theo ho so dia chinh nam 1993), UBND x& P khong thiza nhdn va hién nay
UBND xa khong luu giir chung ciz gi...”.

[2.3] Qua trinh giai quyét vu &n cu L thira nhan: ngudn gbc dat tranh chap
la cua bd me chong dé lai cho vo chdng 1a cu Q1 va cy L sinh song tir ndm 1957,
nhung tir nam 1961 dén nam 1975 khong co6 ai quan 1y. Nam 1975, cu L xin
UBND x4 P cap dat dé tao dung chd ¢ va dén nam 1993 cu L dang ky ké khai
nén thira dat nay la cua cu L khong lién quan dén cy Q1.

Xét thady:

Trude khi gia dinh cy L di tan cu dén noi khac thi trén thira dat ¢4 tai san
la nha cta b me cu Q1 sinh séng va sau nay 1a gia dinh cu Q1, cu L sinh séng.
Do chién tranh nén gia dinh cu L ciing giéng nhu bao gia dinh khac ¢ dia phuong
tam thoi di tan dén noi khac sinh séng, sau d6 lai quay tré vé noi cii dé sinh sdng
dinh cu 1a khong phai tir bo quyén so hiru ddi vai thira dat c6 tai san 1a nha, dat
ctia bo me cu Q1 va sau nay 1a cua gia dinh cu Q1, cu L sinh séng. Hon nita, néu
cu L cho rang dién tich dat tranh chap 1a ciia ca nhan cu thi khi chuyén nhuong
mot phan dién tich dét cho con 1a ba Pao Thi Thanh H vao nam 2006 s& khdng
can phai c6 sy dong y théng nhat ctia cu Truong Thi Al va cu Pao Thi T11a me
va chi rut cu Pao Trong Q (thuc té cu T1, cu Al c6 ky xac nhan vao “Gidy ban
nha dat” dé ngay 20 thang 6 nam 2006).

[2.4] Thuc hién theo Nghi dinh 64/CP ngay 27 thang 9 nam 1993 cua
Chinh phu vé giao dat ndng nghiép cho ho gia dinh, ca nhan sir dung on dinh lau
dai, cu L c6 Pon diang ky quyén st dung dat d6i voi thira dat 597, to ban do sd


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Luy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201938%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%B9ng%20Gi%E1%BA%A3n,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20H%C3%B2a,%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Luy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201938%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%B9ng%20Gi%E1%BA%A3n,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20H%C3%B2a,%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%C3%A0o%20Tr%E1%BB%8Dng%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2060/49%20%C4%91%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh,%20th%E1%BB%8B%20x%C3%A3%20An%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20Tr%E1%BB%8Dng%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20T%C3%B9ng%20Gi%E1%BA%A3n,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20H%C3%B2a,%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20T%C3%B9ng%20Gi%E1%BA%A3n,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20H%C3%B2a,%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20Trong%20Qu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Luy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201938%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%B9ng%20Gi%E1%BA%A3n,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20H%C3%B2a,%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Luy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201938%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%B9ng%20Gi%E1%BA%A3n,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20H%C3%B2a,%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BA%BF
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3, dién tich 702m? (trong dé ddt ¢ 200m? va ddat vieon 502m?) duoc thé hién tai
S6 muc ké s 01, trang s6 47.

Nam 2014 theo hang muc dat & trén dia ban huyén T thi thia dat 597, to
ban d6 s6 3 nang hang muc thanh 500m? dat & va 202m?2 dat vuon. Do ¢6 tranh
chap, nén thira dat ndy van chua duoc cip GCNQSDD. Nghi dinh sé 64/CP chi
can ddi giao quyén st dung dat ndng nghiép, khong can dbi dat ¢. Do d6, 500m?
dat ¢ thuoc thira dat s 597 1 tai san chung cua cu Pao Trong Q va cu Bang Thi
L.

[2.5] Nam 2006 cu Ding Thi L chuyén nhugng mét phan dién tich dat tai
thira dat s6 597, to ban d6 sé 3 cho con gai 1a ba Bao Thi Thanh H va con ré 6ng
Nguyén Vian D. Theo hd so dia chinh nim 2013, do dac theo du &n an Vlap thi
thira dat con lai cua cu Bang Thi L chinh 1y bién dong thanh thia dat s6 111, to
ban d6 s6 44, dién tich 436,1m?; thira dat cta v chong ba Bao Thi Thanh H va
6ng Nguyén Van D chinh ly bién dong thanh thira dat s6 110, to ban do s6 44,
dién tich 380,4m?. Két qua do dac thyc té ngay 20 thang 6 nam 2023 ctia Toa an
nhan dan tinh Binh Dinh thi thira dat dang tranh chép thira ké s6 111, to ban dd
s6 44 c6 dién tich thuc té 1a 527,1m?, chénh léch tang 91m? so véi dién tich do
dac Vlap 2013 (436,1m?). Theo Cong vin sd 77/UBND-DC ngay 17 thang 9
nam 2020 cua UBND x4 P xac dinh phan dién tich dat tang 13 vi du an Vlap do
dac sai ranh gigi va hinh thé cua thira dat s6 111.

Ca hai thira dat dugc chinh quyén dia phuong xac nhan 1a nam trong khu
dan cu, khéng nam trong quy hoach, khong thudc dién giai toa. Cac duong su
khdng yéu cau Toa an giai quyét d6i vai thua dat sé 110, to ban @6 sb 44, dién
tich 380,4m?2.

[2.6] Qué trinh giai quyét vu 4n, cac bén duong su déu thira nhan cac
chtng ci nop kém theo Pon khaoi kién gdm: (1)Gidy ban nha dat ngay 20 thang
6 nam 2006; (2)Gidy cho nha va dat ngay 24 thang 5 nam 2007; (3)Giay cho dét
lam nha & nam 2008 ¢ ndi dung thé hién: “cu L ban cho vo chong dng B, ba H
mét phan dién tich thita dat sé 597. Trén dat c6 can nha cdp 4, twong xay mai
tol, dién tich nha 72m? (chiéu réng 4m x chiéu dai 18m la ngdi nha cu L xay
dung nam 1976 dé &). Phl hop véi Bién ban hoa gidi tranh chdp dat dai ngay
27 thang 8 nam 2010 tai UBND x4 P (BL 07)”. Nhu viy, c6 co s& xac dinh phan
dat da 1am nha ¢ 1a dat & va phd hop véi muc dich sir dung dat. Phan dién tich
dat ¢ cu L da chuyén nhuong cho vg chong 6ng B, ba H 72m? nam trong 500m?
dat & thudc thira dat s6 597 1a tai san chung caa cu Pao Trong Q va cu Biang Thi
L.

Nam 2021 thira dat s6 111, to ban dd s6 44 tai thon T, xa P, huyén T, tinh
Binh Dinh bj thu hdi 29,3m? dat & va duoc dén bl sb tién 128.920.000 dong (Duw

10


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20Tr%E1%BB%8Dng%20Qu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Luy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201938%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%B9ng%20Gi%E1%BA%A3n,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20H%C3%B2a,%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
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an xay dung cong trinh tuyén duwong PT636). Theo két qua xac minh ngay 05
thang 9 nam 2023 tai Ban Q3 quy dat huyén T, tinh Binh Dinh thi s tién
128.920.000 dong hién nay Ban Q2 dang tam gir.

[2.7] Nhu noi dung d3 phan tich tai tiéu muc [2.4] néu trén, 500m? dat &
thudc thira dat sb 597 1a tai san chung cia cu Q va cu L va mdi ngudi duoc so
hitu % 12 250m? dit . Cu L dd chuyén nhuong cho vo chdng 6ng B, ba H 72m?
dat & va bi giai toa thu hdi 29,3m? dat &, nén cu L con lai 148,7m? dat &. Di san
ctia cu Pao Trong Q dé lai 14 250m? dat ¢. Theo Bién ban dinh gia ngay 20 thang
6 nam 2023 x4c dinh dat ¢ theo thi truong ¢6 gia tri 7.000.000 ddng/m?2. Do dé,
gia trj di san cua cu Q dé lai 1a 1.750.000.000 dong duoc chia cho nhiing ngudi
thudc hang thira ké thir nhat caa cu Bao Trong Q.

Cu DPao Trong Q chét nam 1968. Sau khi cu Q chét, cu L 13 ngudi truc
tiép quan ly toan bo di san va sinh song trén thira dat nay. Do do, can trich cho
cu L cbng stc dong gop vao viéc quan ly, ton tao di san thira ké tuong duong
v6i mot ky phan doi véi di san cia cu Q dé lai.

[2.8] Hang thira ké thar nhat cua cu Pao Trong Q gdm c6 05 ngudi: cu
Truong Thi Al, cu Bang Thi L, 6ng Pao Trong L1, 6ng Pao Trong S, ba Pao
Thi Tuyét H1. Cu L dugc thém mét ky phan cong stc.

Do d6, di san dugc chia lam 6 phan 1a 1.750.000.000 dong : 6 =
291.666.000 dong. Cu Truong Thi Al, 6ng Pao Trong L1, éng Pao Trong S,
ba Pao Thi Tuyét H1 mdi nguoi duoc huong 291.666.000 dong. Riéng cu Pang
Thi L dugc huong 291.666.000 dong x 2 = 583.332.000 dong.

Cu Truong Thi Al chét ndm 2009, nén hai con cu Al 1a: cu Pao Thi T1,
cu Dao Thi My A mdi ngudi dwoc nhan 145.833.000d0ng.

Cu Dao Thi My A chét nam 2005 (chét trueéc cu A), nén 09 nguoi con cua
cu Anh duoc nhan thira ké thé vi phan cua cu A va mdi ngudi duoc nhan
16.203.000 dong. Do 09 ngudi con caa cu Anh gom: Pham Pao Thu A, Pham
DPao Thu T2, Pham Dao Thu T3, Pham Thi Thu T8, Pham Pao Thu N, Pham
Trong K1, Pham Gia P, Pham Gia T5, Pham Gia B dang dinh cu tai Hoa Ky.
Toa an da thuc hién uy thac tu phap, thu thap ching cu theo dung quy dinh cua
phap luat nhung van khéng xac dinh dugc dia chi ciia 09 ngudi nay. Do d6, ap
dung An Lé s6 06/2016/AL dugc Hoi dong Tham phan Toa &n nhan dan tdi cao
thong qua ngay 06 thang 4 nim 2016 va dugc cong bd theo Quyét dinh sd
220/QD-CA ngay 06 thang 4 nim 2016 ciia Chanh an Toa an nhan dan téi cao,
tam giao phan thira ké 1a 145.833.000 dong cua 09 ngudi khong xac dinh duoc
dia chi dang dinh cu tai Hoa Ky cho cu L quan 1y dé sau nay giao lai cho nhiing
nguoi nay.

[2.9] Phan chia di san thira ké theo hién vat:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Thu%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20%C4%90%C3%A0o%20Thu%20Nguy%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2016715%20Lighthouse%20View%20Friendswood%20TX%2077546,%20Hoa%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Tr%E1%BB%8Dng%20Khi%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Tr%E1%BB%8Dng%20Khi%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Gia%20Ph%C3%A1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%201500%20Bay%20Area%20Blvd#%20444,%20Houston,%20TX%2077058,%20Hoa%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Gia%20Tri%E1%BB%83n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2016715%20Lighthouse%20View%20Friendswood%20TX%2077546,%20Hoa%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Gia%20B%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2016715%20Ugh%20House%20View%20Friendswood%20TX%2077546,%20Hoa%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%E1%BA%BFn

Hién nay 6ng Pao Trong S dang sinh sdng cling nha véi gia dinh vg, 6ng
S chua c6 chd ¢ riéng dé sinh séng 6n dinh 1au dai. Cac duong su khac déu co
chd ¢ 6n dinh (ba H1 séng véi nha chong, 6ng L1 séng cing nha véi cu L). Két
qua do dac thyuc té ngay 20 thang 6 nam 2023 cta Toa &4n nhan dan tinh Binh
Dinh xé4c dinh thira dt dang tranh chap thira ké s6 111, dién tich thyc té 527,1m?
(trong dé, dat ¢ 398,7m? va dat viron 128,4m?): phia Bic giap véi tinh 16 c6
chiéu ngang 8,92m, cu L da sir dung xay nha cé chiéu ngang 4,81m. Con lai thira
dat trong c6 chiéu ngang 4,11m nén giao cho dng Dao trong S2 s¢ hitu 1am noi
& sinh séng 1a ¢6 can ct.

Do d6, cat mot phan dat & c6 dién tich 87,8m? cua thira dat s6 111, to ban
dd sb 44 dé giao cho 6ng Dao trong S2 (c6 ban vé kém theo, ky hidu khu dat A).
Trén dién tich dat giao cho 6ng S2 ¢6 nha vé sinh dién tich 4,7m? da hu hong
khong con gié tri va 05 tam danh ctra s6 (ky hiéu s6 5, 8, 9, 10, 11, 12 trén bdn
vé) cua cu L, do d6 budc cu L thao d& nha vé sinh va 05 tim danh ctra 6 dé giao
dat cho dng S2.

Dién tich d4t ¢ con lai cia cu Q 14 162,2m2giao cho cu L s& hitu quan 1y,
st dung. Nhu vay, tong dién tich dat cu L duoc nhan thira ké va duogc chia tai
san chung 1a 439,3m? trong d6 c6 310,9m? dat ¢ va 128,4m? dat vuon (c6 ban
vé kém theo, ky hiéu khu ddt B).

[2.10] Cu L va 6ng S2 c6 nghia vu thoi lai gia tri chénh léch phan dugc
nhan cho céac thira ké khac theo quy dinh cua phap luat.

Cu L nhan thtra ké 162,2m? dat ¢ c6 gid tri 1.135.400.000 dong, do d6 cu
L c¢6 nghia vy théi lai gia tri ky phan thira ké cho: cu Pao Thi T1 145.833.000
ddng; 09 nguoi con cua cu Anh 145.833.000 dong (tam giao 145.833.000 dong
nay cho cu L qudn ly); 6ng Dao Trong L1 260.400.000 ddng.

Ong S2 nhan thira ké 87,8m2dat ¢ c6 gia tri 614.600.000 dong, do d6 éng
S2 c6 nghia vu thoi lai gia tri ky phan thira ké cho: ba Pao Thi Tuyét H1
291.666.000 dong; 6ng Pao Trong L1 31.266.000 dong.

[4] Tai phién toa xét xt phic tham hém nay, cac duong su khdng cung
cap thém tai liéu, chang cit méi. Cén ctr vao nhitng tai liéu, ching cir co trong
hd so vu &n, ndi dung trinh bay cua duong su va nhitng ndi dung duoc phan tich
tai cac muc [1], [2] va [3] néu trén, Hoi dong xét xur phic tham thay rang: Toa
an cip so tham da xét xir va quyét dinh chap nhan yéu cau cua khai kién cia 6ng
DPao Trong S va yéu cau doc 1ap caa ba Pao Thi Tuyét H1 vé viéc chia di san
thira ké theo phap luat cia cu Pao Trong Q 1a ¢6 can cir, dung phap luat. Khang
cdo cua cu Bang Thi L 1a khong ¢ can ctr chap nhan, gitt nguyén ban n so tham

[5] An phi dan su phic tham: cu Bang Thi L duoc mién.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%C3%A0o%20Tr%E1%BB%8Dng%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2060/49%20%C4%91%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh,%20th%E1%BB%8B%20x%C3%A3%20An%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20tr%E1%BB%8Dng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20tr%E1%BB%8Dng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Th%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201938%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20140%20Tr%E1%BA%A7n%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh,%20th%E1%BB%8B%20x%C3%A3%20An%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Luy%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%C3%A0o%20Tr%E1%BB%8Dng%20L%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%B9ng%20Gi%E1%BA%A3n,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20H%C3%B2a,%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Kim%20Xuy%C3%AAn,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20H%C3%B2a,%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%C3%A0o%20Tr%E1%BB%8Dng%20L%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%B9ng%20Gi%E1%BA%A3n,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20H%C3%B2a,%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%C3%A0o%20Tr%E1%BB%8Dng%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2060/49%20%C4%91%C6%B0%E1%BB%9Dng%20Quang%20Trung,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh,%20th%E1%BB%8B%20x%C3%A3%20An%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Kim%20Xuy%C3%AAn,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20H%C3%B2a,%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20Tr%E1%BB%8Dng%20Qu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Luy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201938%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%B9ng%20Gi%E1%BA%A3n,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20H%C3%B2a,%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Luy%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201938%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20T%C3%B9ng%20Gi%E1%BA%A3n,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20H%C3%B2a,%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh

[6] Céc quyét dinh khac caa ban an so tham khéng cé khang céo, khang
nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Vi cac e trén;

QUYET PINH:

1. Ap dung khoan 1 Biéu 308 B¢ luat T4 tung dan su nam 2015. Khong
chap nhan khang céo cua cu Ding Thi L, giit nguy@n ban an so tham.

2. Ap dung vao khoan 5 Diéu 26; khoan 4 Diéu 34; DBiéu 37; Diéu 41;
Diéu 147; Piéu 157; Diéu 165; Diéu 184; Diéu 273; Diéu 153; Diéu 245; diém
b khoan 2 Biéu 217 cta Bo luat T4 tung dan sy nam 2015. Piéu 611; Piéu 612;
Diéu 613; Diéu 650; Diéu 651; Diéu 660; Diéu 688; khoan 1 Diéu 623 B¢ luat
Dan sy nam 2015. Diéu 6; diém d khoan 1 Diéu 12; khoan 7 Diéu 27 Nghi quyét
s6 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban Thuong vu Quéc hoi.
An L& s6 06/2016/AL duoc Hoi ddong Tham phan Toa an nhan dan téi cao thong
qua ngay 06 thang 4 nam 2016.

Tuyén xu:

2.1. Chap nhan yéu cau cua khoi kién caa 6ng Dao Trong S va yéu cau
doc 1ap cua ba Bao Thi Tuyét H1 vé viéc chia di san thira ké theo phap luat cua
cu bBao Trong Q.

2.2. Giao cho 6ng Pao Trong S sir dung phan dat co dién tich 87,8m? dat
& thuoc mot phan thira dat s6 111, to ban do s6 44 tai thén T, xa P, huyén T, tinh
Binh Binh. D4t c6 giéi can: phia Pong giap nha ba L, phia Bac giap tinh 16 636B,
phia Tay giap dat 6ng Nguyén Vin B, phia Nam giap dat giao cho ba L (c6 so
dd ban v& kém theo ban an so tham, ky hiéu khu dét A).

2.3. Bugc cu Dang Thi L ¢6 nghia vy thdo d& nha vé sinh dién tich 4,7m?
da hu hong khdng con gia tri va 05 tdm danh cira s6 (ky hiéu sé 5, 8, 9, 10, 11,
12 trén ban v&) dé giao cho dng Pao Trong S sir dung phan dat c6 dién tich
87,8m? dit 6.

2.4. Giao cho cy Pang Thi L so hitu, sir dung phan dat co dién tich
439,3m? (trong d6 c6 310,9m? dat &, 128,4m? dat vuon) thuoc mot phan thira dat
s6 111, to ban do s 44 tai thon T, x& P, huyén T, tinh Binh Dinh. Dat c6 gidi
can: phia Pong giap dat 6ng Dao Trong S1, phia Bic giap tinh 16 636B, phia
Tay giap dat dng Nguyén Van D va dat giao dng Pao Trong S, phia Nam giép
dat UBND x& P quan 1y (c6 so d6 ban vé kém theo ban an so tham, ky hiéu khu
dat B).

2.5. Giao cu Bang Thi L duoc nhan va so hitu sé tién dén bu 128.920.000
ddng hién nay Ban Q2 dang tam gitt.

2.6. Ong Pao Trong S c6 nghia vu thi tra tién ky phan thira ké cho ba
Dao Thi Tuyét H1 291.666.000d dng, dng Dao Trong L1 31.266.000 ddng.
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2.7. Cubang Thi L c¢6 nghia vu:

Théi tra tién ky phan thira ké cho cu Pao Thi T1 145.833.000 dong; dng
Pao Trong L1 260.400.000 dong;

T7 lai cho ba Pham Bao Thu A, ba Pham Dao Thu T2, ba Pham Dao Thu
T3, ba Pham Thi Thu T8, ba Pham Dao Thu N, 6ng Pham Trong K1, dng Pham
Gia P, dng Pham Gia T5, 6ng Pham Gia B m&i ngudi 16.203.000 dong (tam giao
phan thira ké ctia 09 ngudi ndy cho cu L quan 1y vi chwa tim duoc dia chi caa 09
nguoi nay dang dinh cu tai Hoa Ky).

Ké tir ngay Ban an c6 hiéu luc phap luat (di véi cac trudng hop co quan
thi hanh an cé quyén cha dong ra quyét dinh thi hanh an) hoic ké tir ngdy nguoi
duoc thi hanh 4n ¢6 Pon yéu cau thi hanh an (di v&i céc khoan tién phai tra cho
ngudi duge thi hanh an) cho dén khi thi hanh an xong tat ca cac khoan tién hang
thang bén phai thi hanh an con phai chiu khoan tién 14i caa so tién con phai thi
hanh &n theo muc 14i sut quy dinh tai khoan 2 Diéu 468 B¢ luat dan sy nim
2015.

3. An phi dan sy phic tham: cu Bang Thi L duwoc mién.

4. Céc quyét dinh khac cua ban an so tham khdng c6 khang céo, khang
nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Ban an phuc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

Thanh vién Hdi dong xét xir Tham phan-Chi toa phién toa
Nguyén Tan Long Tran Pirc Kién Tran Quéc Cudng
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