TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAlI THANH PHO HO CHI MINH Poc lap - Tw do - Hanh phuc

Bén 4n sb: 294/2023/HS-PT
Ngay: 17-5-2023

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA ANNHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hgi dang xét xi phac tham gém co:
Tham phén - Chui toa phién tda: Ong Lé Vian An
Céac Tham phan: Ong Tran Van Muoi
Ba Nguyén Thi Thiy Hoa

, - Thu ky phién toa: Ong Nguyén Hitu Trung — Thu ky Toa an nhan dan
cap cao tai Thanh pho H6 Chi Minh

- Dgi dign Vign kiém sat nhan dan cap cao tgi Thanh phé Ho Chi Minh
tham gia phién toa: Ong Do Thanh Pat - Kiém sat vién.

Ngay 17 thang 5 nam 2023 tai try s Toa an nhan dan cap cao tai Thanh
phb H6 Chi Minh xét xir phtic tham cong khai vu 4n hinh sy phtic thim thy 1y s6:
148/2023/TLPT- HS ngay 16 thang 02 nam 2023 ddi véi bi cao PS Vian S do ¢
khang cdo ctiabi cao ddi v6i Ban an hinh sy so tham sd: 02/2023/HS-ST ngay 12
thang 01 nam 2023 ctia Toa 4n nhan dan tinh Dong Thap.

- Bi cdo c6 khing cdo: D6 Vian S (Tén goi khac: Khéng), sinh ngay
01/01/1976 tai Pong Thap; Noi cu tra: Td A, ap D, xa P, huyén C, Pong Thap;
Trinh d6 hoc van: 03/ 12; Nghé nghi¢p: Lam thu€; Dan toc: Kinh; Gidi tinh: Nam;
Quéc tich: Viét Nam; Ton gido: Khong; Con 6ng D6 Minh H, sinh nim 1943 va
con ba Bd Thi H1, sinh nam 1947; Vg, con: Chua cd; Anh chi em: Bi cdo c¢6 07
anh em, bi cdo la con thir 03 trong gia dinh; Tién an, tién su: Khong; Tam gitr:
ngay 25/4/2022; Tam giam: ngay 04/5/2022. Hi¢én bi cdo dang bi tam giam tai
Trai giam Cong an tinh P (c6 mat).

Nguwoi bao chita {heo chi dinh cho bi cdo: Luat su Tran Thi Thuy T-— thudc
Doan luat su Thanh pho H (cé mat).

- Bi hai:
1/ Quang Thanh T1, sinh nam 1963.

Nguroi dai dién theo 1y quyén ctia Quang Thanh T1: Nguyén Thi Ngoc N,
sinh ndm 1968 (Van ban uy quyén ngay 27/7/2022).

Cung dia chi: Khom C, thi trin T, huyén T, tinh Pong Thap Thép.
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2/ Nguyén Thi Ngoc N, sinh nim 1968.
Dja chi: Khom C, thi tran T, huyén T, tinh Dong Thap Thap.

~ (Nguoi bi hai khong co khang cdo, khong bi khdang nghi, khong lien quan
dén khang cao nén Toa khong triéu tap).

NOI DUNG VU AN:

Theo céc tai li€u c6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

P4 Vin S, sinh nam 1976, ngu: T6 A, 4p D, xi P, huyén C, Pong Thap,
ban than khong c6 nghé nghiép on dinh. Vao khoang 07 gio ngay 25/4/2022, S
diéu khién xe mo 6 bién s6 66F1-917.34 do S dung tén chi s& hiru di tir X4 P,
huyén C dén thi tran T, huyén T, tinh Dong Thap dé tim tai san trom cip. Khi dén
huyén T thi S phat hién nha cua ba Nguyén Thi Ngoc N, sinh nam 1968, ngu:
Khém C, thi trdn T, huyén T, tinh Bong Thap dong cura, khong c6 ai 6 nha, xung
quanh c6 nhiéu cdy che khuat. S diéu khién xe dén tiém sira xe ciia anh Nguyen
Ngoc B cach nha ba N khoang 100m nho rira xe, sau d6 S di bd dén nha ba N roi
di qua khu dét trong bén hong nha thi phat hién 01 con dao (loai dao rya) 1ay dem
theo, S leo qua hang rao béng kim loai bén hong nha cua ba N c6 chiéu cao khoang
2,30m dé vao bén trong, S tiép tuc di dén cira s6 dung dao cay thanh sat roi dung
tay ddy manh cira so ra tao thanh 01 thanh 156 16n khoang 24cm dé chui vao bén
trong nha, khi vao bén trong S di dén phong ngii dung dao cay 6 khoa mo cira di
vao bén trong thi phat hién 01 két sit bi khoa khong mé duge. Luc ndy, S di ra
phia sau nha thi phat hién chia khéa cira moc gan d6 nén lay mé cira sau di ra
ngoai bang con duong cil rdi di dén tiém sira xe cua anh B liy xe chay dén tiém
do gia dung cua anh Duong Hung D mua 01 may cit sit cung ludi cua, S chay xe
vé tiém stra xe clia anh Tran Thanh P gan nha ba Nuong n thay nhot va vé sinh
loc gi6, S dem may cit sit quay lai nha ba N dung may pha két sat lay vang, tién
va gidy to bo vao boc nilon mau den roi thoat khoi hién truong. S di dén tiém stra
xe cua anh P lay xe chay dén mot doan duong vang thi _dung lai lay vang va tién
cat vao ngudi, con gidy to thi vat bo. S dem vang va tién vé nha cat giu, sau do
S lay mot it vang dem dén tiém V ¢ phuong B, thanh phd C ban duoc 120.000.000
déng roi di dén tiém V1 mua lai 01 chiéc nh?m vang 24kara trong luong 20chi voi
s6 tién 110.000.000 ddng. Dén khoang 22 gid ciing ngay, S bi Cong an bat gitt va
thira nhan hanh vi pham t0i ciia minh. (But luc: 65-108; 190-197)

Tai ban két lugn gidm dinh s6 718 ngay 18/8/2022 ciia Phong K Cong an
tin~h b, ket luan doi voi cac video thu giir co lien quan dén hanh vi pham t9i cua
Do Van S nhw sau:

-13 (muoi ba) tép dir liéu video giri giam dinh khong c6 dau higu bi cit,
ghép, chinh stra vé ndi dung hinh anh.
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- P trich xuét hinh anh c6 lién quan dén hanh vi pham t6i ctia DS Van S
trong 13 (muoi ba) tép dir liéu video gui giam dinh ra ban anh. (But luc: 54-57)

Hién truong x4y ra vu an tai nha cua ba Nguyén Thi Ngoc N thudc khom
C, thi tran T, huyén T, tinh Pong Thap. Qua khdm nghiém va qua trinh diéu tra
da thu gitr cac tang vat: 01 (mot) tai vai mau do; 01 (mot) tui vai mau héng, co
chit “Tiém vang tring bac cao cap Tric L”; 01 (mdt) tii vai mau xanh, co chit
“PNJ”; 01 (mot) tui vai mau do, c¢o chir “Trung tdm V2”; 01 (mdt) xe mo to6 nhan
hiéu Honda, loai VARIO 150, bién s6 66F1-917.34 va 01 giéy chting nhan dang
ky xe cua D6 Vin S; 01 (mot) dién thoai di dong hiéu OPPO ASS mau den; 01
(mot) 6 khoa bang kim loai mau vang trang, c6 chit VIET TIEP; 02 (hai) chia
khoa bang kim loai mau trang, c6 chir VIET TIEP; 03 (ba) héa don cua tiém V1
vao cac ngay 05/3/2021, 14/3/2021 va 25/5/2021; 01 (mdt) noén bao hiém mau
den, nhan hiéu nén son; 01 (mdt) noén két mau trang, hiéu NIKE; 01 (mot) doi dép
c6 hai quai ngang song song, mau den hiéu POLO; 01 (m6t) con dao bang kim
loai dai 34cm, rong nhat 07cm, nhé nhat 03cm; 02 (hai) miéng kim loai kich thudc
24x23cm va 21x19cm; 01 (mot) may cat nhan hiéu CROWN; 01 (mot) hop gidy
nhan hiéu CROWN; 01 (m6t) tay cAm mdy cat bang nhua; 01 (mot) thanh sit bang
kim loai va 01 (mdt) thanh kim loai.

Péi voi tai san gdm vang, tién cta ba Nguyén Thi Ngoc N bi mat trom, két
qua diéu tra d3 xac dinh duoc thiét hai nhu sau: 104 chi vang 24kara, 72,3 chi
vang 18kara, vang tring (vang Y) 58gam va tién Viét Nam 51.000.000 dong. Cin
ctr vao két luan dinh gia, két qua khao sat gia ctia Hoi dong dinh gia trong to tung
hinh su tai thoi diém xdy ra vu an nhu sau: Vang 24kara mua vao 5.500.000
dong/chi, vang 18kara mua vao 3.220.000 dong/chi, vang trang (vang Y) c6 gia
1.400.000 déng/gam. Nhu vdy tong so tai san bi thiét hai trong vu an nay la
937.006.000 dong. Pbi véi cac tai san khac bi hu hong ciling nhu gidy to bi mat
thi ba N khong yéu cau S bdi thudng thiét hai. (Bat luc: 81; 112-113; 190-223)

Vé trach nhiém dan sw: Co quan diéu tra da thu hoi dugc tai san cling nhu
bi cao S da khac phuc dugc cho bi hai Nguyen Thi Ngoc N gom: 104 chi vang
24kara, 41 chi 01 phan 65 ly vang 18kara, tién Viét Nam 13 51.000.000 dong va
trao trd cho bi hai 01 (mdt) tui vai mau do; 01 (mdt) tai vai mau hong, cO chir
“Tiém vang tring bac cao cap Trlc L”; 01 (mdt) tai vai mau xanh, c6 chit “PNJ”;
01 (mot) tai vai mau do, co6 chir “Trung tam V2”. S tai san con lai gom 31 chi 01
phan 35 ly vang 18kara va 58gam vang trang (vang Y) ba N yéu cau S bdi thudong
tiép, bi cio S dong ¥ bdi thudng theo yéu cau cua ba N. (But luc: 76-81)

Tai ban an hinh su so thﬁm‘ s0: 02/2023/HS-ST ngay 12 thang 01 nam
2023 ctia Toa an nhan dan tinh Pong Thap da quyét dinh:

1. Tuyén b bi ca0 D3 Vin S pham tdi “Trom cip tai san”.

Ap dung diém a khoan 4 DPiéu 173; diém b, s khoan 1, khoan 2 Piéu 51 Bo
luat hinh su.
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Xir phat bi c40 B6 Van S 13 nam ti. Thoi han tu tinh tir ngay tam giit ngay
25/4/2022.

Ngoai ra an so thdm con quyét dinh vé trach nhiém dan sy, hinh phat bod
sung, xu Iy vat ching, an phi va quyén khang cao ban an theo quy dinh.

Sau khi xét xir so tham, ngay 17 thang 01 nam 2023 bij cdo Db Vin S ¢6
don khang cdo xin gidm nhe hinh phat;

Tai phién toa phiic tham: Bi cdo giir nguyén khang cdo xin giam nhe hinh
phat.

Pai dién Vién Kiém st nhdn déan cdp cao tai Thanh phé Hé Chi Minh phat
biéu quan diém gidi quyét vu dn: Tai phién toa hom nay, bi cdo di thira nhan toan
bo hanh vi pham t0i cua minh nhu Béan 4n so tham da tuyén. Mtrc an ma Toa an
cap so tham di 4p dung ddi voi bi cdo 13 twong xtmg véi tinh chat mirc d6 hanh
vi ctia bi cdo. Dé nghi Hoi dong xét xir khéng chdp nhan khang cdo cua bi cdo,
tuyén gilt nguyén Ban an so thim cua Toa an nhan dan tinh Dong Thap.

Ludt sw bao chita cho bi cdo trinh bay: An so thAm xé4c dinh bi céo c6 02
tinh tiét giam nhe quy dinh tai khoan 1 Piéu 51 Bo luat hinh sy nhung khong ap
dung Diéu 54 cho bi cao dugc ha khung hinh phat 1a khong hop 1y. Bi cdo c6 xuat
trinh thém tinh tiét moi thé hién bi cdo du diéu kién duoc huong thém tinh tiét
giam nhe tai khoan 2 nhu cha bi cao ¢ cong voi Cach mang, gia dinh bi cdo co
hoan canh kh¢ khan. Do d6 mong Hoi dong xét xir chap nhan khang céo cho bi
c4o duoc huong mirc an nhe nhat c6 thé.

Loi néi sau cung cua bi cao: Bi cao rat hdi han vé hanh vi cia minh va xin
duoc xin 16i bi hai. Bi cao xin Hoi déng xem xét cho hoan canh dé giam nhe cho
bi céo, cho bi céo dugc sdm vé cham séc cha me gia yéu.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, cén cir vao cac tai liéu trong ho so vu an da dugc tranh tung tai phién toa, Hoi dong xét

xtr nhan dinh nhu sau:

[1] Khang cao cua bi cao D(T) Vaén S con trong han luat dinh va hop 1¢ nén
dugc xem xét theo trinh ty phuc tham quy dinh tai Diéu 333 B0 luat T6 tung hinh
Sur.

[2] Tai phién toa phiic tham, cin ctr 101 khai cta bi cdo tai phién toa hom
nay 1a phu hop vé6i 10i khai ctia bi céo tai co quan diéu tra va vu an con duoc
ching minh bang cac tai liéu, vat chung thu giit va chimg cir khac cé trong ho so
vu 4n nhu cac bién ban ghi 101 khai, bién ban hoi cung, 161 khai ngudi lam ching,
cac chimg cr thu thap dugce... Hoi dong xét xtr ¢6 du co so dé két luan:

Do khéng co nghé nghi¢p on dinh, ludi lao dong nhung lai muén nhanh
chong c6 tién tiu xai ma khong phai bo cong strc, nén vao khoang 07 gio ngay
25/4/2022, Do Van S da dieu khién xe mo td bién so 66F1-917.34 dé di tim tai
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san trom cép. Khi dén khu vuc huyén T, tinh Béng Thap, phat hién nha cua chi
Nguyén Thi Ngoc N khong co ai, lai co nhiéu cdy xung quanh che khuat, bi céo
da dot nhap vao trong, pha két sat va 14y trom 104 chi vang 24kara, 72,3 chi vang
18kara, 58gam Vang trang (vang Y) va 51.000.000 dong tién Viét Nam, giy thiét
hai tong tai san c6 gia tri 937.006.000 dong.

Nhu vay, xét hanh vi ctia bi cdo D6 Vin S di cén cur dé cau thanh téi “Trém
ccfp tai san” theo quy dinh tai diém a khoan 4 Diéu 173 B6 luat hinh sy, Toa an
nhan dan tinh Dong Thap xir phat bi céo 1a c6 can cir, ding ngudi, ding toi, diing
phép luat.

[3] Xét khang cao cua bi céo:

[3.1] Bi céo 1a nguoi da trudng thanh, c6 thé chat, tinh than phat trién binh
thuong, c6 kha ning diéu khién hanh vi, giao tiép xa hoi, nhan thic phap luat, c6
du ndng luc chiu trach nhi€ém hinh sy theo quy dinh. Bi cdo hoan toan biét duoc
hanh vi xAm pham dén tai san cia nguoi khac 14 vi pham phap luat. Nhung chi vi
long tham, mudn nhanh chéng cé tién dé tiéu xai c4 nhan, lai ludi lao dong nén bi
cdo da thuc hién hanh vi pham t0i1 cia minh. Hanh vi pham tdi ctia bi cdo gay ra
la ddc biét nguy hiém cho xa hoi, khong nhiing xAm pham quyén bat kha xam
pham vé tai san hop phap ciia nguoi khéc, thé hién su coi thudng phap luat, ma
con gay mat an ninh, trat tu, an toan x4 hoi tai dia phuong. Tur nhiing 1€ trén, HO1
dong xét xur xét thdy can phai xur Iy nghiém, ap dung hinh phat ti c6 thoi han va
cach ly bi cdo ra khoi doi song x4 hoi mot thoi gian moi di tac dung gido duc bi
cao va phong ngtra chung cho toan xa hoi.

[3.2] Khi luong hinh, Toa an cap so tham dd xem xét cac tinh tiét ting ning
va giam nhe trach nhi€m hinh su cho bi cao, ap dung quy dinh tai diém b, s khoan
1, khoan 2 Piéu 51 Bo luat hinh sy, xir phat bi cdo 13 (mudi ba) nim ti vé toi
“Trém cdp tai san” 12 khong nang, pht hop véi tinh chat, hanh vi cta bi céo va
phu hop v6i quy dinh cua phap luat. Tai phién toa hom nay, bi cao khang cao
nhung khong cung cip thém duoc tinh tiét giam nhe nao mai ngoai don xac nhan
cha ctia bi céo c6 tham gia Cach mang, nén Hoi dong xét xir xét thay khong co
can cu dé giam nhe hinh phat cho bi céo.

Xét dé nghi ctia nguoi bao chira 1a khong ¢6 co s& nén khong dugce chap
nhan. Quan di€m ctia Vién ki€m sat 1a phu hop nén dugc chap nhan.

[4] V& an phi hinh su phiic thém: Do khang céo khong dugc chdp nhan nén
bi cdo D6 Van S phai ndp 200.000 dong.

[5] Cac quyét dinh khac cua Ban so tham khong c6 khang cdo, khang nghi
c6 hiéu lyc thi hanh ké tir ngay hét thoi han khang céo, khang nghi.

Vi cac 1€ trén,
QUYET PINH:
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https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Tam%20N%C3%B4ng,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Qu%E1%BA%A3ng%20Thanh%20Tr%C6%B0%E1%BB%9Dng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20N%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%C3%B3m%203,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Tr%C3%A0m%20Chim,%20huy%E1%BB%87n%20Tam%20N%C3%B4ng,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20S%E1%BB%B1%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2013,%20%E1%BA%A5p%204,%20x%C3%A3%20Phong%20M%E1%BB%B9,%20huy%E1%BB%87n%20Cao%20L%C3%A3nh,%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20S%E1%BB%B1%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2013,%20%E1%BA%A5p%204,%20x%C3%A3%20Phong%20M%E1%BB%B9,%20huy%E1%BB%87n%20Cao%20L%C3%A3nh,%20%C4%90%E1%BB%93ng%20Th%C3%A1p

Can ct diém a khoan 1 Diéu 355; Diéu 356 Bo luat th tung hinh sy ndm
2015; Nghi quyét so 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong
vu Qudc hoi quy dinh vé an phi, 1¢ phi Toa an.

Khéng,chﬁp nhan khang cdo ctia bi cao D6 Vin S; Giir nguyén Ban an hinh
su so tham s6 02/2023/HS-ST ngay 12/01/2023 cua Toa an nhan dan tinh BDong
Thép.

1. Tuyén bd bi cao PS Vin S pham toi: “Trém cdp tai sin”.

Ap dung diém a khoan 4 Diéu 173; diém b, s khoan 1, khoan 2 Diéu 51 Bo
luat hinh sy.

Xir phat bi c40 P Vin S 13 (mudi ba) nim tu.

th(‘)’i han tu tinh tr ngay tam gilt bi cdo 25/4/2022. Tiép tuc tam giam bi
cao dé dam bao thi hanh an.

2. An phi hinh su phic tham: Bi cdo DS Vin S phai ndp 200.000 dong.
4. Ban an phc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

HOQI PONG XET XU PHUC THAM THAM PHAN — CHU TQA PHIEN TOA

Tran Vin Muoi Nguyén Thi Thay Hoa Lé Vin An


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20S%E1%BB%B1%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2013,%20%E1%BA%A5p%204,%20x%C3%A3%20Phong%20M%E1%BB%B9,%20huy%E1%BB%87n%20Cao%20L%C3%A3nh,%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20S%E1%BB%B1%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2013,%20%E1%BA%A5p%204,%20x%C3%A3%20Phong%20M%E1%BB%B9,%20huy%E1%BB%87n%20Cao%20L%C3%A3nh,%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20S%E1%BB%B1%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2013,%20%E1%BA%A5p%204,%20x%C3%A3%20Phong%20M%E1%BB%B9,%20huy%E1%BB%87n%20Cao%20L%C3%A3nh,%20%C4%90%E1%BB%93ng%20Th%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20S%E1%BB%B1%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2013,%20%E1%BA%A5p%204,%20x%C3%A3%20Phong%20M%E1%BB%B9,%20huy%E1%BB%87n%20Cao%20L%C3%A3nh,%20%C4%90%E1%BB%93ng%20Th%C3%A1p

