TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH PAK LAK Doc lap - Tw do - Hanh phuc

Ban 4n s6: 108/2024/HC-ST
Ngay 19 - 7 - 2024
VIV khiéu kién quyét dinh hanh
chinh, hanh vi hanh chinh trong linh
vuc quan ly dat dai

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH PAK LAK
- Thanh phan Hpi dong xét xir so thdm gom co:
Tham phan - Chu toa phién toa: Ong Hoang Kim Khéanh
Cac Hoi thAm nhan dan: Ong L& Ngoc Tam, ba Cu Thi Lan.
- Thu ky phién toa: Ba Tran Thi My Hanh - Thu ky Toa 4n nhan dan tinh
Pik Lak.
- Dgi dién Vign kiém st nhin dén tinh Dik Lak tham gia phién toa: Ba
Nguyén Thi Hai Anh - Kiém sat vién.
Ngay 19 thang 7 nim 2024, tai try sé Toa an nhan dan tinh Dak Lik xét xtr

cong khai vy 4n hanh chinh so thdm thy Iy s6 177/2023/TLST-HC ngay
18/10/2023 ve vi¢c “Khiéu kién quyét dinh hanh chinh, hanh vi hanh chinh trong

*3)

linh viee quan Iy dat dai”.

Theo Quyét dinh dua vu an ra xét xur sé 38/2024/QDXXST-HC ngay
19/02/2024; Quyét dinh hoan phién toa sé 33/2024/QDST-HC ngay 11/3/2024;
Quyét dinh tam ngimg phién tda sé 02/2024/QDST-HC ngay 10/4/2024; Thong
bao ma lai phién toa sé 01/TB-TA ngay 10/6/2024 va Quyét dinh hoan phién toa
s6 98/2024/QDST-HC ngay 02/7/2024, gitta:

¥ Ngwoi khoi kién: Ba Lé Thi V, sinh nam 1971; trt tai: :Fé dan phé F, thi
tran P, huyén N, tinh Kon Tum; dia chi lién lac: S6 A, thanh pho B, tinh bak Lak
(Co mat).

Nguoi dai dién theo uy qyyén’: Ong Cao Minh N, sinh nam 1961; dia chi:
Thon H, xa E, huyén B, tinh Bak Lak (Co mat).

Nguoi bao vé quyén va loi ich hop phap cho ba L& Thi V: Luat su Dang T
thugc Cong ty L; dia chi: SO A, thanh pho B, tinh Bak Lak (Co mat).

* Ngwoi bi kién:
- Uy ban nhan dan huyén B, tinh Pik Lik;
- Chit tich Uy ban nhan dan huyén B, tinh Dak Lik.
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Nguoi dai dién theo uy quyén ctia ngudi bi kién: Ong Lé Vin N1, chic vu:
Pho Chu tich Uy ban nhan dan huyén B (Co mat).

* Ngwoi cé quyén loi, nghia vu lién quan:

- Ong Pham Hﬁpg P, sinh nam 1958; dja chi: T6 dan phé F, thi trin P, huyén
N, tinh Kon Tum (Vang mat).

- Uy ban nhan dan tinh B (Vang mat).
NOI DUNG VU AN:

* Theo don khoi ki¢n, qua trinh tham gia 16 tung nguwoi khdi kign ba Lé
Thi V va ngwoi dai dién theo iy quyén 6ng Cao Minh N trinh bay:

~ Nam 1994, gia dinh ba V mua cta 6ng Luong Hong P1 dién tich 1.298m?
dat va tai san trén dat, tai thon D H, xa C (nay la thon A, xa T, huyén B).

Niam 1996, toan bo dién tich 1.298m? dat va tai san trén dat ciia gia dinh ba
V bi gidi téa dé xay dung Khu trung tam huy¢n B.

Nim 2000, ba V duoc nhén tién boi thudng, ho tro 1a 10.979.326 dong va
dugc cap 01 thura dat tai dinh cu tai 16 A2:37 Khu trung tdim huyén B.

Niam 2001, UBND huyén B dé nghi va duoc UBND tinh P diéu chinh ting
gia dén bu dat va tai san trén dat cho cac ho bi giai téa nim 1996 theo thoi gia
nam 2001, nhung UBND huyén B bo sot ho gia dinh ba V. Ngay 23/11/2001,
UBND tinh ban hanh Quyét dinh 3615/QD-UBND chi phé duyét kinh phi dén bu
bd sung cho 23/25 hd, khong c6 ho ba V.

Nam 2004, ba V giri don dén UBND huyén B, dé nghi tra thém tién boi
thuong vé dat, tai san trén dat theo gid méi nhung khong duogc giai quyeét.

Ngay 20/8/2008, ba V tiép tuc giri don khiéu nai UBND huyén B va khiéu
nai dén UBND tinh B, yéu cau UBND huyén B tra thém tién do ting gia bdi
thuong vé dat, tai san trén dat cho ho ba V. Ngay 23/3/2013, Thanh tra tinh ik
Lak ban hanh Van ban s6 60/TTr-NVI két luan: “UBND huyén B khong tinh den
bii b6 sung theo gid mai cho ho ba \V la khong dung, trach nhiém nay thugc vé
UBND huyén B, kién nghi UBND tinh P chi dao UBND huyén B béi thuong cho
hé ba V. Ngay 08/4/2013, UBND tinh P ban hanh Vin ban s6 2158/UBND-NC
“déng v voi két luan ctiia Thanh tra tinh Dak Lak, yéu cau Chu tich UBND huyén
B giai quyét dat diém vu viéc khiéu nai ctia ba V™.

Ngay 28/5/2020, UBND huyen ban hanh Quyét dinh s6 2031/QD-UBND vé
viée giai quyét khiéu nai ctia ba V: “chap nhan mot phan noi dung khiéu nai cua
ba V, dong ¥ bd sung bdi thudng, hd tro cho hd gia dinh ba V.

Ngay 30/12/2022, UBND huyén B lai ban hanh Quyét dinh s6 5856/Qb-
UBND huy bé Quyét dinh s6 2031/QD-UBND ngay 28/5/2020 cta U véi 1y do
la khong dam bao quy dinh cua phép luat nhung khong néu 16 1a quy dinh nay.

Ngay 18/5/2023, UBND huyén B ban hanh Quyét dinh 5O 1890/Qb- UBND
giai quyét khiéu nai ctia ba V, bac don ba V khiéu nai vé yéu cau tra thém tién do
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tang gia boi thuong vé dit, tai san trén dat. Piéu nay c6 nghia 1a UBND Buén
Pon da khong thuc hién Van ban sé 60/TTr-NVI ngay 23/3/2013 cua Thanh tra
tinh Pak Lik, khong chép hanh chi dao cia UBND tinh D tai Van ban sd
2158/UBND-NC ngay 08/4/2013, khong thyuc hién Bién ban ddi thoai lan thir 3
ngay 25/5/2020 giita UBND huyén B véi ba V, trai voi Quyét dinh s 2031/QP-
UBND ngay 28/5/2020 cua UBND huyén da dong y bé sung bdi thudng, hd trg
cho h¢ gia dinh ba V, nay lai khong tra bd sung thém tién boi thuong khi thu hdi
giai toa 1.298m? dat va tai san trén dat ciia ho ba V theo gid tai thoi diém hién nay.

Can cr diém a khoan 2 Piéu 9 Nghi dinh 197/2004/ND-CP ngay 03/12/2004
ctia Chinh phu vé bdi thudng, hd trg va tai dinh cu khi Nha nude thu hoi dat, quy
dinh vé truong hop thue hién boi thuong chdm nhu sau: “a) Boi thwong chdm do
co quan, té chikc c6 trdach nhiem béi thwong gdy ra ma gid dat tai thoi dzem béi
thwong do UBND cdp tinh c¢éng bé cao hon gid ddt tai thoi diém cé quyét dinh
thu héi, thi boi thwong theo gid dat tai thoi diém tra tién boi thwong”. Theo d6
UBND huyén B phai tra thém tién do ting gia boi thuong vé dat va tai san trén
dat cho ho ba V theo gia thi trudng nam 2023.

Vi vay, ba V khéi kién yéu cau Toa an nhan dan tinh Pak Lak giai quyét:

- Tuyén hiy Quyét dinh s6 1890/QD-UBND ngay 18/5/2023 ciia Chu tich
UBND huyén B vi da bac don khiéu nai cia ba V khong c6 can ctr.

- Buoc UBND huyén B 1ap phuong an, trinh UBND tinh D phé duy¢t, boi
thuong bo sung cho ho ba V, trong do tra thém tién boi thuong vé dat va tai san
trén dat cho ho ba V theo gia thi truong ndm 2023.

Tai don khoi kién bo sung ngay 19/3/2024, ba Lé Thi V yéu cau hity Quyét
dinh s6 5856/QD-UBND ngay 30/12/2022 cua UBND huyén B hity bé Quyét dinh
s6 2031/QD-UBND ngay 28/5/2020.

* Ngwoi dai dién theo uy quyén ciia ngwoi bi kién la éng Lé Viin N1 trinh
bay:

Ba Lé Thi V khiéu nai vé viéc UBND huyén B chua thuc hién chi tra tién
dén bu, hd tro bd sung dot 02 nim 2001 cho gia dinh ba Lé Thi V khi thyc hién
giai toa xay dung Khu trung tam huyén. Dé nghi xem xét, bdi thuong dbi voi toan
bd dién tich 1.298m? dat theo khung gia mdi hién hanh.

Ngay 01/4/2016, UBND huyén ban hanh Théng bao s6 52/TB-UBND vé
viéc thu 1y khiéu nai; Quyét dinh s6 1266/QD-UBND ngay 28/3/2016 vé viéc xac
minh noi dung khiéu nai cta ba Lé Thi V.

Ngay 28/5/2020 Chu tich UBND huyén ban hanh Quyet dinh s6 2031/QD-
UBND v¢ viée giai quyet khiéu nai ctia ba Lé Thi V (lan dau). Theo noi dung
Quyét dinh sd 2031, chap nhan mot phan nodi dung khiéu nai ctua ba Lé Thi V,
dong ¥ bd sung vao phu’O'ng an boi thuong, hd trg ddi voi ba Lé Thi V do bo sot
nén chwa dugc UBND tinh D phé duyét tai Quyét dinh sé 3615/QD-UB ngay
23/11/2001 vé viéc phé duyét kinh phi dén bu giai toa xay dung khu trung tdm
huyén B. Pong ¥ v6i Quyét dinh giai quyét khiéu nai s6 2031/QD-UBND ngay
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28/5/2020 ctia Chu tich UBND huyén B, ba V dé nghi UBND huyén B chi tré tién
bdi thudng, hd trg cho gia dinh ba. Tuy nhién, trong qué trinh xay dung phuong
an boi thuong, hd tro cho gia dinh ba Lé Thi V, Chu tich UBND huyén B nhan
théy viéc ban hanh Quyét dinh s6 2031/QD-UBND ngay 28/5/2020 vé viéc giai
quyét khiéu nai caa ba Lé Thi V 1a khong dam bao quy dinh cua phap luét, vi vay,
ngay 30/12/2022 UBND huyén ban hanh Quyét dinh s6 5856/QP-UBND vé hiy
b6 Quyét dinh s6 2031/QD-UBND ngay 28/5/2020 ciia UBND huyén.

Ngay 18/5/2023 Chii tich UBND huyén ban hanh Quyét dinh s6 1890/Qb-
UBND v¢ vi¢e giai quyét khiéu nai cua ba Lé Thi V (lan dau).

Can ctr vao Quyét dinh s6 1267 ngay 03/7/1996 cta Uy ban nhan dan tinh
P vé viéc phé duyét quy hoach khu trung tdm hanh chinh huyén B; Quyét dinh s6
2676 ngay 10/11/1998 cua Uy ban nhan dan tinh  vé viéc phé duyét kinh phi boi
thuong, hd tro dbi véi 127 hd trong d6 ¢6 hd ba Lé Thi V, 6ng Pham Hung P duogc
bdi thuong hd trg 10.979.326 dong (gia dinh ba V da nhan du s tién néu trén
theo Phiéu chi s6 66, quyén s6 3 ngay 29/9/2000). Pong thoi, tai Quyét dinh s6
700 ngay 21/8/2002 Uy ban nhan dan huyén B di giao cho ho 6ng P, ba V 01 16
dat tai dinh cu, gia dinh ba V di nhan 16 dat tai dinh cu va da chuyén nhuong cho
6ng Pham Hung B, sau d6 ong B di chuyén nhuong cho ngudi khac. Viéc boi
thuong, ho trg cho ho ong P, ba V da dugc UBND huyén B thuc hién xong va
dam bao ding quy dinh cua phap luat.

Viéc UBND huyén t6 chirc kiém tra, x4c minh va ban hanh quyét dinh giai
quyét don ctia ba Lé Thi V 1a dam bao trinh ty, thu tyc theo quy dinh cua phap
luat. Pé nghi Toa 4n nhan dan tinh Pak Lak xem xét bac yéu cau khoi kién cia
ba V.

* NQuwoi c6 quyén loi nghia vu lién quan 6ng Pham Hing P trinh bay: Ong
P 1a chong ctia ba Lé Thi V, ong thong nhat v6i phan trinh bay cua ba V va dé
nghi Toa an chép nhéan yéu céu khoi kién cua ba V. Do bi bénh nang nén 6ng
khong the truc tlep tham gia to tung dugc, ong uy quyén cho ba V thay mit 6ng
toan quyén quyét dinh moi van dé lién quan dén vu 4n.

* Ngtm‘t bdo vé quyén, lgi ich hop phap cua ngwoi khoi ki¢n tranh lugn:
Pong ¥ v6i phan trinh bay cua ba V, khong bo sung gi thém.

Tai phién toa, ngudi khoi kién thay doi yéu cau khoi kién, dé nghi Toa an
huy Quyét dinh s6 1890 va buoc UBND huyén B ban hanh quyét dinh phé duyét
phuong an boi thuong, hd trg bd sung vé dat va tai san trén dit cho ho ba V theo
gia tai thoi diém tra tién boi thuong. Pong thoi rat mot phan yéu cau khoi kién
di voi dung hity Quyét dinh s6 5856/QD-UBND ngay 30/12/2022 ciia Chu tich
Uy ban nhan dan huyén B huy bo Quyét dinh so 2031/Qb-UBND ngay 28/5/2020
ctia Chu tich UBND huyén B vé viéc giai quyét khiéu nai ctia ba Lé Thi V.

Pai dién Vién kiém sat nhan din tinh Pik Lik tham gia phién toa phat
biéu quan diém:


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20132%20Ama%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20132%20Ama%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20132%20Ama%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20trung%20t%C3%A2m%20h%C3%A0nh%20ch%C3%ADnh%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20132%20Ama%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20H%C3%B9ng%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%206,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Plei%20K%E1%BA%A7n,%20huy%E1%BB%87n%20Ng%E1%BB%8Dc%20H%E1%BB%93i,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20H%C3%B9ng%20B%C3%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20132%20Ama%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20H%C3%B9ng%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%206,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Plei%20K%E1%BA%A7n,%20huy%E1%BB%87n%20Ng%E1%BB%8Dc%20H%E1%BB%93i,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20132%20Ama%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Bu%C3%B4n%20%C4%90%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20132%20Ama%20Kh%C3%AA,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

- Vé t6 tung: Tham phan, Hoi dong xét xir va nhitng ngudi tham gia t6 tung:
Tham phéan, Hoi dong xét xir va nhitng ngudi tham gia t6 tung da chip hanh ding
va day du cac quy dinh ctia Luat T tung hanh chinh.

- Vé ngi dung: Xét thy yéu cau khoi kién ctia ba Lé Thi V 14 ¢6 cin ct nén
dé nghi Hoi dong xét xir ap dung khoan 2 Diéu 173, diém b khoan 2 Diéu 193
Luat TH tung hanh chinh:

Chap nhan yéu cau khai kién cta ba Lé Thi V: Huy Quyét dinh s 1890/QD-
UBND ngay 18/5/2023 cta Chﬁ tich UBNP huy@n B. Buoc UBND huyén B thuc
hién hanh vi 1ap phuong an boi thuong, ho trg bo sung cho hd ba Lé Thi V theo
dang quy dinh.

Dinh chi giai quyét yéu cau khoi kién cta ba Lé Thi V vé viéc huy Quyét
dinh s6 5856/QD-UBND cua Chu tich UBND huyén B.

NHAN PINH CUA TOA AN:

Can cir vao cdac chung cu, tai liéu co trong ho so vu an da dwoc tham tra,
xem xét tai phién toa; cdn cir két qud tranh ludn tai phién toa; ¥ kién trinh bay
cuia cdc bén duong su, y kién ciia dai dién Vién kiém sat, Hoi dé‘ng xét xur nhan
dinh nhuw sau:

[1] Vé t6 tung:

- Ve doi twong khoi kién: Ba Lé Thi V khai kién yéu cau Toa an hiy Quyet
dinh s6 1890/QDb-UBND ngay 18/5/2023 cua Chu tich UBND huyén B vé viéc
giai quyet khiéu nai ctia ba Lé Thi V (Lan dau) (sau day viét tat 1a Quyét dinh sd
1890); ddng thdi buoc UBND huyén B phai ban hanh quyét dinh phé duyét
phuong an bdi thudng, hd tro trong d6 tra thém tién boi thuong vé dat va tai san
trén dat cho ho ba V theo gia tai thot diém phé duyét 1a ddi tuong khéi kién dugc
quy dinh tai khoan 2, khoan 4 Piéu 3 cua Luat TH tung hanh chinh.

- ,Vé‘ thoi hiéu: Ngay 18/5/2023, Chi tich UBND huyén B ban hanh Quyét
dinh s6 1890. Ngay 07/6/2023, ba Lé Thi V n¢p don khoi kién la trong thoi hi¢u
quy dinh tai diém a khoan 2 Diéu 116 Luat TS tung hanh chinh.

- Vé tham quyen giai quyét: Toa an nhan dan tinh Pak Lak thu 1y va giai
quyét 1a dung tham quyén dugc quy dinh tai khoan 1 Piéu 30 va khoan 4 Piéu 32
Luat T4 tung hanh chinh.

- Vé su ¢é mdt cua duwong sy: Tai phién toa, nguoi co quyén loi, nghia vu
lien quan Uy ban nhan dan tinh B va 6ng Pham Hung P d3 dugc triéu tap hop 18
lan thtr hai nhung ving mat. Do d6, Hoi dong xét xir tién hanh xét xir ving mat
nhimg ngudi nay 1 phi hop véi quy dinh tai khoan 2 Diéu 157, Piéu 158 Luat
T4 tung hanh chinh.

[2] Xét yéu chu khéi kién ciia ba Lé Thi V vé viéc hity Quyét dinh sb
1890 va budc UBND huyén B ban hanh Quyét dinh phé duyét phwong an
boi thuwong, hd tro bo sung vé dat va tai tai trén dat cho hd ba V theo gia tai
thoi diém tra tién bdi thwong thi thay:
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[2.1] V& thdm quyén va trinh tu, thu tuc ban hanh Quyét dinh s6 1890:

Can ct khoan 1 Diéu 18 Luat Khiéu nai nam 2011 thi Chu tich UBND
huyén c6 tham quyén: “Gidi quyét khiéu nai lan dau doi véi quyét dinh hanh
chinh, hanh vi hanh chinh cua minh”. Do d6, viéc Chu tich UBND huyén B ban
hanh Quyét dinh sd 1890 dé giai quyét khiéu nai 1an dau dbi véi khiéu nai cua
ba Lé Thi V 1a dung thim quyén.

Can ct cac Diéu 27, 29, 30, 31, 32 Luét Khiéu nai nim 2011 thi viéc ban
hanh Quyét dinh s6 1890 cta Chua tich UBND huyén B 1a dtng trinh tu, thu tuc
theo quy dinh cta phap luat. Nam 2008 ba Lé Thi V c¢6 don khiéu nai giri UBND
huyén B nhung qua trinh x4c minh, lam viéc kéo dai dén ngay 18/5/2023 méi c6
Quyét dinh giai quyét khiéu nai lan dau 1a vi pham thoi han quy dinh tai Diéu 28
Luat Khiéu nai nim 2011.

[2.2] V& noi dung ctia Quyét dinh s6 1890:

Ngay 03/7/1996, Uy ban nhan dan tinh B ban hanh Quyét dinh s6 1267/QD-
UB vé viéc phé duyét quy hoach chi tiét khu trung tim huyén B, tinh Pak Lik.
Ngay 10/11/1998, Uy ban nhin dan tinh P ban hanh Quyét dinh s6
2676/1998/QD-UB vé viéc phé duyét kinh phi dén bu giai toa xay dung khu trung
tam huyén B, trong d6 boi thuong cho ho ba Lé Thi V tong so6 tién 10.979. 326
dong. Ngay 23/11/2001, Uy ban nhan dan tinh B ban hanh Quyét dinh sb
3615/QP-UB vé viéc phé duyét kinh phi dén bu giai toa trung tam huyén B, trong
danh sach dén bu khong c6 ho ba Lé Thi V nén sau d6 ba V da khiéu nai nhung
khong dugc chap nhan.

Ly do UBND huyén B dua ra 1a do trong 02 dot phé duyét, thoi diém thuc
hién giai toa kéo dai nén c6 25 h§ dan khong thuc hién di doi theo quy dinh,
UBND huyén di xin y kién ctia UBND tinh va lap lai hd so diéu chinh gia dén
bu cho 25 h¢ dan theo gia tai thoi diém nam 2001. Con ho ba V do da nhan day
du tién dén bu vao ndm 2000 va ban giao mit bang giai toa, dén nam 2002 gia
dinh ba V chuyén sang huyén N, tinh Kon Tum sinh song, 1am an nén khong
duoc bdi thudng bd sung theo don gia méi.

Xét, tai Cong van s6 60/TTr-NVI ngay 22/3/2013 ciia Thanh tra tinh Pak
Lik co néu két qua xac minh theo don khiéu nai cua ba Lé Thi V nhu sau: Qua
lam viéc véi cac hd dan c6 tén trong danh sach nhan tién bdi thudng giai phong
mit bang theo Quyét dinh phé duyét kinh phi dén bu giai toa khu trung tim huyén
B nam 1998 va nam 2001 (ho 6ng Hoang Van H, Tran Vin T1) thi dugc biét cac
ho dan déu co6 01 16 dat thude khu vire dén bu giai toa khu vure trung tam huyén
B, khi nha nudc thu hdi dé quy hoach khu trung tam huyén thi cac ho dan déu
duoc nhan tién vao 02 dot, dot 1 vao nim 2000 va dot bod sung vao nam 2001,
dugc UBND huyén bo tri 01 16 tai dinh cu.

Tai To trinh sO 136/TT-UB ngay 13/11/2001 cua UBND huyén B giri
UBND tinh D vé viéc dé nghi phé duyét kinh phi dén bu giai toéa 25 ho khu trung
tdm huyén B nhung khong c6 hd ba V. Trén co s¢ To trinh nay, UBND tinh da
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ban hanh Quyét dinh s0 3615/QD-UB ngay 23/11/2001 vé viéc phé duyét kinh
phi dén bu giai toa trung tam huyén B.

Xét cac ho dan nam trong khu vuc bdi thuong giai phong mit bang khu
trung tdm huyén B cing dot voi gia dinh ba V déu dugc tinh toan boi thudng vao
02 dot (dot 1 nam 1998, chi tra nam 2000 va dot bo sung vao nam 2001), riéng
ho ba V dng P chi duoc tinh toan bdi thudng vao nim 1998. UBND huyén cho
rang do 1y do 25 hd duoc bdi thuong bd sung 1an 2 1a do cac hd nay chua di doi,
con ho ba V da ban giao mit bang, giai téa nén khong dugc hd tro 1a khong phu
hop. Mat khac, thoi diém UBND huyén dé nghi UBND tinh xem xét boi thuong
bd sung 1a ngay 13/11/2001 khong c6 tén ba V, 6ng P nhung tai Quyet dinh s6
700/2002/QD-UB ngay 21/8/2002 cua UBND huyén B vé viéc giao quyén su
dung dét thi ho ba V van duoc giao 01 16 dét tai dinh cu tai x3 E, huyén B.

Ngoai ra, tai Cong van sé 352/UBND-TTr ngay 29/9/2008 ctia UBND
huyén B ciing da néu: “Nam 2001, Ban dén bu gidi téa ciia U dén bii bé sung
theo gia moi cho 15 ho noi trén nhung bo sot, khong tinh gia méi cho ho ba Lé
Thi V...”. Noi dung nay ciing duoc Thanh tra tinh Pak Lak két luan tai Cong van
s6 60/TTr-NVI ngay 22/3/2013: UBND huyén B khi tinh toan dén bu bo sung
nam 2001 khu vyc trung tdm huyén B cho cac ho duoc boi thuong cung thoi
diém vai ho ong P, ba V nhung khoéng tinh toan bdi thuong, hd tro bo sung cho
gia dinh 6ng P, ba V do di chuyén di Kon Tum 12 khong dung, thiéu sot ndy trach
nhiém thudc vé UBND huyén B. Dong thoi tai Cong van so6 2158/UBND-NC
ngay 09/4/2013 Chu tich UBND tinh P da giao Chu tich UBND huyén B kiém
tra, ra soat giai quyét dit diém vu viée theo quy dinh cta phap luat. Cong vin sb
4453/UBND-NC ngay 23/5/2024 ciia UBND tinh D da ly giai diéu nay co6 nghia
la yéu cau Chu tich UBND huyén B chi dao Hoi dong dén bu thiét hai giai phong
mat bang lap bd sung phuong an hd trg d6i v6i trudng hop ctia ho ba V trinh cap
c¢6 tham quyén tham dinh phé duyét theo quy dinh.

Thuc hién chi dao trén, UBND huyén B da ra soat, 1én cac phuong an hd
tro bo sung cho hd ba V theo Quyét dinh 3615/QD-UB ngay 23/11/2001 cia
UBND tinh P va ban hanh Quyét dinh s6 1769/QD-UBND ngay 15/5/2014, theo
d6 tong sd tién ho ba V duoc nhan 1a 35.648.200 dong. Khong dong ¥ véi don
gia nay, ba V tiép tuc khiéu nai yéu cau dugce boi thuong theo khung gia moi
hién hanh thi dugc UBND huyé¢n B giai quyet tai Quyét dinh s6 2031/ Qb-UBND
ngay 28/5/2020, chip nhan nodi dung khiéu nai ctia ba V, dong ¥ bd sung vao
phuong 4n boi thuong d6i voi ho ba V do bo sot nén chua duge UBND tinh phé
duyét tai Quyét dinh s6 3615/QD-UB ngay 23/11/2001. Tuy nhién, sau d6 Quyet
dinh s6 203 1/QD-UBND trén bi huy bo, don khiéu nai cta ba V duoc giai quyét
tai Quyét dinh s6 1890/QD-UBND ngay 18/5/2023.

Nhu vay, ba V cho rang UBND huyén B khi tinh todn dén bu giai toa bo
sung theo don gid méi vao ndm 2001 da bo sot gia dinh ba V 1a ¢6 co s va noi
dung nay cting d@ dugc UBND tinh ddng v cho phép diéu chinh bo sung phuong
an boi thuong, hd trg theo quy dinh phap luat. Do d¢6, Chii tich UBND huyén B
khong chap nhan don khiéu nai ctia ba V ddi v6i noi dung nay 1a khong dung.
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Con d6i v6i ndi dung don gia dé tinh toan, bdi thuong bo sung cho ho ba V
thi thdy: Tai thoi diém giai toa thu hdi dat, UBND tinh B da c6 Quyét dinh sb
2676/QD-UBND vé viéc phé duyét kinh phi dén bu giai toa trong d6 ¢6 ho ba V,
6ng P. Sau do, trén co s dé nghi cia UBND huyén B thi UBND tinh d4 c¢6 Quyét
dinh s6 3615/QD-UBND ngay 23/11/2001 muc dich diéu chinh gia dén bu cho
cac ho dan theo gia tai thoi diém nam 2001, nhung do 16i cia UBND huyén nén
da bo so6t hg ba V. Vi vay, dé dam bao su cong béng gitta hd ba V véi cac ho dan
khac c6 dat bi giai toa tai thoi diém nim 1996 nhung di duogc chi tra bdi thudng
02 dot thi cn buoc UBND huyén B bdi thudng, hd tro b sung vé dat va tai san
trén dat cho ho ba V do bi bo sot vao nam 2001 theo gia tai thoi diém tra tién boi
thuong 1a phu hop.

Tt nhimg phén tich, nhan dinh trén, xét thdy yéu cau khoi kién cua ba Lé
Thi V vé viéc hity Quyét dinh sb 1890 ctia Chu tich Uy ban nhan dan huyén B,
buoc Uy ban nhan dan huyén B boi thuong, ho tro bo sung vé dat va tai san trén
d4t cho ho ba Lé Thi V 1a ¢ cin ¢t nén can chép nhan.

[3] P6i v6i yéu cau huy Quyét dinh sé 5856/QD-UBND ngay 30/12/2022
ctia UBND huyén B hity bé Quyét dinh s6 2031/QD-UBND ngay 28/5/2020 thi
tai phién toa nguoi khéi kién da rat. Xét day 1a su tu nguyén cia duong su nén
Hoi dong xét xtr chap nhan va dinh chi déi voi yéu cau nay theo quy dinh tai
khoan 2 Diéu 173 Luat T6 tung hanh chinh.

[4] V& an phi: Do yéu ciu khoi kién dugc chip nhan nén ba Lé Thi V khdng
phai chiu an phi hanh chinh so thAm. Nguoi bi kién phai chiu 4n phi hanh chinh
so tham theo quy dinh cta phap luat.

Vi cac 1€ trén,

QUYET PINH:

Can cr khoan 2, khoan 4 Diéu 3; khoan 1 Diéu 30; khoan 4 Diéu 32; diém a
khoan 2 Diéu 116; Diéu 157; Diéu 158; khoan 2 Diéu 173; diém b khoan 2 Diéu
193 Luat td tung hanh chinh;

Cén cir cac diéu 18, 27, 29, 30, 31, 32 Luat Khiéu nai ndm 2011; khoan 2
Piéu 32 Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
thuong vu Qubc hdi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir
dung &n phi va I¢ phi Toa an.

Tuyén xir:

[1] Chép nhdn yéu cau khoi kién ctia ngudi khoi kién ba Lé Thi V:

- Hay Quyét dinh s6 1890/QD-UBND ngay 18/5/2023 cua Chu tich Uy ban
nhan dan huyén B vé viéc giai quyét khiéu nai cua ba Lé Thi V (1an dau);

- Budc Uy ban nhan dan huyé¢n B thuc hién boi thuong, hd tro bd sung vé
dat va tai san trén dat cho hg ba Lé Thi V theo gid tai thoi diém tra tién boi thuong
do b1 bd sot vao nam 2001.
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[2] Pinh chi mot phan yéu cau khéi kién ciia ba Lé Thi V vé viéc hay Quyét
dinh s6 5 856/QDb-UBND ngay 30/12/2022 cua Chu tich Uy ban nhan dén huyén
B huy bo Quyet dinh s6 2031/Qb-UBND ngay 28/5/2020 cua Chu tich UBND
huyén B vé viéc giai quyét khiéu nai ctia ba Lé Thi V.

[3] V& 4n phi:

~ Chi tich Uy ban nhan dan huyén B phai chiu 300.000 dong (Ba trdm nghin
dong) an phi hanh chinh so tham.

Uy ban nhan dan huyén B phai chiu 300.000 dong (Ba trdam nghin déng) an
phi hanh chinh so tham.

Ba Lé Thi V duoc tré lai 300.000 dong (Ba tram nghin dong) tam (g én phi
dé nop theo Bién lai thu s6 AA/2023/0003376 ngay 10/10/2023 tai Cyc Thi hanh
an dan sy tinh bak Lak.

[4] V& quyén khang cao: Buong sy c6 mat tai phién toa dugc quyen khang
cao Ban an trong thcn han 15 ngay ké tur ngay tuyén an. Puong sy vang mat tai
phién toa dugc quyén khing cao Ban an trong thdi han 15 ngay ké tir ngdy nhan
dugc ban 4n hodc ban 4n dugc niém yét cong khai theo quy dinh ctia phap luat.

Noi nhgn: ) TM. HQI PONG XET XU SO THAM

- TANDCC tai Pa Nang; A AN _ 4 1 o
_VKSNDCC tai Pa Ning: THAM PHAN — CHU TOQA PHIEN TOA
- VKSND tinh Pik Lak; L

- Cuc THADS tinh Dk Lik; (da ky)

- Cac duong su;
- Luu HO6 so vu an.

Hoang Kim Khanh
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