_ TOA PHUC THAM CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO Doc 1ap -Tw do - Hanh phiic
TAI PA NANG

Bén 4n sb: 72/2025/HC-PT

Ngay: 20-8-2025

V/v: “khiéu kién quyét dinh hanh
chinh trong linh vuec quadn Iy ddt dai”

, _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG

- Thanh phin Hpi dong xét xir phiic thdm gém c6:

Thdam phén - Chii toa phién toa: Ong Pham Tén.

Cdc Tham phdn: Ong Ping Kim Nhan.

Ong Pinh Phwéc Hoa.

- Thu ky phién toa: ba Pham Thi Thu Ba — Tham tra vién Toa phuc tham
Toda an nhan dan t6i cao tai Da Nang.

- Dai dign Vién cong t6 va kiém sdt xét xir phiic tham tai Pa Ning tham
gia phién toa: ba Bui Ngo Y Nhi - Kiém sat vién.

Ngay 20 thang 8 nam 2025, tai tru s Toa phiic thAm Toda an nhan dan t6i
cao tai Pa Ning xét xir phuc tham cong khai vu an hanh chinh thy Iy sd
46/2025/TLPT-HC ngay 11 thang 7 ndm 2025 vé& “khiéu kién quyét dinh hanh
chinh trong linh vuc quan Iy dat dai”. Do Ban an hanh chinh so tham sb
10/2025/HC-ST ngay 31/3/2025 ctua Toa &n nhan dan tinh Khadnh Hoa bi khéng
c40. Theo Quyét dinh dua vy 4n ra xét xur s6 322A/2025/QD-PT ngay 06 thang 8
nam 2025, gifta cac duong su:

- Ngwoi khaoi kién: Ba Luu Thi C; dia chi: X6m A, thon B, xa D, huyén D,
tinh Khanh Hoa (nay 12 xém A, thon B, xi D, tinh Khanh Hoa). Ving mat.

Nguoi dai dién theo uy quyén: Ong HO Ngoc N1; dia chi: S6 A B, phuong
V, thanh phd N, tinh Khanh Hoa (nay 1a A B, phuong N, tinh Khanh Hoa). C6
mat.

- Ngwoi bi kién:

1. S& Nong nghiép va Mai truong tinh K; dia chi: S6 A H, phuong L, thanh
phé N, tinh Khanh Hoa (nay 1a S6 A H, phuong N, tinh Khanh Hoa). Vang mat
va co don xin xét xu Véng mat.

Nguoi bao vé quyén va loi ich hop phap: ong Nguyen Binh N2 — Chtrc vu:
Giam ddc chi nhanh Vin phong D va 6ng Nguyén Tién D — Nhén vién chi nhanh
Vin phong B; dia chi: S6 A L, xa D, tinh Khanh Hoa. Ving mat va c6 don xin
X6t XUr vang mat.
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2. Uy ban nhan dan huyén D, tinh Khanh Hoa (Nguoi ké thira quyén, nghia
vu t6 tung 1a UBND x4 D, tinh Khanh Hoa); dia chi: S6 A L, thi tran D, huyén D,
tinh Khanh Hoa (nay 12 S5 A L, xa D, tinh Khanh Hoa). Vang mit.

- Ngueoi ¢é quyén loi, nghia vu lién quan:

1. C)ng Pham Van P; dia chi: Xom A, thon B, xa D, huyén D, tinh Khanh
Hoa (nay 12 xém A, thon B, x4 D, tinh Khanh Hoa). Ving mit.

2. C)ng Bui Thé H; dja chi: Xém A, thon B, x3 D, huyén D, tinh Khanh Hoa
(nay la xom A, thon B, xa D, tinh Khanh Hoa). Véng mat.

3. Ong Huynh Vin T; dia chi: S6 D H, phuong P, thanh phd N, tinh Khanh
Hoa (nay 12 S6 D H, phuong N, tinh Khanh Hoa). Ving mit.

Nguoi dai dién theo uy quyén: Ong Tran Anh H1; dia chi: Toa nha E (tang
2) Nguyén Van G, phuong B, Quan A, Thanh phdé H6 Chi Minh (nay 1a Toa nha
E (tdng 2) Nguyén Vin G, phuong S, Thanh phd Ho Chi Minh). C6 mit.

4. Ba Nguyén Thi L; dia chi: X6m A, thon B, xa D, huyén D, tinh Khanh
Hoa (nay 1a x6m A, thon B, xa D, tinh Khanh Hoa). Ving mit.

5. Ong Pham Van K; dia chi: Xom A, thon B, xa D, huyén D, tinh Khanh
Hoa (nay 1a xom A, thon B, xa D, tinh Khanh Hoa). Ving mit.

NOI DUNG VU AN:

* Tai don khot ki¢n ngay 25/10/2022, don khot kién b6 sung ngay 24/4/2023
va qud trinh t6 tung, nguoi khéi kién, nguoi dai dién theo 1y quyén cia nguoi
khoi kién trinh bay:

Nam 1978, ba Luu Thi C vao diém kinh té méi B (Nay 1a xi D, huyén D,
tinh Khanh Hoa) khai hoang va sir dung thira dat giap bo song Cai thudc x6m A,
thon B, xd D dé trong cay bach dan. Hién nay, ba C van dang quan 1y, st dung va
canh tac trén thira dat va khong ai tranh chép.

Pau thang 10/2020, ba C di 1am thu tuc dang ky quyén st dung dat tai
UBND x4 D, thi phat hién thtra dat do ba khai hoang, quan 1y va str dung d3 duoc
do gdp vao thira dat sb 23 t& ban dd sb 49 tai dja chi xom A, thon B, xi D, huyén
D, tinh Khanh Hoa (Sau day viét tat 1a thira dat s6 23) va cap Gidy chimg nhan
quyén st dung dat s CI625158, sb vao so: CH04362 do UBND huyén D cap
ngay 13/6/2017 mang tén 6ng Pham Van P (Sau day viét tat la GCNQSDD s()
CHO04362). Ngay 02/11/2020, ba C c6 lam don dé nghi UBND xa D giai quyét vé
phan dat soi thudc xom A, thon B, xd D hién do ba quan 1y va sir dung tai sao lai
cap cho ong P. Tai budi lam viéc ngay 24/11/2020, ba C méi biét 65ng Pham Van
P di dugc UBND huyén D cdp GCNQSDD s6 CH04362 dbi voi thira dat sb 23
bao gom ludn phan dat ma hién ba C dang quan 1y va st dung trén thuc té.

Ngay 18/5/2018, 6ng P chuyén nhuong quyén sir dung dat cta thira dat sd
23 cho 6ng Bui Thé H va 6ng H dd duoc UBND huyén D cap Gidy ching nhan
quyén sir dung dat s6 CN606555, s6 vao s6 cap GCN CH05399 CHO 5399 ngay
24/7/2018 (Sau day viét tat 1a GCNQSDPD s6 CH05399).
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh

Ngay 22/05/2020, 6ng Bui Thé H chuyén nhuong quyén st dung dét cia
thira dat s6 23 cho 6ng Huynh Vian T va 6ng T dugc S Tai nguyén va Moi truong
cap Gidy chting nhan quyén sir dung dat CV549798, s6 vao sd cap GCN CS00917
ngay 17/6/2020 (Sau day viét tat 1a GCNQSDD s6 CS00917). Tai budi lam viée
ngay 24/11/2020, 6ng T va ba C di thong nhat ranh gioi dat cta hai bén ngoai
thuc dia (Hién ranh giéi dat cua hai bén d rao on dinh). Ong T dong ¥y _giao
GCNQSDD cho UBND xa D dé hudng dan ba di lam thu tuc dang ky quyén st
dung dét cta ba theo ding hién trang trén thuc té.

Tuy nhién, dén ngay 31/05/2021, UBND xi D c6 To trinh s 302/TTr-
UBND v¢ viéc cip GCNQSDD cho ba C theo thuc té (Sau day viét tat 1a T trinh
s6 302/TTr-UBND) thi ong T khong dong y véi dién tich dat cip chong lan la
568,9m?, 6ng chi chap nhan dién tich chong 14n 13 265m?.

Ngay 31/5/2022, UBND x4 D d t6 chirc hoa giai tranh chap quyén sir dung
dat giira ba C voi ong T. Két qua hoa giai khong thanh.

Viéc UBND huyén D cap chong lan dat cia ba C cho 6ng P 1am anh hudng
dén quyén va loi ich hop phap cta ba C. Do d6, ba C yéu cau huy GCNQSDD sb
CHO04362, GCNQSDD s6 CH05399 va GCNQSDD s6 CS00917 va yéu cau ngudi
bi ki€n hoan tra lai chi phi tb tung cho ba C.

* Tai van ban s6 2240/STNMT-VPPKDD ngay 16/5/2024, nguoi bi kién
S¢ Tai nguyén va Moi truong tinh K trinh bay:

- Vé yéu cau huy GCNQSDD s6 CS00917 do S& T cép cho 6ng Huynh Vin
T:

Ngay 13/6/2017, UBND huyén D cip GCNQSDD s6 CH04362 ddi voi
thira dat s6 23, dién tich: 3803,2m?, muyc dich sir dung 1a dét trong cdy hang nam
khac, thoi han st dung dén ngay 01/7/2064 cho ho ong Pham Vin P. Ngay
18/5/2018, ho 6ng P chuyén nhuong quyén st dung cho 6ng Bui Thé H dugc
UBND x4 D chtng thuc ngay 18/5/2018 va dugc UBND huyén D GCNQSDD s6
CH05399 cho 6ng H. Ngay 22/5/2020, 6ng H va ba Nguyén Thi Thay H2 chuyén
nhuong quyén sir dung dit cho 6ng Huynh Van T duoc Van phong C1 chimg nhan
ngay 22/5/2020. Sau khi dng T hoan thanh nghia vu tai chinh, ngay 17/6/2020 S¢&
T cap GCNQSDD s CS00917 cho 6ng Huynh Vin T.

Can ctr khoan 1 Diéu 179 va Diéu 188 Luat Dat dai nim 2013 va Diéu 17
thong tu 23/2014/TT-BTNMT ngay 19/5/2014, S¢ T giai quyét hd so va cép
GCNQSDD 56 CS00917 cho 6ng Huynh Vin T ngay 17/6/2020 1a dung quy dinh
cua phap luat.

Theo x4c minh cia UBND xi D tai To trinh s6: 302/TTr-UBND ngay
31/5/2021 va To trinh s6: 551/TTr-UBND ngay 04/10/2021, thira dat s0 23 dang
co sy chdng 1an ranh gidi trén GCNQSDD, viéc thu hdi GCNQSDD thude tham
quyen ctia Toa 4n nhan dan duoc quy dinh tai diém 5 khoan 26 Diéu 1 Nghi dinh
s0 148/2020/ND-CP ngay 18/12/2020 cua Chinh phu.

* Tai van ban 2628/UBND ngay 21/5/2024, nguoi bi kién Uy ban nhan dan
huyén D trinh bay:

1. Qua trinh bién dong thira dt sb 23 t& ban do 49 tai xa D:
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Di%C3%AAn%20%C4%90%E1%BB%93ng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A1ch
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Ong Pham Vin P ding ky cap GCNQSDPD ngay 23/6/2015, UBND x3 D
xac nhan: Dat tu khai hoang nam 1992, dung hi¢n trang st dung, hi¢n khong tranh
chap va duoc UBND huyén cdp GCNQSDD s CH04362 ddi véi thua dat sb 23
cho hé 6ng Pham Van P.

Ngay 18/5/2018, ho 6ng Pham Vian P chuyén nhugng quyén sir dung cho
ong Bui Thé H dugc UBND x4 D chung thuc ngay 18/5/2018 va dugc UBND
huyén D cap GCNQSDD s6 CHO5399 cho 6ng H.

Ngay 22/5/2020, 6ng Bui Thé H va ba Nguyén Thi Thuy H2 chuyén
nhuong quyén sir dung dit cho 6ng Huynh Van T dugc Van phong C1 chimg nhan
ngay 22/5/2020. Sau khi 6ng T hoan thanh nghia vu tai chinh, ngay 17/6/2020 S¢
T cip GCNQSDD s6 CS00917 cho dng Huynh Vin T.

UBND xa D ¢6 T¢ trinh s6: 302/TTr-UBND vé viéc thira dat s6 23, to ban
dd 49 co phﬁn dién tich 568,9m? 1a d4t cta ba C hién dang str dung bi do gop vao
thira dat 23 va cap GCNQSDP cho ong Pham Vin P (sau d6 ong Pham Vin P
chuyén nhuong cho ong Bui Thé H va ba Nguyén Thi Thiy H2 tiép tuc chuyén
nhuong cho 6ng Huynh Van T). Ngay 04/10/2021, UBND x& D ¢6 To trinh s6
551/TTr-UBND vé vigc cap chong 1an ranh gidi trén gidy ching nhan quyén sir
dung dat s6 CS00917, hién nay chu str dung 12 6ng Huynh Van T.

2.'Y kién ddi v6i noi dung khoi kién:

UBND huyén D da giai quyet hd so va cap GCNQSDD sb: CH05399 cho
ong Bui Thé H va GCNQSDD s6 CH04362 cho hd ong Pham Vin P 1a dang quy
dinh cua phap luat.

Theo x4c minh cia UBND x4 D tai T¢ trinh s6: 302/TTr- UBND va To
trinh sb: 551/TTr-UBND, thira dat s6 23 dang c6 sy chdéng lan ranh gidi trén
GCNQSDD. Viéc thu hoi GCNQSDP dugce thuc hién theo quyét dinh hoidc ban
an cua Toa an nhan dan dugc quy dinh tai diém 5 khoan 26 Piéu 1 Nghi dinh s6
148/2020/ND-CP ngay 18/12/2020 ctia Chinh phu. D& nghi Toa an nhan dan tinh
Khanh Hoa giai quyét theo quy dinh.

* Tai cdc vén ban trinh bay y kién va tai phién toa, nguoi dai dién theo iy
quyén cia ngueoi c6 quyén loi, nghia vu lién quan éng Huynh Van T va nguwoi dai
dién theo 1y quyén 6ng Tran Anh H1 trinh bay:

Ong Huynh Van T 1a nguoi str dung dat hop phap d6i véi thira dat so 23
theo GCNQSDD s6 CS00917. Ve ngudn goc dat ngay 13/6/2017, ho 6ng Pham
Vin P dugc UBND huyén D cap GCNQSDD s6 CH04362 d6i véi thira dat s6 23,
nguon goc sir dung do khai hoang.

Ngay 18/5/2018, ho 6ng Pham Vian P chuyén nhuong quyén str dung dat
cho 6ng Bui Thé H theo Hop dong chuyen nhuong quyén st dung dat _ngay
18/5/2018 do UBND x3 D ching thuc, sé chung thuc 73/2018, quyén sb
01/TP/CC-SCT- HDCN. Dién tich chuyén nhuong: 3.803, 2m?. Ngay 24/7/2018,
ong H dugc UBND huyén D cap GCNQSDD s6 CH05399 dbi vi thira dat s6 23.

Ngay 22/5/2020, 6ng Bui Thé H cung vo 1a ba Nguyén Thi Thay H2 chuyén
nhuong quyén sir dung dat cho 6ng Huynh Van T theo Hop dong chuyen nhuong
quyén st dung dit 1ap tai Van phong CI, tinh Khanh Hoa, sd cong ching
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2240/2020, quyén sd6 01TP/CC-SCC-HPGD. Dién tich chuyén nhuong:
3.803,2m?. Ngay 17/6/2020, 6ng Huynh Vin T dugc S¢ T cap GCNQSDD sb
CS00917 dbi v6i thira déat s6 23, dién tich 3.803.2m>dung véi dién tich ma ho 6ng
Pham Vin P 14 ngudi ding ky ké khai cdp GCNQSDD lan dau.

Nhu vay, can ctr cdc quy dinh tai khoan 2 Diéu 106, khoan 1 Piéu 179 va
Piéu 188 Luat Pt dai ndm 2013, viéc 6ng Huynh Van T nhan chuyén nhuong va
S& Tai nguyén va Moi truong tinh K cdp GCNQSDD cho 6ng T d6i véi dién tich
3.803,2m? 1a hoan toan dung trinh tu, ding quy dinh nén khong ¢ co s& huy
GCNQSDD cua 6ng Huynh Van T. Do d6, viéc kién cta ba Luu Thi C 1a khong
co can cur.

Ba C biét 6ng T duoc cip GCNQSDD nim 2020, dén nam 2022 méi lam
don khoi hién 1a hét thoi higu khoi kién theo quy dinh tai Diéu 116 Luat t0 tung
hanh chinh; déng thoi, ban chat vu an la viéc tranh chap quyén sir dung dat gitra
ba C va ong T nén dé giai quyét triét dé vu an, yéu cau Toa an dinh chi viéc giai
quyet vu an.

* Tai cdc ban ti khai, nguoi cé quyén loi, nghia vu lién quan cdc 6ng/ba
Pham Vin P, Pham Vin K, Nguyén Thi L trinh bay:

Thira dat s6 23 do gia dinh ong ba khai hoang nam 1992 va da cap
GCNQSDBD s6 CH04362. Nam 2018, gia dinh ong ba chuyén nhugng thira dat so
23 cho 6ng Bui Thé H va 6ng Pham Vin P c¢6 tién hanh chi ranh gii hién trang
thuc té cho dng H biét. Nam 2000, 6ng H chuyén nhuong thira dat néu trén cho
ong Huynh Van T. Luc nay 6ng T c¢6 nho 6ng P chi lai ranh giéi hién trang thira
dat cho ong T dé xay rao. Ong P da chi ranh gidi gitra thira dat s6 23 véi thira dat
ctia ba Luu Thi C cho 6ng T dé 6ng T xdy mong da, trong tru bé tong, rao ludi
B40. Trudc day, trong qua trinh canh tac, sir dung gitra gia dinh 6ng ba va ho ba
C khéng co tranh chap vé ranh gidi.

Gia dinh 6ng ba da chuyén nhuong thira dt néu trén cho 6ng H viéc cac
bén co tranh chap vé ranh gidi dat khong con lién quan dén gia dinh ong, ba. Ong
ba xac dinh ranh gii dat cua ba Luu Thi C voi thira dat ma 6ng ba d3 ban cho
ong H 1a ranh gidi gitra hai bén tir trudc dén nay.

* Nguoi cé quyén loi nghia vu lién quan éng Bui Thé H da dwoc triéu tdp
hop 16 nhung ving mdt, khéng cung cdp 1oi khai.

- Tai Ban én hanh chinh so tham sé 10/2025/HC-ST ngay 31/3/2025 ciia
Toa dn nhén dén tinh Khanh Hoa da quyét dinh:

- Cén ¢t diém b khoan 2 Diéu 193; khoan 1 Diéu 30; Diéu 116, Dicu 158
va khoan 1 Diéu 348 Luat t6 tung hanh chinh nam 2015;

- Can ctr diém d khodn 2 Diéu 106 Luat D4t dai ndm 2013.

- Can ctr khoan 4 Diéu 21 Nghi dinh s6: 43/2014/ND-CP ngay 15/5/2014
cua Chinh phu;

- Can cit Nghi quyét so: 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy
ban Thuong vu Qudc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan ly va
st dung an phi va 1€ phi Toa an.
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* Tuyén xu:

1. Chép nhén yéu cau cia ba Luu Thi C vé& yéu cau hiy cac gidy ching
nhan quyén str dung dit sau:

1.1. Huy Gidy ching nhan quyén sir dung dat sé CI625158, sd vio so:
CHO04362 do UBND huyén D cap ngay 13/6/2017 mang tén é6ng Pham Vin P.

1.2. Hay Gidy ching nhan quyén sir dung dat sé CN606555, sd vao s cap
GCN: CH05399 do UBND huyén D cp ngay ngay 24/7/2018 mang tén 6ng Bui
Thé H.

1.3. Huy Gidy chimg nhan quyén sir dung dat CV549798, sd vao sb cap
GCN: CS00917 do S¢ Tai nguyén va Moi truong tinh K (Nay 1a S& Nong nghiép
& Méi truong tinh K) cAp ngay 17/6/2020 mang tén 6ng Huynh Vin T.

Ngoai ra, ban 4n con quyét dinh vé phan an phi, chi phi té tung va quyén
khang cao theo quy dinh ctua phap luat.

- Ngay 08/4/2025, ngudi dai dién theo uy quyén cua ngudi co quyén loi,
nghia vy lién quan 14 6ng Tran Anh H1 khang c4o toan bd ban an so tham.

* Tai phién toa phiic tham:

- Nguoi dai dién theo uy quyén ctia ngudi co quyén loi, nghia vu lién quan
c6 khang cdo 6ng Tran Anh H1 thay doi noi dung khang cdo rut lai phan yéu cu
xem xét thoi hidu khoi kién, gilr nguyén cac ndi dung khang cdo con lai. Pé nghi
HPXX stra Ban an so tham ctia Toa 4n nhan déan tinh Khanh Hoa.

- Dai dién Vién cong t6 va kiém sat xét xir phuc tham tai Da Ning phat biéu
y kién vé quan diém giai quyét vu 4n: Dé nghi Ho1 dong xét xu khong chap nhan
khang céo ctia nguoi dai dién theo uy quyén ctia ngudi co quyén loi, nghia vu lién

quan c6 khang céo cua 6ng Tran Anh H1. Giit nguyén ban an so tham ctia Toa an
nhan dan tinh Khanh Hoa.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, chtng ¢ ¢6 trong hd so vu an duoc tham
tra tai phién toa, 101 trinh bay, tranh luén cua cac bén duong sy, y kién phat biéu
cua Dai dién Vién cong t6 va kiém sat xét xur phtc tham tai Pa Nang, Hoi déng
x¢ét xtr nhan dinh:

[1]. Tai phién toa ngudi dai dién theo uy quyén ctia ngudi ¢ quyén loi,
nghia vy lién quan c6 khang céo ong Tran Anh H1 rut lai ndi dung khang céo dbi
v6i yéu cau xem xét thoi hidu khéi kién vu an nén ndi dung khang cao nay Hoi
ddng xét xir khong xem xét.

[2]. Bdi véi cac noi dung khang cao con lai cia nguoi dai dién theo uy
quyén ctia ngudi co quyén loi, nghia vu lién quan ong Tran Anh H1, Hoi dong xét
X1 xét thay:

[2.1]. Vé ngudn gdc dién tich dat tranh chap:

Thira dat s6 23, t ban d0 49 tai dia chi xom A, thon B, x4 D, huyén D, tinh
Khanh Hoa do gia dinh 6ng P khai hoang nam 1992 va da dugc UBND huyén D
cap Gidy chimg nhan quyén sir dung dat s6 vao s6 CH04362 ngay 13/6/2017. Nam
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2018, 6ng P chuyén nhuong thira dat néu trén cho 6ng Bui Thé H. Nam 2020, dng
H chuyén nhuong thira dat néu trén cho ong Huynh Van T va 6ng T da duoc So
Tai nguyén va méi truong tinh K cip Gidy chung nhan quyén st dung dat s6
CV549798 ngay 17/6/2020 dbi voi thira dat sd 23, to ban dd 49, dién tich
3803,2m>.

[2.2]. V& ranh giéi va qua trinh str dung dét:

Qua trinh giai quyét vu 4n 6ng P trinh bay: khi chuyen nhuong thira dat néu
trén cho 6ng H, 6ng P da chi ranh gioi va hién trang dat thuc té cho 6 ong H biét,
sau nay khi chuyén lai cho 6ng T, 6ng H dd nho ong P chi lai ranh gi6i dat vai ba
Luu Thi Chanh . Ranh gidi cta thira dit néu trén 1a ranh gidi cta hai bén tir 1au
nay. Qua trinh canh tac, sir dung cac bén khong xay ra tranh chap. Sau khi nhan
chuyén nhuong 6ng T d3 tién hanh xdy méng da, trong tru bé tong va rao ludi
B40 theo ranh gidi 6ng P da chi dan. Nhu vay, thuc té qué trinh st dung dat cac
bén khong cé tranh chap vé ranh gidi va trinh bay cua ong P 1a phu hop véi thuc
té xem xét, tham dinh tai chd cling nhu ndi dung bién ban kiém tra hién trang ranh
gidi str dung dat ngay 24/11/2020.

[2.3]. V& dién tich dat dugc cip dbi v6i thira dat s6 23, to ban db 49 theo
Gidy chtng nhan quyén sur dung dat:

Theo Bién ban xem xét, tham dinh tai chd ngay 26/7/2024 do Tda 4n nhan
dan tinh Khanh Hoa phdi hop UBND xa D va Cong ty P1 thuc hién theo sy chi
dan cua cac duong su thé hién:

“Tai vi tri tranh chdp giita thira dat s6 23, to ban do s6 49 véi thira ddt ciia
ba Luu Thi C ¢6 hién trang la nha cdp 4 trén phdn ddt chong lan.

Gidta thita dat s6 23, to ban do s6 49 véi thira dat ciia ba Luu Thi C ¢6
mong da ché, cao khodng 0,5m, tru bé téng cot thép, rao lwdi B40.

Vi tri chéng ldan nam hodn toan trong thira dat sé 23, to ban dé 49 bg ban
do dia chinh xa D, toa lac tai thon B, xa D, huyén D ”.

Ban trich do dia chinh thura dat ngay 3 1/7/2024 thé hién: “Thita ddt sé 23,
to ban do sé 49 dwoc cap Glay chung nhdan quyen sir dung dat cho 6ng Huynh
Van T ¢6 dién tich 3803,2m?, trong doé trén thuc té ong Huynh Van T dang quan
Iy va siur dung di¢n tich 3237, Im? (phdan A + C), phan ba C dang quan ly su dung
ma da cap Glay chumg nhdgn cho ong T la 505, 2m? (phan B). Trén phan dat
505,2m? chong lan 6 tai san la nha cdp 4 ciia ba C”.

- Tai TO trinh s6 302/TTr-UBND ngay 31/5/2021 va T¢ trinh s6 551/TTr-
UBND ngay 04/10/2021 UBND xa D xé4c nhan: “Thita dat s6 23, to ban do 49,
dién tich 3803, 2m? da dwoc S Tai nguyén va Moi tru(mg tinh K cap gzdy chwng
nhdn quyén sir dung cho ong Huynh Van T, s6 vao so CS00917 cdp ngay
17/06/2020, trong thira ddt nay c6 phan dién tich dat bi cdp chong lan véi phan
dién tich dat ma ba Luu Thi C thye té dang quan 1y, sir dung (dién tich wéc khodng
265m?)”.

Nhu vay, qua trinh thuc hi¢n thu tuc cép Giéy chirng nhan quyén s dung
dat UBND huyén D chua thuc hién dung va ddy du cac quy dinh ctia phéap luat,
chua kiém tra hién trang sir dung dét trén thuc dia dan dén cép sai dién tich dat
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Th%C3%A0nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%204/2%20H%C6%B0%C6%A1ng%20%C4%90i%E1%BB%81n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a%20(nay%20l%C3%A0%20S%E1%BB%91%204/2%20H%C6%B0%C6%A1ng%20%C4%90i%E1%BB%81n,%20ph%C6%B0%E1%BB%9Dng%20Nam%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Di%C3%AAn%20%C4%90%E1%BB%93ng%20%C4%91%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Th%C3%A0nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%204/2%20H%C6%B0%C6%A1ng%20%C4%90i%E1%BB%81n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a%20(nay%20l%C3%A0%20S%E1%BB%91%204/2%20H%C6%B0%C6%A1ng%20%C4%90i%E1%BB%81n,%20ph%C6%B0%E1%BB%9Dng%20Nam%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C6%B0u%20Th%E1%BB%8B%20Ch%C3%A1ch%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%201,%20th%C3%B4n%202,%20x%C3%A3%20Di%C3%AAn%20%C4%90%E1%BB%93ng,%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a%20(nay%20l%C3%A0%20x%C3%B3m%201,%20th%C3%B4n%202,%20x%C3%A3%20Di%C3%AAn%20L%C3%A2m,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh

khi cap GCNQSDD s6 CH04362 d6i vé6i thira dat s6 23 cho ho ong Pham Vin P,
Sau d6, 6ng Bui Thé H, ong Huynh Van T dang ky bién dong sang tén, cép
GCNQSDD khoéng dung dién tich dat str dung trén thuc té, chong 1an 1én phan
dién tich dat cua ba Luu Thi C dang quan 1y, st dung la anh huong dén quyén va
loi ich hop phap ctia ba Luu Thi Chéach .1 Toa 4n cap so thim chap nhén yéu cau
khaoi kién cia ba Luu Thi C 14 ¢6 can ctr va dung quy dinh phép luat.

Tuy nhién, phan dién tich dat ong T chong 14an v&i phan dién tich dat ma ba
C dang thuc té quan 1y, st dung theo ban trich do dia chinh thua dat ngay
31/7/2024 1a 505 ,2m? (phan B). HDXX xét thiy khong can thiét phai huy giay
ching nhan quyén st dung dat da cép cho ong Huynh Vin T. Kién nghi véi co
quan c6 tham quyén diéu chinh lai Gidy ching nhan quyén sir dung dat phu hop
v6i dién tich dat thuc té ong T dang quan 1y, sir dung.

[4]. Ttr nhimg phan tich trén, HDXX chip nhan mot phan khang céo cia
nguoi dai dién theo uy quyén ctia ngudi ¢ quyén loi, nghia vu lién quan éng Tran
Anh H1. Viéc diéu chinh sira mot phan ban 4n so thdm cho dung, khéng anh
hudng dén noi dung, khong phai 15i ciia Toa cap so tham. Ong Huynh Van T duoc
quyén lién hé véi cac co quan chirc ning dé diéu chinh lai dién tich chong 14n cho
dung voi dién tich dat thuc té dang sir dung.

[4] V& an phi hanh chinh phtc thim: Do yéu cau khang cédo duoc chip nhan
nén ong Huynh Van T khong phai chiu an phi theo quy dinh ctia phap luat.

Vi cac lé tren,

QUYET PINH:

Can ctr khoan 2 Piéu 241 Luat T6 tung hanh chinh nim 2015;

Chap nhén khang cdo cta ctia nguoi dai dién theo uy quyén cua ngudi co
quyén loi, nghia vu lién quan 6ng Tran Anh H1. Stra mdt phan Béan an hanh chinh
so tham s6 10/2025/HC-ST ngay 31/3/2025 ctia Toa 4n nhan dan tinh Khanh Hoa.

- Cén ¢ diém b khoan 2 Diéu 193; khoan 1 Diéu 30; Diéu 116, Diéu 158
va khoan 1 Diéu 348 Luét to tung hanh chinh nam 2015;

- Cén cr diém d khoan 2 Dicu 106 Lugt Dét dai nim 2013.

- Can ctr khoan 4 Diéu 21 Nghi dinh s6: 43/2014/ND-CP ngay 15/5/2014
cua Chinh phu;

- Can ctr Nghi quyét sd: 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban Thuong vu Qudc hdi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va
st dung an phi va 1€ phi Toa an.

* Tuyén xu:

1. Chép nhén yéu cau ctia ba Luu Thi C vé yéu cau huy céac gidy chimg
nhan quyén st dung dat sau:

1.1. Huy Gidy chung nhén quyén st dung dat sé CI625158, sd vao so:
CHO04362 do UBND huyén D cap ngay 13/6/2017 mang tén 6ng Pham Van P.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%201,%20th%C3%B4n%202,%20x%C3%A3%20Di%C3%AAn%20%C4%90%E1%BB%93ng,%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a%20(nay%20l%C3%A0%20x%C3%B3m%201,%20th%C3%B4n%202,%20x%C3%A3%20Di%C3%AAn%20L%C3%A2m,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Th%E1%BA%BF%20H%C6%B0ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%201,%20th%C3%B4n%202,%20x%C3%A3%20Di%C3%AAn%20%C4%90%E1%BB%93ng,%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a%20(nay%20l%C3%A0%20x%C3%B3m%201,%20th%C3%B4n%202,%20x%C3%A3%20Di%C3%AAn%20L%C3%A2m,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Th%C3%A0nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%204/2%20H%C6%B0%C6%A1ng%20%C4%90i%E1%BB%81n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a%20(nay%20l%C3%A0%20S%E1%BB%91%204/2%20H%C6%B0%C6%A1ng%20%C4%90i%E1%BB%81n,%20ph%C6%B0%E1%BB%9Dng%20Nam%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C6%B0u%20Th%E1%BB%8B%20Ch%C3%A1ch%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%201,%20th%C3%B4n%202,%20x%C3%A3%20Di%C3%AAn%20%C4%90%E1%BB%93ng,%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a%20(nay%20l%C3%A0%20x%C3%B3m%201,%20th%C3%B4n%202,%20x%C3%A3%20Di%C3%AAn%20L%C3%A2m,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0u%20Th%E1%BB%8B%20Ch%C3%A1ch.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C6%B0u%20Th%E1%BB%8B%20Ch%C3%A1ch%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%201,%20th%C3%B4n%202,%20x%C3%A3%20Di%C3%AAn%20%C4%90%E1%BB%93ng,%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a%20(nay%20l%C3%A0%20x%C3%B3m%201,%20th%C3%B4n%202,%20x%C3%A3%20Di%C3%AAn%20L%C3%A2m,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Th%C3%A0nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%204/2%20H%C6%B0%C6%A1ng%20%C4%90i%E1%BB%81n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a%20(nay%20l%C3%A0%20S%E1%BB%91%204/2%20H%C6%B0%C6%A1ng%20%C4%90i%E1%BB%81n,%20ph%C6%B0%E1%BB%9Dng%20Nam%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Hu%E1%BB%B3nh%20V%C4%83n%20Th%C3%A0nh:%3C/b%3E%20Tr%E1%BA%A7n%20Anh%20H%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Hu%E1%BB%B3nh%20V%C4%83n%20Th%C3%A0nh:%3C/b%3E%20Tr%E1%BA%A7n%20Anh%20H%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Th%C3%A0nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%204/2%20H%C6%B0%C6%A1ng%20%C4%90i%E1%BB%81n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a%20(nay%20l%C3%A0%20S%E1%BB%91%204/2%20H%C6%B0%C6%A1ng%20%C4%90i%E1%BB%81n,%20ph%C6%B0%E1%BB%9Dng%20Nam%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Th%C3%A0nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%204/2%20H%C6%B0%C6%A1ng%20%C4%90i%E1%BB%81n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a%20(nay%20l%C3%A0%20S%E1%BB%91%204/2%20H%C6%B0%C6%A1ng%20%C4%90i%E1%BB%81n,%20ph%C6%B0%E1%BB%9Dng%20Nam%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Hu%E1%BB%B3nh%20V%C4%83n%20Th%C3%A0nh:%3C/b%3E%20Tr%E1%BA%A7n%20Anh%20H%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C6%B0u%20Th%E1%BB%8B%20Ch%C3%A1ch%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%201,%20th%C3%B4n%202,%20x%C3%A3%20Di%C3%AAn%20%C4%90%E1%BB%93ng,%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a%20(nay%20l%C3%A0%20x%C3%B3m%201,%20th%C3%B4n%202,%20x%C3%A3%20Di%C3%AAn%20L%C3%A2m,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%201,%20th%C3%B4n%202,%20x%C3%A3%20Di%C3%AAn%20%C4%90%E1%BB%93ng,%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a%20(nay%20l%C3%A0%20x%C3%B3m%201,%20th%C3%B4n%202,%20x%C3%A3%20Di%C3%AAn%20L%C3%A2m,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a

1.2. Hay Gidy chang nhan quyén sir dung dat sé CN606555, sd vao s cap
GCN: CH05399 do UBND huyén D cap ngay ngay 24/7/2018 mang tén 6ng Bui
Thé H.

1.3. Kién nghi So Nong nghiép & Mai trudng tinh K diéu chinh Gidy chimg
nhan quyén str dung dat s6 CV549798 do S¢ Tai nguyén va Moi truong tinh K
(Nay 1a S& Nong nghiép & Moi truong tinh K) cip ngay 17/6/2020 mang tén ong
Huynh Van T cho dung di¢n tich dat thuc té dang sir dung. (Kem theo Ban an la
so do ban trich do dia chinh thira dat ngay 3 1/7/2024 thé hién: “Thira ddt sé 23,
to ban do so 49 dwoc cap Glay chung nhdan quyen sir dung dat cho 6ng Huynh
Vin T ¢6 dién tich 3803,2m?, trong do trén thuc té ong Huynh Van T dang quan
Iy va siur dung di¢n tich 3237, Im? (phan A + C), phan ba C dang quan ly su dung
ma da cap Glay chu’ng nhédn cho ong T la 505, 2m? (phan B). Trén phan dat
505,2m? chong lan ¢4 tdi san la nha cdp 4 cia ba C”).

2. V& an phi hanh chinh phtic thim: Ong Huynh Vin T khong phai chiu tién
an phi hanh chinh phuc thim.

3. Cac quyét dinh khac cua 4n so tham khong c6 khang céo, khang nghi c6
hiéu luc ké tir ngay hét thoi han khang céo, khang nghi.

4. Ban 4n phtic tham c6 hi¢u luc ké tir ngdy tuyén 4n.

dat ngay 24/11/2020.

[2.3]. V& dién tich dat dugc cip dbi v6i thira dat s6 23, to ban db 49 theo
Gidy chtng nhan quyén sur dung dat:

Theo Bién ban xem xét, tham dinh tai chd ngay 26/7/2024 do Toa an nhan
dan tinh Khanh Hoa phdi hop UBND xa Dién DPong va Cong ty dia chinh thuc
hién theo sy chi dan cua cac duong su thé hién:

“Tai vi tri tranh chdp giita thira ddt s6 23, to ban do s6 49 véi thira ddt ciia
ba Luwu Thi Chdch ¢6 hién trang la nha cdp 4 trén phan dat chong lan.

Giita thira ddt s6 23, to ban do so6 49 véi thira dat ciia ba Luu Thi Chdch
c6 mong di ché, cao khodng 0,5m, tru bé téng cét thép, rao luéi B40.

Vi tri chong lan nam hoan toan trong thira dat sé 23, to ban do 49 bé bdn
dé dia chinh xa Dién Béng, toa lac tai thon 2, xa Dién Béng, huyén Dién Khanh”.

Ban trich do dia chinh thtra dat ngay 31/7/2024 thé hién: “Thira ddt sé 23,
to ban dé s6 49 dwoc cdp Gidy chimg nhdn quyén sir dung dat cho 6ng Huynh
Van Thanh c6 dién tich 3803,2m?, trong do trén thuc té éng Hupnh Vin Thanh
dang quan 1y va sit dung dién tich 3237,1m? (phan A + C), phan ba Chdch dang
quan 1y sir dung ma da cdp Gidy chimg nhén cho éng Thanh la 505,2m? (phén B).
Trén phdn dat 505,2m? chong ldn cé tai san la nha cap 4 ciia ba Chach”.

- Tai To trinh s6 302/TTr-UBND ngay 31/5/2021 va T trinh s6 551/TTr-
UBND ngay 04/10/2021 UBND xi Dién Dong déu xac nhan: “Thira dat s6 23, to
ban do 49, dién tich 3803, 2m’ da duwoc So Tai nguyén va Moi truong tinh Khanh
Hoa cdp glay chu‘ng nhdn quyén sir dung cho ong Huynh Vin Thanh, sé vao so
CS00917 cdp ngay 17/06/2020, trong thira dat ndy c6 phan dién tich dat bi cdp


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Th%E1%BA%BF%20H%C6%B0ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%201,%20th%C3%B4n%202,%20x%C3%A3%20Di%C3%AAn%20%C4%90%E1%BB%93ng,%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a%20(nay%20l%C3%A0%20x%C3%B3m%201,%20th%C3%B4n%202,%20x%C3%A3%20Di%C3%AAn%20L%C3%A2m,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20B%C3%B9i%20Th%E1%BA%BF%20H%C6%B0ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%201,%20th%C3%B4n%202,%20x%C3%A3%20Di%C3%AAn%20%C4%90%E1%BB%93ng,%20huy%E1%BB%87n%20Di%C3%AAn%20Kh%C3%A1nh,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a%20(nay%20l%C3%A0%20x%C3%B3m%201,%20th%C3%B4n%202,%20x%C3%A3%20Di%C3%AAn%20L%C3%A2m,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20N%C3%B4ng%20nghi%E1%BB%87p%20&%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Th%C3%A0nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%204/2%20H%C6%B0%C6%A1ng%20%C4%90i%E1%BB%81n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a%20(nay%20l%C3%A0%20S%E1%BB%91%204/2%20H%C6%B0%C6%A1ng%20%C4%90i%E1%BB%81n,%20ph%C6%B0%E1%BB%9Dng%20Nam%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Th%C3%A0nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%204/2%20H%C6%B0%C6%A1ng%20%C4%90i%E1%BB%81n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a%20(nay%20l%C3%A0%20S%E1%BB%91%204/2%20H%C6%B0%C6%A1ng%20%C4%90i%E1%BB%81n,%20ph%C6%B0%E1%BB%9Dng%20Nam%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Hu%E1%BB%B3nh%20V%C4%83n%20Th%C3%A0nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%204/2%20H%C6%B0%C6%A1ng%20%C4%90i%E1%BB%81n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a%20(nay%20l%C3%A0%20S%E1%BB%91%204/2%20H%C6%B0%C6%A1ng%20%C4%90i%E1%BB%81n,%20ph%C6%B0%E1%BB%9Dng%20Nam%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a

chong lan véi phan dién tich ddt ma ba Luu Thi Chdch thuc té dang quan 1y, siv
dung (dién tich uéc khoang 265m?)”.

Nhu vay, qua trinh thuc hién thu tuc cip Gidy ching nhén quyén st dung
dat UBND huyén Dién Khanh chua thuc hién dang va ddy du cac quy dinh cua
phap luat, chua kiém tra hién trang st dung dat trén thuc dia dan dén cap sai dién
tich dat khi cap GCNQSDD s6 CH04362 ddi véi thira dat s6 23 cho hd 6ng Pham
Van Phuong. Sau do, 6ng Bui Thé Hung, 6ng Huynh Van Thanh ding ky b1en
dong sang ten, cap GCNQSDD khong ding di¢n tich dat str dung trén thuc té,
chdng 1an 1én phan di¢n tich dat ctia ba Luu Thi Chach dang quan 1y, sir dung la
anh huong dén quyén va lgi ich hop phap cua ba Luu Thi Chach. Toa an cap so
tham chip nhéan yéu cau khoi kién cta ba Luu Thi Chach 1a ¢6 cin ctr va ding
quy dinh phap luat.

Tuy nhién, phan dién tich dat ong Thanh chdng 1an véi phan dién tich dat
ma ba Chach dang thuc té quan ly, s dung theo ban trich do dia chinh thira dat
ngay 31/7/2024 1a 505 ,2m? (phan B). HDXX x¢ét thdy khong can thiét phai huy
gidy ching nhan quyen su dung dat da cap cho 6 ‘ong Huynh Van Thanh. Kién nghi
v6i co quan c6 tham quyen dleu chinh lai Gidy ching nhin quyén sir dung dat
phu hop véi dién tich dét thuc té ong Thanh dang quan 1y, sir dung.

[4]. Tir nhiing phan tich trén, HDXX chép nhan mot phan khang céo cia
ngudi dai dién theo uy quyén ciia ngudi ¢6 quyén loi, nghia vy lién quan 6ng Tran
Anh Hao. Viéc diéu chinh stta mot phan ban an so tham cho dng, khong anh
huong dén noi dung, khong phai 16i ctia Toa cip so tham. Ong Huynh Vian Thanh
dugc quyén lién hé véi cac co quan chirc ning dé diéu chinh lai dién tich chong
14n cho ding véi dién tich dat thuc té dang str dung.

[4] V& an phi hanh chinh phtc tham: Do yéu cau khang cédo duoc chap nhan
nén 6ng Huynh Van Thanh khong phai chiu an phi theo quy dinh ctia phap luat.

Vi cac lé trén,

QUYET PINH:

Can ctr khoan 2 Piéu 241 Luat T4 tung hanh chinh ndm 2015;

Chap nhén khang cdo cta ctia nguoi dai dién theo uy quyén cia ngudi co
quyen loi, nghia vu lién quan 6ng Tran Anh Hao. Stra mot phan Ban an hanh chinh
so tham s6 10/2025/HC-ST ngay 31/3/2025 ctia Toa 4n nhan dan tinh Khanh Hoa.

- Can cq’ diém b khoqn 2 Piéu 193; khoan 1 biéu 30; Piéu 116, biéu 158
va khoan 1 Biéu 348 Luat t6 tung hanh chinh nam 2015;

- Cin ctr diém d khoan 2 Diéu 106 Luat Dét dai nam 2013.

- Can ctr khoan 4 Diéu 21 Nghi dinh s6: 43/2014/ND-CP ngay 15/5/2014
cua Chinh phu;

- Can ctr Nghi quyét s6: 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy
ban Thuong vu Qudc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan ly va
st dung an phi va 1€ phi Toa an.

* Tuyén xu:
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1. Chap nhén yéu cau ctia ba Luu Thi Chéach vé yéu cau hily cac gidy chung
nhan quyén str dung dat sau:

1.1. Huy Gidy ching nhan quyén sir dung dat sé CI625158, sé vao so:
CH04362 do UBND huyén Dién Khanh cap ngay 13/6/2017 mang tén 6ng Pham
Vian Phuong.

1.2. Hay Gidy ching nhan quyén sir dung dat s CN606555, s vao so cap
GCN: CH05399 do UBND huyén Dién Khanh cip ngay ngay 24/7/2018 mang
tén ong Bui Thé Hung.

1.3. Kién nghi S Nong nghiép & Moi truong tinh Khanh Hoa diéu chinh
Gidy chting nhan quyén st dung dat s6 CV549798 do S¢ Tai nguyén va Moi
truong tinh Khanh Hoa (Nay la So Nong nghiép & Moi truong tinh Khanh Hoa)
cap ngay 17/6/2020 mang tén 6ng Huynh Van Thanh cho dung dién tich dat thuc
té dang sir dung. (Kem theo Ban an 1a so dd ban trich do dia chinh thira dat ngay
31/7/2024 thé hién: “Thira ddt s6 23, to ban do sé 49 dwoc cdap Gidy chirg nhdn
quyén s dung dat cho 6ng Huynh Vin Thanh c6 dién tich 3803,2m?, trong do
trén thuc té éng Huynh Van Thanh dang quan Iy va sw dung dién tich 3237, Im?
(phan A + C), phan ba Chdch dang quan Iy s dung ma da cap Glay chitng nhan
cho ong Thanh la 505, 2m? (phdn B). Trén phan dat 505,2m? chéng ldn cé tai san
la nha cdp 4 cia ba Chdch”).

2. Vé an phi hanh chinh phuc tham: Ong Huynh Vin Thanh khong phai
chiu tién an phi hanh chinh phuc tham.

3. Céc quyét dinh khac cua 4n so tham khong c6 khang céo, khang nghi c6
hiéu luc ké tir ngay hét thoi han khang céo, khang nghi.

4. Ban an phuc tham c6 hiéu luc ké tir ngay tuyén an.

N;i nhén-'h Py TM. HQI PONG XET XU PHUC THAM
- Toa 4n nhan dan t6i cao; A A ’ [ o

- Vién cong t6 va KSXXPT tai Ba Nﬁng; THAM PHAN-CHU TQA PHIEN TOA
- TAND tinh Khanh Hoa;

- THADS tinh Khanh Hoa;

- Céc duong su;
- Luu: VT; ho so vu an.

Pham Tén
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