TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH LAM PONG Pgc lap - Tw do - Hanh phuc

Ban an s6: 17/2023/HS-ST
Ngay: 14-4-2023

NHAN DANH
NUOGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH LAM PONG

Vi thanh phin Hpi dong xét xir so thdm géom co:

- Tham phan - Chii toa phién toa: Ong Nguyén Hiru Hong

- Cdc Héi tham nhdn dan: 1. Ong Truong Vian Nhan
2. Ong Chu Minh Chién

- Thu ky phién toa: Ong Nguyén Vin Diing; Thu ky Toa an nhan dan
tinh Lam DBong.

- Pgi dign Vién kiém sat nhan dan tinh Lam Pong tham gia phién toa:
Ba Nguyén Thi Thanh An; Kiém sét vién.

Ngay 14 thang 4 nim 2023, tai tru s& Toa 4n nhan dan tinh Lam Pong,
xét xtr so tham cong khai vy an hinh su thu Iy sé 09/2023/TLST- HS ngay 16
thang 01 nam 2023, theo Quyét dinh dua vu an ra xét xir sb 80/2023/QDXXST-
HS ngay 27 thang 3 nam 2023 d6i véi cac bi cao:

1. Ho va tén: Huynh Nhu P; sinh ngay 26/5/1994 tai tinh Lam Ddng; noi
PKHKTT: 110 BTH, thi tran LN, huyén DT, tinh Lam Pdong; noi cu tra: 98
ADV, Phuong h, thanh phé PL, tinh Lam Déng; nghé nghiép: Lao dong tu do;
gidi tinh: Nam; quédc tich: Viét Nam; dan toc: Kinh; ton gido: Phat gido; trinh do
hoc van: 11/12; con 6ng: Huynh Nhu H, sinh nim 1974; con ba: Pham Thi A,
sinh nam 1974, hién ca hai déu cu trd tai: 110 DTH, thi trAn LN, huyén DT, tinh
Lam Déng; anh, chi em rudt: Bi cdo c¢6 02 anh em, 16n nhat sinh nam 1994, nhé
nhat sinh nim 1997, bi c&o 1a con 16n nhat trong gia dinh; vo, con: Chua c¢;

Tién 4n: Khong;

Tién sy: Ngay 15/03/2017 Cong an huyén Puc Trong, tinh LAm Péng da
ra Quyét dinh xt phat hanh chinh di v6i Huynh Nhu P véi s tién 2.000.000
d6ng vé hanh vi Xam hai sirc khoe cua ngudi khac nhung Huynh Nhu P chua
chap hanh.

Bi c4o bi bt ngay 10/8/2022, hién dang tam giam tai Trai tam giam Cong
an tinh Lam Dong (¢ mdt).

Nguoi bao chira:

Luat su Liéng Hét Ha Thanh, Van phong Luat su Phan Cong Quyén,
Poan Luat su tinh Lam Pong (cé mdt).



2. Ho va tén: Pang Puc H; sinh ngay 06/9/1999 tai tinh Lam Pdong; noi
DKHKTT: Thon PN, xd NG, huyén DT, tinh Lam Pdng; noi cu trii: To b, thén
NH, xa LH, huyén DT, tinh Lam Ddng; nghé nghiép: Lao dong tu do; gidi tinh:
Nam; quéc tich: Viét Nam; dan toc: Kinh; tén gido: Phat gido; Trinh do hoc van:
08/12; con 6ng: Ping Tan L, sinh nam: 1974; con ba: Tran Thi Xuan T, sinh
nam 1978, hién ca hai déu cu tra tai tinh Binh Phudc; anh, chi em rudt: Bi céo
¢4 02 chi em rudt, 16n nhit sinh ndm 1996, nho nhét sinh nam 1999, bi céo la
con nhé nhat trong gia dinh; vg, con: Chua c6;

Tién 4n, tién su: Khong;

Bi cdo bi bt ngay 10/08/2022, hién dang bi tam giam tai Trai tam giam
Cong an tinh Lam Dong (c6 mat).

Nguoi ¢é quyén loi, nghia vu lién quan:

- Ba Hoang Vi X; sinh nam 1997; noi cu tra: 44 DM, Phuong n, thanh
phé DL, tinh Lam Déng (cé mdt).

Nguoi chirng kién:

- Ong Pham Viét H; sinh nim 2000; noi cu tra: T b, thdn NH, xa LH,
huyén DT, tinh Lam Dong (vang mdt).

- Ong Tran Tuén H; sinh ndm 1972; noi cu tra: 98 ADV, Phudng h, thanh
phé DL, tinh Lam Déng (cé mdit).

NOI DUNG VU AN:

Theo cac tai liéu co trong ho so vu én va dién bién tai phién toa, noi dung
vu dn dwoc tém tat nhw sau:

Vio khoang gitta nam 2021, khi Huynh Nhu P quen dbi twong tén P
khi dang 1am phuc vu tai quan karaoke Son, P chu dong néi véi cé nhu cau
mua ma tiy Ketamine va thudc lic thi goi cho B. Pén khoang dau thang
8/2022 P nay sinh y dinh mua ma tay Ketamine va thudc lic dé ban lai kiém
161. Thyc hién y dinh, P lién lac qua tai khoan Zalo v61 D héi mua 60 gam
ma tiy Ketamine va 200 vién ma tay thudc lic, P dong ¥ va néi gia la
120.000.000 déng, b s€ guri ma tay cho Phong qua dich vu van chuyén cua
nha xe Thanh Budi. Sau khi théa thuan xong véi D thi P goi cho Bang Puc
H (12 ban cia P & x3 L, huyén DT, tinh Lam Pong) ra quan udng ca phé véi
P, trong ltc ubng ca phé, H n6i khong co tién xai do khong co viéc 1am 6n
dinh, nghe vay P hira s& cho H 2.000.000 déng dé tiéu xai ca nhan. Qua4 trinh
néi chuyén P noi véi H 1a P dang c6 mot s6 lugng 16n ma tiy Ketamine véi
thudc lac can ban, P thoa thuan véi H giit mot it ma tay dé khi c6 khach hoi
mua thi P s& goi cho H va cung cip thong tin vé dia diém cua ngudi mua dé
H mang ma tay dén ban cho khach, Phong s& tra cong cho H tir 300.000
déng dén 700.000 dong tuy theo khach ¢ xa hay gan va s luong ma tay
nhiéu hay it, H nghe P néi vay thi H dong .



Sau khi thoa thuan véi B xong, P dugc nhan vién nha xe Thanh Budi
dén goi dién thoai va dén giao hang cho Phong tai phong sé b, nha s6 98
ADV, Phuong h, thanh phé PL, tinh Lam Pong (P biét day 1a ma tiy ma b
gui 1€n cho P theo thoa thuan). Khi nhan go61 hang xong, P m& hdp cac tong
ra, kiém tra bén trong c6 01 goéi nylon dung ma tay Ketamine va 06 goéi nylon
dyng ma tay thudc lic (mdi goéi c6 ma tay thude lic theo mdi mau va hinh
dang khac nhau), 01 can tiéu ly dién tir, mot sb g6i nylon tréng; sau d6 Phong
14y mot it ma ty Keatmine ho nong 18n, nghién min roi hit truc tiép vao miii,
muc dich 12 dé thir ma tiy c6 tot khong. Sau d6 Phong dung cén, dia nhya va
tai nylon (cia Phong mua tlr trudc) dé phan sé ma tiy trong géi Ketamine ra
thanh khoang 23, 24 géi c6 khdi lugng ma tiy khac nhau. Tiép dén P lay 10
g6i Ketamine khoang 1,3gam va 30 vién ma tay thubc lic hong dung vao
trong hop gidy cac tong ma D giri cho rdi dan lai bang biang keo trong va don
xe buyt xudng thi tran Lién Nghia, huyén Dtc Trong, tinh Lam Pong dua cho
H, lic nay H biét ddy 1a ma tiy ma P nho H cét gitr dé giao cho khach cua P
nhu di thoa thuan trudc d6, dong thoi P cho H 2.000.000d dé Huy tiéu xai.
Sau khi nhan sb ma tiy nay tir Phong, H dem vé cit gidu tai dau givdng trong
phong tro ciia H tai T6 b, thdn NH, xa LH, huyén DT, tinh Lam Pong.

Trong thoi gian nday, P di ban ma tiy Ketamine va thubc lac cho
khoang 6, 7 khach (P khong biét nhan thén, lai lich) tai thanh ph6 Pa Lat, thu
duoc khoang 12.000.000 dong. Pong thoi theo yéu cau cia P, H di di ban
cho khach duoc khoang 4 dén 5 lan, nhimg 1an nay H dén gap khach cua P dé
ban ma tay thi déu khong gip nén H mang ma tay vé lai. Ngay 10/08/2022
theo yéu cau cua P, H mang ma tay dén khu vuc L6 90 thudc thi tran Lién
Nghia, huyén Dtric Trong dé ban cho mot ngudi ma P da thoa thuan trudc, tién
mua ma tdy ngudi mua sé& thanh toan sau cho P. H mang theo s6 ma tiy ctia P
dua néu trén dén va gip nguoi khach nay (H khong biét tén, tudi ngudi nay 1a
ai, & dau, 1am gi), khi gip H dua toan bo sé ma tuy dé cho ngudi nay lya va
lay theo yéu cau cua Phong, H khong rd nguoi khach nay 1y bao nhiéu ma
tay, tién mua ban ma tay do khach va P tu thoa thuan, s6 ma tay con lai H cat
vao ti 40 khodc dang mic va vé lai phong tro. Trén dudng vé do khong can
than nén H 1am rét mot s6 ma tuy, khi vé dén phong tro Huy kiém tra lai thi
chi thdy con 05 g6i ma tay Ketamine va 01 vién rudi ma tiy thudc lac.

Vao khoang 21 gid ngay 09/8/2022 khi P dang & phong tro tai s 48
ADV, Phuong h, thanh phd DL thi Cong an kiém tra, phat hién, 1ap bién ban
bat ngudi pham toi qua tang thu gitr toan bd s6 ma tiy Ketamine va thudc lac
con lai ma P chua kip ban. Can ctr vao 101 khai cia Huynh Nhu P, Co quan
Cong an d3 lam viéc v6i Pang Dac H tai phong tro cia H ¢ T6 3, thon NH,
x& LH, huyén DT, tinh Lam Pong. Tai day, H di tu khai nhan vi tri cat giau
ma tuy con lai ciia Phong dua cho H dé ban tai khu vyc gac limg cua phong
tro, Co quan Cong an tién hanh lap bién ban tiép nhan nguoi pham toi ra dau
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tha d6i véi H, dong thoi thu giit va niém phong toan bo sé ma tay ma Huy cat
giau. Tai co quan diéu tra, Huynh Nhu P va Ping Ptc H da khai nhan toan
bo dién bién hanh vi pham t6i ctia minh ctia minh.

- Két luan giam dinh s6 910/KL-KTHS ngay 17/8/2022 cua Phong K§
thuat hinh sy - Céng an tinh Lam Déng, két luan toan bd chit tinh thé mau tréng
va cc vién nén thu gitr ctia P va H 1a ma tay c6 khéi luong 43,17g MDMA va
68,759 Ketamine

Ketamine la chdt ma tiy nam trong Danh muc III, STT: 35, Nghi dinh
73/2018/ND-CP ngay 15/5/2018 cua Chinh phu.

MDMA la chdt ma tiy nam trong Danh muc 1, STT: 27, Nghi dinh
73/2018/ND- CP ngay 15/5/2018 cua Chinh phu.

Vit chimg, tai san thu giir gdm:

- 02 (hai) phong bi, cé chit ky ghi ho tén “Pham Thi Dung”, “Nguyén
Quang Hung”, “Ngé Vin Nhan” va hinh dau tron mau do cia “Phong K¥ thuat
hinh sy - Céng an tinh Lam Pong”. Bao gom:

+ Phong bi dung bao goéi vat ching trude giam dinh.

+ Phong bi dung mau vat hoan lai sau giam dinh: M1: 26,5305g; M2:
10,3476g; M3: 2,0413g; M5: 1,96359; M6: 56,7871g; M7: 4,3181g; MS:
1,1010g; M9: 0,5981g.

- 01 (mot) phong bi niém phong, mat trudc co chir: “Pay 1a dién thoai va
d6ng hd cua P sau khi duoc co quan diéu tra kiém tra”, mat sau dan kin co chir
ky cia Huynh Nhu P, Nghiém Tran Phi Quy, Thai Anh Tuén, Phan Ngoc Son,
Nguyén Thanh Binh. Bén trong phong bi nay c6 dung 01 (mot) dién thoai di
dong hiéu Iphone, mau xanh ngoc, da qua sir dung, khdng kiém tra chat luong,
bén trong c6 gin sb: 0833579111; 01 (mét) dién thoai di déng hiéu Samsung,
mau den, dd qua st dung, khdng kiém tra chat lugng, bén trong c6 gin so:
0827888768; 01 (mot) dong ho théng minh hiéu Apple, mau den, da qua st
dung.

- 01 (mot) bao gbi niém phong mau vang, mat trudc ghi chir: “Tai nylon
den, thi zip tréng, can dién tir (vi tri 1), c6 chit ky ciia Tran Minh Dirc, Pinh
Piang Nghia, Huynh Céng Minh, Pham Minh Duong, Tran Tuan Huy, Huynh
Nhu P, Hoang Vi X va hinh dau tron mau dé cia Cong an Phuong 2, thanh phd
Pa Lat, tinh Lam Pong. Bén trong phong bi ndy ¢6 dung 01 can dién tir, mot s6
tdi nylon den va tdi zip tréng.

- 01 (maot) bao go6i niém phong mau hdng, mat truéce ghi chir: “01 can dién
tir, 01 dia nhua (vi tri 2)”, c¢6 chit ky cia Tran Minh Ptc, Dinh Ping
Nghia, Huynh Céng Minh, Pham Minh Duong, Tran Tuan Huy, Huynh Nhu
Phong, Hoang Vi X va hinh diu tron mau d6 cua Cong an Phuong 2, thanh phé
Pa Lat, tinh Lam Pong. Bén trong nién phong nay c6 dung 01 can dién tir, 01
dia nhya trang.



- 01 (mot) thi niém phong ma sé6 NS3.2018809, mat truéc ghi chir “Ti
zip trong, can (vi tri 3)”, c¢6 chit ky cua Tran Minh Ptc, Pinh Ping Nghia,
Huynh Cong Minh, Pham Minh Duong, Tran Tuan Huy, Huynh Nhu P, Hoang
Vi X va hinh dau tron mau d6 cua Cong an Phuong 2, thanh phé Da Lat, tinh
Lam Dong. Bén trong thi niém phong nay c¢6 dung 01 can dién tir va mot s tai
zip tréng.

- 01 (Mét) can cudc cdng dan sé: 068094014654 mang tén Huynh
Nhu Phong.

- S4 tién 7.200.0004 (bay triéu hai trim ngan dong).

- 02 (hai) phong bi niém phong c6 chir ky cua Pham Thi Dung, Ng6 Van
Nhan, Lai Thanh Anh Toan va dau tron mau dé cua Phong k¥ thuat hinh su -
Cong an tinh Lam Pong. Bao gom:

+ Phong bi dung bao goi vat chimg trude giam dinh.

+ Phong bi dung mau vat hoan lai sau giam dinh: M1: 4,5439g; M2:
0,4068g;

- 01 (mot) phong bi ni€ém phong, mat trudc co6 chir: “Pay la dién thoai
ctia tOi sau khi dugc co quan diéu tra kiém tra”, co chit ky ghi ho tén ctua Ping
Puc H, Nghiém Tran Pha Quy, Thai Anh Tuin, Phan Ngoc Son, Nguyén
Thanh Binh. Bén trong phong bi nay dung 01 (mét) dién thoai di dong hi¢u
Iphone 12 Promax, mau trang, bén trong gan sim s6: 0332.169.199.

- 01 (mot) can cude cong dan mang tén Dang Bac Huy.

- 01 (mgt) phong bi niém phong, mat sau dan kin c6 chii: “Bén trong 1a
dién thoai cua t6i sau khi dugc kiém tra”, ¢6 chit ky ghi ho tén cua Hoang Vi
X, Nghiém Tran Phu Quy, Thai Anh Tuan, Phan Ngoc Son, Nguyén Thanh
Binh. Bén trong phong bi dung 01 (mdt) dién thoai di dong hi¢u Iphone 13
Promax, mau xanh duong, da qua sur dung.

- 01 (mét) chitng minh nhan dan s6 251046831 mang tén Hoang Vi Xuan.

- SO tién 7.200.000 dong (theo bién lai thu tiéen sé 0005719 ngay
16/01/2023 tgi Cuc Thi hanh an dan si tink Lam Pong).

(theo bién bdn vé viéc giao nhdn vdt chimng, tai san giita Co quan Cdnh
sdt diéu tra Pc04 Cong an tinh Lam Péong va Cuc Thi hanh dn ddn sw tinh Lam
Pong ngay 16/01/2023).

Céo trang s6 06/CT-VKS- P1 ngay 12-01-2023 caa Vién kiém séat nhan
dan tinh Lam Dong da truy t6 bi cdo Huynh Nhu P vé t6i “Mua bdn trdi phép
chat ma tiy” theo quy dinh tai diém h khoan 3 Piéu 251 ctia B9 luat hinh sy nim
2015, sira d6i bo sung nam 2017; truy td bi céo bang buc H vé t0i “Mua bdn
trdi phép chdt ma tiiy” theo quy dinh tai khoan 1 Diéu 251 ctia B luat hinh sy
nam 2015, stra d6i bd sung nam 2017 (sau ddy viét tat la BLHS 2015).

Tai phién toa cac bi cao khai nhan toan b6 hanh vi da thuc hién ding nhu
ban cdo trang truy té ddi véi cac bi cao va khéng thic mac, khiéu nai.
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Pai dién Vién kiém sat nhan dan tinh Lam Bong dé nghi Hoi dong xét xur:

Ap dung diém h khoan 3, khoan 5 Diéu 251; diém s khoan 1 Diéu 51;
diém g khoan 1 Biéu 52; Diéu 38 BLHS 2015; xt phat bi c&o Huynh Nhu P vé
t6i “Mua bdn trdi phép chat ma tiy”; mac an tir 17 (mudi bay) nam td dén 18
(mudi tdm) nam tu; phat bo sung bi céo sé tién tir 20.000.000d dén 30.000.0004d
va budc bi cdo phai nop sd tién 12.000.0004 thu loi bat chinh dé sung ngan sach
Nha nudc.

Ap dung khoan 1, khoan 5 biéu 251; diém s khoan 1, khoan 2 biéu 51;
Piéu 38 BLHS 2015; xir phat bi cdo Piang Puc H vé toi “Mua ban trai phép
chdt ma tiiy”; mac an tir 04 (bn) nam tU dén 05 (ndm) nam tu; phat bd sung bi
cao sb tién tir 10.000.000d dén 20.000.000d va budc bi cdo phai nop sb tién
2.000.000d thu lgi bat chinh dé sung ngan sach Nha nudc.

Vé vat chimg: Ap dung Diéu 46; Diéu 47 ctia BLHS 2015; Piéu 106 cta
BO luét to tung hinh su:

Tich thu ti€u huy:

- 02 (hai) phong bi, c6 chit ky ghi ho tén “Pham Thi Dung”, “Nguyén
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Quang Hung”, “Ng6 Van Nhan” va hinh ddu tron mau d6 caa “Phong k¥ thuat
hinh sy - Céng an tinh Lam Pong”. Bao gom:

+ Phong bi dung bao goi vat ching trude giam dinh.

+ Phong bi dung mau vat hoan lai sau giam dinh: M1: 26,5305g; M2:
10,3476g; M3: 2,0413g; M5: 1,9635g; M6: 56,7871g; M7: 4,3181g; MS:
1,1010g; M9: 0,5981g.

- 01 (mot) bao gbi niém phong mau vang, mat trudc ghi chir: “Tuai nylon
den, thi zip tréng, can dién tir (vi tri 1), c6 chit ky ciia Tran Minh Dic, Pinh
Ping Nghia, Huynh Céng Minh, Pham Minh Dwong, Tran Tuan Huy, Huynh
Nhu P, Hoang Vi X va hinh dau tron mau dé cia Cong an Phuong 2, thanh phd
Pa Lat, tinh Lam Pong. Bén trong phong bi nay c6 dung 01 can dién tir, mot s6
tdi nylon den va tdi zip trong.

- 01 (maot) bao goi niém phong mau hong, mat truéc ghi chir: “01 can dién
tar, 01 dia nhya (vi tri 2)”, c¢6 chit ky cia Tran Minh Putc, Dinh Ping
Nghia, Huynh Céng Minh, Pham Minh Duong, Tran Tuan Huy, Huynh Nhu P,
Hoang Vi X va hinh dau tron mau d6 caa Céng an Phuong 2, thanh phé Pa Lat,
tinh Lam Pong. Bén trong nién phong nay c6 dung 01 can dién tir, 01 dia nhya
trang.

- 01 (mat) tdi niém phong ma sé NS3.2018809, mit truc ghi chir “Tii
zip tréng, can (vi tri 3)”, c¢6 chit ky cua Tran Minh Ptc, Dinh Ping Nghia,
Huynh Cong Minh, Pham Minh Duong, Tran Tuan Huy, Huynh Nhu P, Hoang
Vi X va hinh dau tron mau d6 cua Cong an Phuong 2, thanh phé Pa Lat, tinh
Lam Dong. Bén trong tai niém phong nay c6 dung 01 can dién tir va mot s6 tui
zip trong.



- 02 (hai) phong bi niém phong c6 chir ky cua Pham Thi Dung, Ngo Van
Nhan, Lai Thanh Anh Toan va dau tron mau dé cua Phong k¥ thuat hinh su -
Cong an tinh Lam Pong. Bao gom:

+ Phong bi dung bao goi vat ching trude giam dinh.

+ Phong bi dung mau vat hoan lai sau giam dinh: M1: 4,5439g; M2:
0,4068g;

Tich thu sung ngan sach Nha nudc:

- 01 (mot) phong bi niém phong, mat trudc co chir: “Pay l1a dién thoai va
d6ng hd cua P sau khi duoc co quan diéu tra kiém tra”, mat sau dan kin co chix
ky cia Huynh Nhu P, Nghiém Tran Phi Quy, Thai Anh Tuan, Phan Ngoc Son,
Nguyén Thanh Binh. Bén trong phong bi nay c6 dung 01 (mot) dién thoai di
dong hiéu Iphone, mau xanh ngoc, da qua sir dung, khdng kiém tra chat luong,
bén trong c6 gin sb: 0833579111; 01 (mét) dién thoai di déng hiéu Samsung,
mau den, dd qua st dung, khdng kiém tra chat lugng, bén trong c6 gan so:
0827888768; 01 (mot) dong ho théng minh hiéu Apple, mau den, da qua st
dung.

- 01 (mot) phong bi niém phong, mat trudc c6 chir: “Pay la dién thoai
ctia tOi sau khi dugc co quan diéu tra kiém tra”, co chit ky ghi ho tén ctua Ping
Puc H, Nghiém Tran Phu Quy, Thai Anh Tuin, Phan Ngoc Son, Nguyén
Thanh Binh. Bén trong phong bi nay dung 01 (mot) dién thoai di dong hiéu
Iphone 12 Promax, mau trang, bén trong gan sim sd: 0332.169.199.

- S6 tién 7.200.000 dong (Theo bién lai thu tien so 0005719 ngay
16/01/2023 tgi Cuc Thi hanh &n dan sy tink Lam Déng).

Tra lai cho bi cao Huynh Nhu P:

- 01 (Mot) can cudc cdng dan sé: 068094014654 mang tén Huynh
Nhu Phong.

Tra lai cho bi cao Bang Duc :

- 01 (mqt) can cudc cong dan mang tén Dang Bic Huy.

Tra lai cho Hoang Vi X:

- 01 (mot) phong bi ni€ém phong, mat sau dan kin c6 chii: “Bén trong la
dién thoai cua t6i sau khi dugc kiém tra”, c6 chit ky ghi ho tén ciia Hoang Vi
X, Nghiém Tran Pha Quy, Thai Anh Tuén, Phan Ngoc Son, Nguyén Thanh
Binh. Bén trong phong bi dung 01 (mdt) dién thoai di dong hi¢u Iphone 13
Promax, mau xanh duong, da qua sur dung.

- 01 (m6t) chitng minh nhan dan s 251046831 mang tén Hoang Vi Xuan.

(theo bién bdn vé viéc giao nhdn vdt chimg, tai san giita Co quan Cdnh
sat diéu tra Pc04 Céng an tinh Lam Dong va Cuc Thi hanh én ddn sy tinh Lam
Dong ngay 16/01/2023).

Luat su bao chita cho bj cdo Huynh Nhu P trinh bay luan ci théng nhét vé
noi dung céo trang, vé toi danh va khung hinh phat ma Vién kiém sat truy t6 va
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dé nghi Hoi dong xét xir xem xét bi cdo thanh khan khai bao, xin giam nhe hinh
phat cho bi cdo dé bi cdo sém dugc tro vé hoa nhap cong dong xa hoi va tro
thanh céng dan cé ich.

Bi cdo Huynh Nhu P thtra nhan toan bo hanh vi pham téi, t6i danh va
khung hinh phat theo céo trang caa Vién kiém sat nhan dan tinh Lam Péng da
truy t; vé vat chang thu gitr khdng c6 v kién gi ddi véi quan diém cua dai dién
Vién kiém sét; ddng y véi noi dung luan cir bao chira cua Luat su va khong co ¥
kién gi khac.

Bi cao Pang Buc H thira nhan toan bd hanh vi pham t6i, t6i danh va
khung hinh phat theo cdo trang caa Vién kiém sat nhan dan tinh Lam Péng da
truy td; vé vat chang thu gitr khdng c6 v kién gi ddi véi quan diém cua dai dién
Vién kiém sét.

Nguoi ¢6 quyén loi, nghia vu lién quan ba Hoang Vi X dé nghi duoc nhan
lai 01 Dién thoai di dong hi¢u Iphone 13 Promax, mau xanh duong va 01 Ching
minh nhan dan mang tén Hoang Vi X.

Cac bi cao noi 1oi sau cung dé nghi Hoi dong xét xir xem xét giam nhe
hinh phat cho céac bi céo.

NHAN PINH CUA TOA AN:

Trén co sé ngi dung Vu dn, cin cit vao céc tai liéu trong hé so vu dn da
dwoc tranh tung tai phién tda, Hoi dong xét xit nhdn dinh nhu sau:

[1] Qua trinh diéu tra, truy td; co quan diéu tra, diéu tra vién, Vién kiém
sat, kiém sat vién da thuc hién ding vé tham quyén, trinh tu, thu tuc quy dinh
cia Bo luat td tung hinh sy; bi cdo; nguoi ¢d quyén loi, nghia vu lién quan
khong khiéu nai vé hanh vi t6 tung, quyét dinh té tung cua co quan tién hanh té
tung, nguoi tién hanh té tung. Do d6, cac hanh vi, quyét dinh té tung cua co
quan tién hanh t6 tung, nguoi tién hanh té tung da duoc tién hanh hop phép,
ding phap luat.

[2] Pau thang 08/2022, Huynh Nhu P mua cta ddi tugng tén B 60 gam
ma tay Ketamine va 200 vién ma tay thudc lic voi gia 1a 120.000.000 dong.
Sau khi mua duoc ma tay P d3 ban ma tiy Ketamine va thudc lic cho khoang
06 ngudi khach tai thanh phé Pa Lat, thu duoc khoang 12.000.000 dong.
Pong thoi P con thué Piang Puc H di giao ma tay thay cho minh, theo thoa
thuan gitta P va H mdi lan ban dugc ma tiy, P s& tra cong cho H tir 300.000
ddng dén 700.000 ddng, ngay 13/8/2022 theo yéu cau cua P, H d3 giao ma
tay cho mdt nguoi tai khu vuc L6 90 thudc thi tran Lién Nghia, huyén Btic
Trong, tinh LAm Pong.

Ngay 10/8/2022 co quan Cong an da thu gilr cia P va H 43,179 MDMA
va 68,759 Ketamin dang cat gidu dé di ban. Huynh Nhu P phai chiu trach
nhiém véi toan bd sé ma tiy bi bat qua tang l1a 43,179 MDMA va 68,75¢g
Ketamin; trong d6 Pang Puc H phai chiu trach nhiém voi sé6 ma tay 1a 0,65g
MDMA va 5,399 Ketamine do nhan cua P.
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Xét 101 khai nhan ctia c4c bi cao tai phién toa phu hop véi Két luan gidm
dinh, Bién ban thuc nghiém diéu tra, vat chimg thu giit, 16i khai ctia ngudi co
quyén loi, nghia vu lién quan va cac ching ct, tai liéu khac ¢ trong ho so vu
an, da c6 du co s& két luan bi co Huynh Nhu P pham t01 “Mua ban trai phép
chdt ma tiy” theo quy dinh tai diém h khoan 3 Piéu 251 BLHS 2015; bi céo
Ping Dtrc H pham t0i “Mua bdn trdi phép chit ma tiiy” theo quy dinh tai khoan
1 Piéu 251 BLHS 2015.

[3] Xét hanh vi pham toi cua cac bi co 1a nguy hiém cho x& hoi, xam
pham dén chinh sach doc quyén va théng nhat quan ly caa Nha nude ddi voi
chat ma tdy; céc bi céo thuc hién hanh vi pham toi véi 16i ¢ y. Céo trang sd
06/CT-VKS- P1 ngay 12-01-2023 cua Vién kiém sat nhan dan tinh Lam Ddng
truy t6 CAC bi céo toi danh “Mua bdn trdi phép chdt ma tiy” tai Biéu 251 BLHS
2015 1a ¢6 can cu, dung phap luat.

[4] Vé tinh tiét ting nang, giam nhe trach nhiém hinh sy va hinh phat bo
sung:

Tinh tiét tang ndng trach nhiém hinh sw: Ap dung diém g khoan 1 Piéu 52
BLHS 2015 pham ti nhiéu lan d6i véi bi cao Huynh Nhu P.

Tinh tiét giam nhe trach nhiém hinh sy Tai phién toa so thim céc bi cao
thanh khan khai bao, an nan héi cai nén ap dung diém s khoan 1 Diéu 51 BLHS
2015. Riéng bi cao Pang Puc H ap dung thém tinh tiét dau thu tai khoan 2 Diéu
51 BLHS 2015 dé giam nhe hinh phat cho bi c4o.

Hinh phat b6 sung: Ap dung khoan 5 Piéu 251 BLHS 2015 phat tién bo
sung doi véi cac bi cdo Huynh Nhu P 1a phu hop.

[5] D6i véi Hoang Vi X ¢6 hanh vi st dung trai phép chat ma tiy. Co
quan canh sat diéu tra Cong an tinh Lam Pong d3 c¢6 vin ban yéu cau Cong an
thanh phd Pa Lat 1ap ho so xir 1y hanh chinh theo quy dinh cta phap luét.

[6] Vé xur Iy vat chung: Ap dung Diéu 46; Diéu 47 BLHS 2015; Piéu 106
ctia Bo luét td tung hinh su:

[6.1] Tich thu ti€u huy:

- 02 (hai) phong bi, cé chit ky ghi ho tén “Pham Thi Dung”, “Nguyén
Quang Hung”, “Ngo Vin Nhan” va hinh dau tron mau d6 caa “Phong k¥ thuat
hinh sy - Cong an tinh Lam Dong”. Bao gdbm:

+ Phong bi dung bao goéi vat ching trude giam dinh.

+ Phong bi dung mau vat hoan lai sau giam dinh: M1: 26,5305g; M2:
10,3476g; M3: 2,0413g; M5: 1,9635g; M6: 56,7871g; M7: 4,3181g;, MS:
1,1010g; M9: 0,5981g.

- 01 (mot) bao gbi niém phong mau vang, mat trudc ghi chir: “Tai nylon
den, thi zip tréng, can dién tir (vi tri 1)”, ¢6 chit ky cta Tran Minh Dic, Pinh
Pang Nghia, Huynh Céng Minh, Pham Minh Dwong, Tran Tuan Huy, Huynh
Nhu P, Hoang Vi X va hinh dau tron mau d6 cia Cong an Phuong 2, thanh phé

9



Pa Lat, tinh LAm Pdng. Bén trong phong bi nay c6 dung 01 can dién tir, mot s6
thi nylon den va tdi zip tréng.

- 01 (maot) bao g6i niém phong mau hdng, mat truéce ghi chir: “01 can dién
tar, 01 dia nhya (vi tri 2)”, c¢6 chit ky cta Tran Minh Ptc, Dinh Ping
Nghia, Huynh Céng Minh, Pham Minh Duong, Tran Tuan Huy, Huynh Nhu P,
Hoang Vi X va hinh dau tron mau d6 caa Céng an Phuong 2, thanh phé Pa Lat,
tinh Lam Pong. Bén trong nién phong nay c6 dung 01 cén dién tir, 01 dia nhua
trang.

- 01 (mat) tdi niém phong ma sé NS3.2018809, mit trudc ghi chir “Tii
zip trong, can (vi tri 3)”, co chit ky cua Tran Minh DPtc, Pinh Ding Nghia,
Huynh Céng Minh, Pham Minh Duong, Tran Tuin Huy, Huynh Nhu P, Hoang
Vi X va hinh dau tron mau d6 cua Cong an Phuong 2, thanh phé Pa Lat, tinh
Lam Pong. Bén trong tii niém phong nay c¢6 dung 01 can dién tir va mot s tai
Zip tréng.

- 02 (hai) phong bi niém phong c6 chir ky cua Pham Thi Dung, Ng6 Van
Nhan, Lai Thanh Anh Toan va dau tron mau doé cua Phong k§ thuat hinh su -
Cong an tinh Lam Pong. Bao gom:

+ Phong bi dung bao goi vat chimg trude giam dinh.

+ Phong bi dung mau vat hoan lai sau giam dinh: M1: 4,5439g; M2:
0,4068g;

[6.2] Tich thu sung ngan sach Nha nudc:

- 01 (mot) phong bi niém phong, mat trudc co chir: “Pay la dién thoai va
d6ng hd cua P sau khi duoc co quan diéu tra kiém tra”, mat sau dan kin co chix
ky cia Huynh Nhu P, Nghiém Tran Phi Quy, Thai Anh Tuan, Phan Ngoc Son,
Nguyén Thanh Binh. Bén trong phong bi nay c¢6 dung 01 (mot) dién thoai di
dong hiéu Iphone, mau xanh ngoc, da qua sir dung, khdng kiém tra chat luong,
bén trong c6 gin sb: 0833579111; 01 (mét) dién thoai di déng hiéu Samsung,
mau den, dd qua st dung, khdng kiém tra chat lugng, bén trong c6 gin sb:
0827888768;

- 01 (moét) phong bi niém phong, mat trudc c6 chir: “Pay la dién thoai
ctia t0i sau khi dugc co quan diéu tra kiém tra”, c¢6 chir ky ghi ho tén cta Pang
Ptc H, Nghiém Tran Pha Quy, Thai Anh Tuin, Phan Ngoc Son, Nguyén
Thanh Binh. Bén trong phong bi nay dung 01 (mdt) dién thoai di dong hiéu
Iphone 12 Promax, mau trang, bén trong gan sim sd: 0332.169.199.

- S6 tién 7.200.000 ddéng (theo bién lai thu tien sé 0005719 ngay
16/01/2023 tgi Cuc Thi hanh &n dan sy tink Ldm Dong).

- Budc bi cdo Huynh Nhu P phai np sé tién 12.000.0004d thu loi bat chinh
do mua ban trai phép ma tly dé sung ngan sach Nha nuéc.
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- Budc bi cao Ping Puc H phai nop sb tién 2.000.000d thu loi bat chinh
do bi cao P dua cho H trong thoi gian thuc hién vai tro giao ma tly cho bi cao P
dé sung ngan sach Nha nudc.

[6.3] Tra lai cho bi cao Huynh Nhu P:

- 01 (mdt) can cudc cong dan sé: 068094014654 mang tén Huynh
Nhu P; 01 (mét) dong hd théng minh hiéu Apple, mau den, dd qua sir dung cua
Huynh Nhu P khéng lién quan ti vy an nhung tiép tuc tam gitr dé dam bao
cong tac Thi hanh an.

[6.4] Tra lai cho bi cao Pang Birc H:

- 01 (mot) can cude cong dan mang tén Dang Dic H.

[6.5] Tra lai cho Hoang Vi X:

- 01 (mot) phong bi ni€ém phong, mat sau dan kin c6 chii: “Bén trong la
dién thoai cua t6i sau khi dugc kiém tra”, c6 chit ky ghi ho tén ciia Hoang Vi
X, Nghiém Tran Pht Quy, Thai Anh Tuan, Phan Ngoc Son, Nguyén Thanh
Binh. Bén trong phong bi dung 01 (mdt) dién thoai di dong hi¢u Iphone 13
Promax, mau xanh duong, da qua sur dung.

- 01 (mét) chitng minh nhan dan s6 251046831 mang tén Hoang Vi X.

(theo bién bdn vé viéc giao nhdn vdt chimg, tai san giita Co quan Cdnh
sat diéu tra Pc04 Céng an tinh Lam Pong va Cuc Thi hanh dn déan suw tinh Lam
Pong ngay 16/01/2023).

[7] Trong vu an con ¢6 ngudi tén Pat & thanh phé H6 Chi Minh di ban
ma tiy loai Ketamine va thudc lic qua nha xe Thanh Buéi chi nhanh tai
thanh pho Pa Lat cho Phong. Co quan diéu tra da tach ra dé tiép tuc diéu tra
lam rd va xu 1y sau.

[8] Pbi voi nhitng ngudi ¢ tén trong tai khoan Zalo cuia Phong: Hoang,
Nguyét Mi, Phuc Bé, Oanh Nguyén, Tué Nguyén, Bong va nhitng nguoi c¢é sd
dién thoai: 0901200186, 0522899998, 0983573889, 0988051297,
0333335510, 0385829939, 0919596650, 0942793156, 0822798737 di nhan
trao d6i mua ma tay ctiia Phong tir dau thang 8/2022 dén ngay 10/8/2022. Co
quan diéu tra da tach ra dé tiép tuc 1am rd va xu 1y sau.

[9] Vé an phi: C4c bi cdo phai chiu an phi hinh sy so thim theo quy dinh
cua phap luat.

Vi cac lé trén,

QUYET PINH:

1. Vé toi danh:

Tuyén bd céc bi cao Huynh Nhu P, Pang Puc H pham tdi “Mua ban trai
phép chdt ma tiy”.

2. V& hinh phat:
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2.1 Ap dung diém h khoan 3, khoan 5 Biéu 251; diém s khoan 1 Diéu 51;
diém g khoan 1 Biéu 52; Biéu 38 Bo luat hinh sy nam 2015, sira d6i bo sung
nam 2017.

2.1.1 Xt phat bi cdo Huynh Nhu P 17 (Mudi bay) nam tu; thoi han chéap
hanh hinh phat tu tinh tr ngay 10/8/2022.

2.1.2 Phat b6 sung bi cdo Huynh Nhu P s6 tién 20.000.000d dé sung ngan
sach Nha nudc.

2.1.3 Budc bi cdo Huynh Nhu P phai nop s6 tién 12.000.0004d thu loi bat
chinh dé sung ngan sach Nha nudc.

2.2 Ap dung khoan 1 Diéu 251; diém s khoan 1, khoan 2 Diéu 51; biéu
38 B0 luat hinh sy nim 2015, sira d6i bd sung nam 2017.

2.2.1 Xir phat bi cao Pang Puc H 04 (Bon) nam ti; thoi han chap hanh
hinh phat tu tinh tir ngay 10/8/2022.

2.2.2 Budc bi céo Pang Puac H phai nop s6 tién 2.000.000d thu loi bat
chinh dé sung ngan sach Nha nudc.

3. Vé xtr Iy vat chimg: Ap dung Diéu 46; Piéu 47 Bo luat hinh sy nim
2015, stra d6i b6 sung nam 2017; Diéu 106 ctia Bo ludt td tung hinh su:

3.1 Tuyén tich thu ti€u huy:

- 02 (hai) phong bi, c6 chit ky ghi ho tén “Pham Thi Dung”, “Nguyén

M
99 ¢

Quang Hung”, “Ngd Vin Nhan” va hinh dau tron mau do cta “Phong K¥ thuat
hinh sy - Céng an tinh Lam Pong”. Bao gom:

+ Phong bi dung bao goéi vat ching trude giam dinh.

+ Phong bi dung mau vat hoan lai sau giam dinh: M1: 26,5305g; M2:
10,3476g; M3: 2,0413g; M5: 1,9635g; M6: 56,7871g; M7: 4,3181g; MS:
1,1010g; M9: 0,5981g.

- 01 (mot) bao gbi niém phong mau vang, mat trudc ghi chir: “Tai nylon
den, t0i zip tréng, can dién tir (vi tri 1), c6 chit ky ciia Tran Minh Dic, Pinh
Ping Nghia, Huynh Céng Minh, Pham Minh Dwong, Tran Tuan Huy, Huynh
Nhu P, Hoang Vi va hinh d4u tron mau dé cua Cong an Phuong 2, thanh phd
Pa Lat, tinh Lam Pong. Bén trong phong bi nay c6 dung 01 can dién tir, mot s6
tdi nylon den va tdi zip trong.

- 01 (maot) bao goi niém phong mau hong, mat truéc ghi chir: “01 can dién
tar, 01 dia nhya (vi tri 2)”, c¢6 chit ky cia Tran Minh Putc, Dinh Ping
Nghia, Huynh Céng Minh, Pham Minh Duong, Tran Tuan Huy, Huynh Nhu P,
Hoang Vi X va hinh d4u tron mau d6 cua Cong an Phuong 2, thanh phd Da Lat,
tinh Lam Pong. Bén trong nién phong nay c6 dung 01 can dién tir, 01 dia nhya
trang.

- 01 (mat) tdi niém phong ma sé NS3.2018809, mit truéc ghi chir “Tui
zip trong, can (vi tri 3)”, co chir ky cua Tran Minh Ptc, Pinh Ping Nghia,
Huynh Cong Minh, Pham Minh Duong, Tran Tuan Huy, Huynh Nhu P, Hoang
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Vi X va hinh dau tron mau d6 cua Cong an Phuong 2, thanh phd Da Lat, tinh
Lam Dong. Bén trong tai niém phong nay c6 dung 01 can dién tir va mot s6 tui
zip tréng.

- 02 (hai) phong bi niém phong c6 chir ky cua Pham Thi Dung, Ng6 Van
Nhan, Lai Thanh Anh Toan va dau tron mau dé cua Phong k¥ thuat hinh su -
Cong an tinh Lam Pong. Bao gom:

+ Phong bi dung bao goi vat chiing trude giam dinh.

+ Phong bi dung mau vat hoan lai sau giam dinh: M1: 4,5439g; M2:
0,4068g;

3.2 Tuyén tich thu sung ngan sach Nha nudc:

- 01 (mot) phong bi niém phong, mat trudc co chir: “Pay l1a dién thoai va
d6ng hd cua Phong sau khi duge co quan diéu tra kiém tra”, mat sau dan kin co
chit ky cia Huynh Nhu P, Nghiém Tran Pha Quy, Thai Anh Tuan, Phan Ngoc
Son, Nguyén Thanh Binh. Bén trong phong bi nay c6 dung 01 (mat) dién thoai
di dong hiéu Iphone, mau xanh ngoc, da qua st dung, khdng kiém tra chét luong,
bén trong c6 gin sb: 0833579111; 01 (mét) dién thoai di déng hiéu Samsung,
mau den, dd qua st dung, khdng kiém tra chat lugng, bén trong c6 gin so:
0827888768;

- 01 (mot) phong bi niém phong, mat trudc c6 chir: “Pay la dién thoai
ctia t0i sau khi dugc co quan diéu tra kiém tra”, c¢6 chir ky ghi ho tén cta Pang
Ptc H, Nghiém Tran Phu Quy, Thai Anh Tuin, Phan Ngoc Son, Nguyén
Thanh Binh. Bén trong phong bi nay dung 01 (mot) dién thoai di dong hiéu
Iphone 12 Promax, mau tring, bén trong gan sim so: 0332.169.199.

- SO tién 7.200.000 dong (theo bién lai thu tién s6 0005719 ngay
16/01/2023 tgi Cuc Thi hanh an dan si tink Lam Pong).

3.3 Tuyén tra lai cho bi cdo Huynh Nhu P:

- 01 (Mdt) can cudc cdng dan sé: 068094014654 mang tén Huynh
Nhu P; 01 (mét) dong hd théng minh hiéu Apple, mau den, dd qua sir dung caa
Huynh Nhu P khéng lién quan ti vu an nhung tiép tuc tam gitr dé dam bao
cong tac Thi hanh an.

3.4 Tuyén tra lai cho bi cao Bang btrc H:

- 01 (mqt) can cudc cong dan mang tén Pang Bac H.

3.5 Tuyén tra lai cho Hoang Vi X:

- 01 (mdt) phong bi niém phong, mat sau dan kin c6 chir: “Bén trong la
dién thoai cua t6i sau khi dugc kiém tra”, c6 chit ky ghi ho tén ctia Hoang Vi
X, Nghiém Tran Pha Quy, Thai Anh Tuén, Phan Ngoc Son, Nguyén Thanh
Binh. Bén trong phong bi dung 01 (mdt) dién thoai di dong hi€u Iphone 13
Promax, mau xanh duong, da qua st dung.

- 01 (m6t) chitng minh nhan dan s 251046831 mang tén Hoang Vi X.

13



(theo bién bdn vé viéc giao nhdn vdt chimg, tai san giita Co quan Cdnh
sdt diéu tra Pc04 Cong an tinh Lam Pong va Cuc Thi hanh dn déan sw tinh Lam
Pong ngay 16/01/2023).

4. V& an phi: Ap dung cac Piéu 135; Diéu 136 B luat t tung hinh sy;
Nghi quyét 326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban thudng vu
Quéc hoi. Budc cic bi cao Huynh Nhu P, Piang Dirc H, mdi bi cdo phai chiu
200.000d (hai trdm ngan dong) an phi hinh sy so tham.

Trong han 15 ngay ké tir ngdy tuyén an, Cac bi cdo; ngudi co quyén loi,
nghia vu lién quan c6 quyén khang cdo dé yéu cau Toa an nhan dan cép cao tai
thanh phd H6 Chi Minh xét xtr phic tham (Ngwoi lién quan chi dwoc quyén
khang céo phan c6 lién quan).

Noi nhén: ‘ TM. HQI PONG XET XU SO THAM
- VKSND tinh Lam Déng (2); X A n

- VKSNDCC tai TP.HCM (1): Tham phan C~hu’t()a phién toa

- Vu GPKTI-TANDTC (1) (Pa ky)

- Phong KTNV&THA (3);

- Phong PV 27-CALD (1);

- Co quan CSPTCA Lam Ddng (2);

- Co quan THAHSCA Lam DPéng (2);

- Bi céo (2); Nguoi lién quan (2);

- S& tu phap tinh Lam Dong (1);

- Trai tam giam (2);

- Nguoi bao chira (1);

- Ho so THAHS (6); x oo x

- Luu hd so vu an (1); An van (1). Nguyéen Hiru Hong
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