TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO PONG HA Doc 1ap - Tw do - Hanh phiic
TINH QUANG TRI

Bén 4n s6: 09/2019/HSST
Ngay: 05-3-2019

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO PONG HA, TINH QUANG TRI

Thanh phan Hpi dong xét xir so' thim gom co:

- Thdam phdn - Chii toa phién toa: Ba Nguyén Thi Hai Yén.

- Cdc Hoi tham nhan dan:

Ong Nguyén Minh Thang;

Ba Lé Thi Hai Loc.

- Thuw ky phién toa: Ong Tran Viét Tuan - Thu ky Toa &n nhan dan thanh phé
bong Ha, tinh Quang Tri.

- Dai dign Vién kiém sdt nhéan din thanh phé Péng Ha tham gia phién toa:
Ong Nguyén Viét Tién - Kiém sat vién.

Ngay 05 thang 3 nam 2019, tai Hoi truong Toa an nhan déan thanh phd Pong Ha,
tinh Quang Tri xét xir so thAm vu an hinh sy thu Iy s§ 03/2019/TLST-HS ngay
23/01/2019 d6i v6i bi cdo: Lwong Thi Thu Ph, sinh nim 1974 tai Quang Tri; Noi cu
trd: Khu phd S, Phuong N, thanh phé P H, tinh Quang Tri; Qudc tich: Viét Nam;
Dan toc: Kinh; Ton gido: Khong; Trinh d6 hoc van: 06/12; Nghé nghiép: Budn ban;
Con 6ng Luong Thanh Pao (d4 chét); Con ba Nguyén Thi Thu Ha, sinh nim 1945
hién tra tai: Khu pho S, Phuong N, thanh phé P H, tinh Quang Tri; Gia dinh ¢6 5
anh chi em, bi c40 1a con tht hai; Chong: Duong Quéc T (di ly hon); C6 01 ngudi
con sinh nim 1999; Tién 4n: Khong; Tién sy: C6 01 tién suy.

Ngay 10/4/2018, bi Cong an tinh Quang Tri x{r phat hanh chinh bang hinh
thirc phat tién 1.500.000 dong vé hanh vi “Pdnh bac”.

Bi c40 bi 4p dung bién phap ngin chan “Cdm di khéi noi cie trii”, c6 mat tai
phién toa.

NOQI DUNG VU AN
Theo cac tai liéu c6 trong hd so vu 4n va dién bién tai phién toa, ndi dung vu
an duoc tom tit nhu sau:



Vao lac 16 gio 30 phat 15/8/2018, tai nha chi Nguyén Thi Th (¢ s6 10 ChM
Tr thuéc Khu phd N, Phuong M, thanh phdé D H), Cong an Phuong 1, thanh phd
Pong Ha phat hién va 1ap bién ban vé hanh vi danh bac dudi hinh thirc “Xi lac”
duogc thua bang tién cua cac ddi twong gdm: Lwong Thi Thu Ph, (tra tai Khu phé S,
Phuong N, thanh phd D H), Nguyén Thi L (trt tai Khu phd M, Phudng N, thanh phd
P H), HO Thi Bich L (tra tai Khu phd 7, Phuong 1, thanh phdé B H), Tran Nguyén
Khanh Q, (tra tai Khu phd 7, Phuong 5, thanh phd D H), Pao Xuan Th (trt tai Khu
phd 2, Phuong 4, thanh phé D H), Lé Thi Th (trG tai Khu phd 8, Phuong 1, thanh
phé B H), Poan Thi O, Lé Thi G va Nguyén Thi Bich Tr (cung tri tai Khu phd 8,
Phuong 5, thanh phé D H). Ngay 04/9/2018, Cong an Phuodng 1, thanh phd Pong
Ha chuyén ho so vu viéc cung tang vat dén Co quan CSPT - Cong an thanh phd
Pong Ha dé diéu tra theo thim quyén.

Qua trinh diéu tra, cac doi tuong khai nhan cach danh bac nhu sau:

Cac dbi tuong trén dung 01 bd bai tiy (Tu lo kho) gdm 52 14. Trong d6 quy
ude: Gid tri cac 14 bai tir “2” dén “10” 1a chinh con sb trén 14 bai. Céc 14 bai “J”, “Q”,
“K” 14 10 diém. Gia tri cia bat ky 14 bai “A” trong bai ¢6 thé duoc tinh 1a 1, 10 hoic
11 diém (ngudi choi ¢ thé chon bat ky 1 trong 3 gia tri d6). Piém ctia ngudi choi la
tong sb gia trj cta cac 14 bai trén tay nguoi choi. Mdi van nguoi choi dit cugce sb tién
tir 20.000 dong dén 50.000 ddng. Trong 9 ngudi choi thi c6 mot ngudi lam cai chia
bai (ngudi choi quy uéc mdi ngudi 1am cai 5 van, néu ngudi choi ndo khong lam thi
bo qua). Khi bét dau choi, nguoi choi dat cuogc s6 tién tuy nguoi choi lya chon, sau do
nha cai bat dau chia bai theo vong tron cho mdi ngudi choi 2 14 bai (chia 2 luot). Sau
khi chia bai xong thi theo thir ty chia bai ngudi choi ¢ thé rat thém 14 bai (rat thém
khong qué 3 1an) hodc dimg rat thém. Mdi nguoi choi phéi ¢ sé diém it nhét 1a 16
diém trong tay bai trir bai “ngil linh” va nha cai c6 it nhat 1a 15 diém. Nha cai c6 thé
bat dau kiém tra bai ctia nguoi choi khi bai ciia nha cai dii 15 diém hodc hon, nha cai
c6 thé kiém tra bat ky bai ctia ngudi choi nao (néu nguoi d6 da dung rat thém bai),
sau d6 nha cai co thé rat thém bai dé kiém tra bai clia nhitng nguoi choi con lai. Néu
ngudi choi thang thi nha cai tra cho ngudi choi so tién bang sb tién ngudi choi dat
cuoc, néu nguoi choi thua thi nha céi léy sb tién nguoi choi da dat cuogc.

So sanh mirc d6 16n nho cla cac thé bai theo thi tu nhu sau:

1/ Xi ban (gém 2 14 “A”) 12 bai 16n nhat.

2/ Xi lac (gdm 114 “A” va 1 trong cac 14 bai “10”, “J”, “Q” hodc “K”) 1a thir 2.



3/ Ngil linh (gom 5 14 bai c¢6 tong s6 diém nho hon hodc bang 21 diém) 1a thir

4/ Céc trudong hop binh thuong ma tong sb diém tir 16 dén 21 diém, ai c6 sd
diém 16n hon s& thing.

5/ Bai vuot qua 21 diém hodc nhé hon 16 diém (trr bai ngii linh va nha céi
duogc 15 diém) 1a bai bang nhau.

Vi nhitng chimg ctr thu thip dugc trong qua trinh diéu tra, du cin cir dé xac
dinh cac ddi twong tham gia danh bac véi tong sb tién 2.900.000 dong. Trong d6 co
1.400.000 dong bj tam giir gitta song, s6 tién con lai thu giit trong nguoi cac dbi
tuong danh bac.

Tai ban céo trang s 08/QD/KSDT-TA ngay 18/01/2019 cua Vién kiém sat
nhan dan thanh phé Pong Ha, tinh Quang Tri da truy t6 bi cao Lwong Thi Thu P vé
toi: "Bdnh bac" theo khoan 1 Diéu 321 B luat hinh su.

Tai phién toa, dai dién Vién kiém sat nhan dan thanh pho Pong Ha giir
nguyén cao trang va dé nghi Hoi dong xét xr:

- Ap dung khoan 1 Piéu 321 diém s, khoan 1 Diéu 51, Diéu 36 B luét hinh
su xtr phat: Lwong Thi Thu Ph tir 18 dén 21 thang cai tao khong giam giit vé toi
"Panh bac".

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, cdn clr vao cac tai li¢u trong hd so vu an da duge
tranh tung tai phién toa, Hoi déng xét xir nhan dinh nhu sau:

[1] Vé tinh hop phép cta cac hanh vi, quyét dinh t6 tung trong qua trinh diéu
tra, truy t6 va xét xir: Hanh vi, quyét dinh ctia Co quan diéu tra, Cong an thanh ph
Dong Ha, Piéu tra vién, Vién kiém sat nhan dan thanh phé Dong Ha, Kiém sat vién,
trong qua trinh diéu tra, truy t6 da thuc hién ding vé thAm quyén, trinh tu thi tuc
theo quy dinh cua bo luat td tung hinh su. Qua trinh diéu tra va tai phién toa, bi cdo
va nhiing nguoi tham gia t6 tung khac khong ai c6 ¥ kién khiéu nai vé hanh vi,
quyét dinh ciia Co quan tién hanh t6 tung, ngudi tién hanh t6 tung. Trong do, cac
hanh vi, quyét dinh t6 tung ctia co quan tién hanh té tung, ngudi tién hanh t6 tung
thuc hién déu hop phap, dung phap luat.

[2] Loi khai nhan cua bi céo tai phién toa phu hop voi céc tai liéu, chung cu
co trong ho so vu 4n cling nhu ndi dung ban céo trang da thé hién du co s& két luan:
Ngay 10/4/2018, Lwong Thi Thu Ph da bi xtr phat vi pham hanh chinh vé hanh vi
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“Pdnh bac” chua dugc xda an tich nhung ngay 15/8/2018, Luong Thi Thu Ph lai
tiép tuc c6 hanh vi danh bac bang hinh thirc “Xi 1ac” v6i sb tién tham gia danh bac
la 2.900.000 déng. Hanh vi cia bi c4o da cau thanh toi “Pdnh bac” quy dinh tai
Khoan 1 Diéu 321 B luat Hinh su. Diéu luat quy dinh "1. Nguoi ndo déanh bac trdi
Phép dudi bt ky hinh thirc nao duwoc thua bang tién hay hién vét tri gid ... dudi
5.000.000 dong nhung da bi xir phat vi pham hanh chinh vé hanh vi ndy ...chua dwoC
x6a an tich ma con vi pham thi bi phat tién tir 20.000.000 dong dén 100.000.000 dong,
cdi tao khong giam giit dén 03 ndm hodc phat tir tir 06 thang dén 03 ném.

Bi1 cao la nguoi co dﬁy du nang lyc trach nhiém hinh sy va nhan thic nhung
do thiéu y thtrc rén luyén, muén c6 tién lgi nhuan khong phai bang chinh sirc lao
dong chinh dang ctia minh ma chi thong qua hanh vi danh bac dudi hinh thic “Xi
lac” dé huong loi. Ban than bi c4o da bi xa phat hanh chinh vé hanh vi “Bdnh bac”
nhung bi cdo khong 1y d6 1am bai hoc dé cai tao tu dudng ban than, tranh xa té nan
xa hoi, nguoc lai bi céo tiép tuc pham to6i. Hanh vi cta bi céo 1a nguy hiém cho xa
hoi, lam anh hudéng dén tinh hinh trat ty, tri an trén dia ban, gay du luan x4u trong
quan chung nhan dan khi té nan co bac 1a mot trong nhitng nguyén nhan lam suy
kiét kinh té ctia mot sb gia dinh va 1am ndy sinh cac t& nan xa hoi khac. Vi vy, can
xUr phat nghiém minh méi c6 tac dung cai tao, giao duc bi cao va phong ngura chung.
Tuy nhién, khi quyét dinh hinh phat can xem xét cho bi cdo trong qua trinh diéu tra
va tai phién toa da thanh khan khai bao nén 4p dung tinh tiét giam nhe tai diém s
khoan 1 Piéu 51 B6 luat hinh sy dé giam mot phan hinh phat cho bi cdo. Mic di bi
c4o c6 nhan than xau, nhung voi sb tién danh bac 2.900.000 ¢ong nhung vi bi céo
da bi xtr phat vi pham hanh chinh vé hanh vi “Pdnh bac”’ chua dugc x6a an tich nén
da cau thanh toi pham. Can c vao tinh chat, mac 6 pham tdi cia bi céo thiy khong
can cach ly ra khoi doi song xa hoi ma ap dung hinh phat cai tao khong giam giir
cling du tac dung rin de va gido duc. Bi cdo khong cé tai san va thu nhap 6n dinh
nén khong khAu trir thu nhap cua bi cdo.

[3] Vé vat ching va tai san tam gitl:

- B6 bai ta lo kho (52 14) 1a cdng cu pham t6i can tich thu tiéu huy.

- S6 tién 5.100.000 ddng thu giir thi trong d6 s tién 2.900.000 dong la tién
ding dé danh bac can tich thu nop ngan sach nha nudc. Sé tién con lai 2.200.000
ddng cua bi cao khong lién quan dén toi pham can tra lai cho bi cdo nhung tam giir
200.000 dong dé dam bao cho viéc thi hanh &n.



Dbi v6i hanh vi danh bac trai phép cua Nguyén Thi Ly, HO Thi Bich L, Poan
Thi O, Lé Thi Th, Lé Thi G, Nguyén Thi Bich Tr, Tran Nguyén Khanh Q, Pao
Xuan Th va hanh vi ding nha ciia minh dé chta bac ciia Nguyén Thi Th chua dén
mirc truy ctru trach nhiém hinh sy nén Coéng an thanh phé Pong Ha di ra Quyét
dinh x1r phat vi pham hanh chinh la dung quy dinh.

[4] V& an phi: Bi c4o phai chiu an phi hinh su so tham theo quy dinh ctia phap
luat.

Vi cac 1€ trén,

QUYET PINH:

1. Tuyén bd bi cdo Luong Thi Thu Ph pham ti "Bdnh bac".

2. V& hinh phat: Can ct khoan 1 Piéu 321, diém s khoan 1 Diéu 51, Diéu 36
B§ luat hinh sy, xtr phat: Luong Thi Thu Ph 18 (muwoi tam) thang cai tao khong
giam giit, thoi han chap hanh hinh phat cai tao khong giam giit tinh tir ngay Uy ban
nhan dan Phuong 5, thanh phd Péng Ha, tinh Quang Tri nhan duoc quyét dinh thi
hanh an.

Giao bi cao Luong Thi Thu Ph cho Uy ban nhan dan Phuong 5, thanh phd
Dong Ha, tinh Quang Tri giam sat, gido duc trong thoi gian bi phat cai tao khong
giam giit. Gia dinh bi cdo c6 trach nhiém phéi hop véi Uy ban nhan dan Phuong 5,
thanh phd Pong Ha, tinh Quang Tri trong viéc giam sat, gido duc bi céo.

3. V& vat chimg va tai san tam giir: Can ct diém b khoan 1 Piéu 47 B luat
hinh sy; Khoan 2 Diéu 106 Bo luét t6 tung hinh su tuyén:

- Tra lai cho Luong Thi Thu P sé tién 2.200.000 dong nhung tam giir 200.000
ddng dé dam bao cho viéc thi hanh an.

- Tich thu nop ngan sach Nha nudce sb tién 2.900.000 dong.

- Tich thu tiéu huay 01 b¢ bai td lo kho (52 13).

S tién, vat chang va tai san tam gitr néu trén hién c6 tai Chi cuc thi hanh an
dan sy thanh ph6 Pong Ha theo bién ban giao nhan vat chung lap ngiy
28/01/2019 gitta Co quan Canh sat diéu tra Cong an thanh ph Pong Ha vé6i Chi cyc
thi hanh &n dén sy thanh phé Pong Ha.

4. Vé an phi: Bi cdo Luong Thi Thu Ph phai chiu 200.000 dong &n phi hinh
su so' tham. ‘ 7

5. Bi céo c6 quyén khang c4o ban 4n trong thot han 15 ngay, ké tir ngay tuyén an.



Noi nhén: T/M. HOI PONG XET XU SO THAM
- TAND tinh Quang Tri; Tham phan - Chu toa phién toa

- VKSND tinh Quang Tri;

- VKSND TP. Bong Ha;

- Cong an TP. BDong Ha;

- CCTHA dan sy TP. bong Ha;

- THA hinh su; )

- Trai giam CA tinh Quang Tri; Nguyéen Thi Haii Yén

- Bi c4o;

- Luu hd so vu an.



