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Ban 4n s6: 221/2023/DS-PT
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V/v tranh chap quyén st dung dat

, _ NHAN DANH i
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

Vé6i thanh phan Hoi dong xét xir phiic thaim gom c6:
Thdm phdn — Chii toa phién toa: Ba Vii Thi Thu Huong
C Thdm phdn: Ong Lé Ngoc Tuong
Ba Lé Thi Ngoc Huong

_ Thu ky phién toa: Ba L& Thi Thanh — Thu ky Toa an nhén dan Thanh phd
Ho6 Chi Minh.

Dai dién Vién Kiém sat nhan dan Thanh phé H6 Chi Minh tham gia phién
toa: Ong Pham Duy Tuan - Kiém sat vién.

_ Ngay 28 thang 02 ndm 2023, tai phong xir an Toa an nhan dan Thanh phd
Ho6 Chi Minh da xet xtr phiic tham cong khai vy an thu 1y s6 576/2022/TLPT-DS
ngay 07 thang 12 nam 2022, v¢€ vi¢c: “Tranh chap quyén sir dung dat”.

Do Bén 4n dan sy so tham s6 3197/2022/DS-ST ngay 23 thang 8 ndm 2022
cua Toa 4n nhan dan thanh pho TD, Thanh pho H6 Chi Minh bi khang céo.

Theo Quyét dinh dwa vu 4n ra xét Xt phic tham s6 6424/2022/QD-PT ngay
19 thang 12 nam 2022 va Thong bao m¢ lai phién toa so6 680/TB-TA ngay 30
thang 01 nam 2023 ctia Toa an nhan dan Thanh pho H6 Chi Minh, gitta C duong
su:

1. Nguyén don: Ong Tran Vian C, sinh nim: 1932 (chét ngay 27/4/2015);
dia chi: S6 213/10B Pinh P, khu phé 3, phuong B, thanh phé TP, Thanh phd H
Chi Minh.

Ngudi ké thira quyén va nghia vu tb tung ctia nguyén don:

+ Ba Lé Thi M (vang mat);

+ Ba Tran Thi Thuy L (ving mit);

Cung dia chi: S6 213/10B Binh P, khu phé 3, phudong B, thanh phdTD,
Thanh phé H6 Chi Minh.

+ Ong Tran Van N (ving mat); dia chi: S§ 213/10C Pinh P, khu phd 3,
phuong B, thanh phd TP, Thanh phd H6 Chi Minh.



+ Ba Tran Thi Thuy T (ving mit); dia chi: S6 213/10A Pinh P, khu phé 3,
phudng B, thanh phé TP, Thanh phé H6 Chi Minh.

Nguoi dai dién theo uy quyén cua ba M, ong N: Ong Lé Van H (c6 mat)
hodc ba Pham Thi Tuyét T1 (Vang mat); dia chi lién hé: 57/17A duong s6 17,
khu phé 5, phuong HBP, thanh ph TP, Thanh phd H6 Chi Minh.

2. Bi don: Ong Nguyén Vin D, sinh nim: 1952 (vang mit); dia chi: S6 173
duong TNP, khu phd 2, phudng B, thanh phé TP, Thanh phe Hb6 Chi Minh.

Nguoi dai dién theo uy quyén cta bi don: Ong Nguyen Phong B1 (c6 mat);
dia chi: S6 177 dudng TNP, khu phé 5, phuong B, thanh phd TD, Thanh phd Ho
Chi Minh (Vin ban ty quyén ngay 3 1/5/2014)

3. Ngueoi c6 quyén loi, nghia vu lién quan:

-BaLé ThiM (Véng mat); dia chi: S6 213/10B Pinh P, khu phé 3, phuong
B, thanh ph6 TP, Thanh phd H6 Chi Minh.

- Ong Nguyén Phong B1 (c6 mat); dia chi: S6 177 duong TNP, khu phd 3,
phuong B, thanh phé TD, Thanh phd H6 Chi Minh.

- Ba Nguyen Thi L1, sinh ndm 1966 (Véng mat); dia chi: S6 189/16 duong
TNP, t6 7, khu pho 5, phu’orng B, thanh phd TP, Thanh phd H6 Chi Minh.

- Ong Nguyen Tri D, sinh ndm 1969 (vang mat);

- Ong Nguyén Thanh T2, sinh nim 1975 (vang mat);

Cung dia chi: 179/5C duong TNP, t6 7, khu phd 5, phuong B, thanh phd
TP, Thanh phé H6 Chi Minh.

- Ba Nguyén Hong H1, sinh nam 1971 (vang mét); Dia chi: s6 179 dwong
TNP, t6 7, khu phd 5, phuong B, thanh phd TD, Thanh phé Hb Chi Minh.

C ong ba L1, D, T2, HI cung uy quyén cho ong Nguyén Phong B1 (Vin
ban uy quyén ngay 31/5/2014).

- Ong Nguyen Van D (chét ngay 02/10/2014);

Nguoi ké thira quyén va nghia vu t6 tung ctia 6ng D:

+ Ba Tran Thi U (Véng mat);

+ Ba Nguyen Diém Phuong K(Vang mat);

+ Ba Nguyén Thi Thu T3 (vang mit);

Cung dia chi: S6 175 dudong TNP, khu phd 5, phuong B, thanh phd TD,
Thanh ph H6 Chi Minh.

+ Ba Nguyén Thi Thuy H3 (vang mat); dia chi: S6 46/10 duong 12, khu
phd 5, phuong B, thanh phé TP, Thanh phd H6 Chi Minh.

- Cong ty trach nhiém hiru han giao nhan van tai MP; dia chi: S6 09 duong
sO 8, khu phé 5, phuong B, thanh phe TP, Thanh phd H6 Chi Minh.

Pai dién theo phap luat: Ong H6 Trong Q - Giam ddc (vang mit).

- Ong Vuong Ql(Vang mat);

- Ba Tran Thi B1 (ving mit);

Cung dia chi: S6 63/26 duong sb 9, khu phd 3, phuong TT, thanh phd TD ,
Thanh ph6 H6 Chi Minh.

- Ong Nguyén Vin N1 (ving mat);

- Ba Hd Thi Ngoc G (ving mit);



Cung dia chi: S6 19C dudong s6 588, khu phd 1, phuong A, thanh pho TP,
Thanh ph6 H6 Chi Minh.

Nguoi khdng cdo: Ba Lé Thi M — Nguoi ké thira quyén va nghia vu t6 tung
cua nguyén don.

NOI DUNG VU AN:

Trong don khai kién ngay 18/11/2013, ngay 20/12/2013, don bd sung yéu
cau khoi kién ngay 21/9/2017 va 101 khai tai Toa an, nguyén don va nguoi ké
thira quyén va nghia vu té tung nguyén don trinh bay:

Ong Tran Vian S (cha ong Tran Vin C) tir nim 1944 dimg bd phan dat hoa
mau dién tich 6.260m? thudc s6 dia bo 111, s6 ban dd 111b t& ban d6 thtr 1 xa
TNP. Trong 6.260m? dat trén, ba Huynh Thi B (vo 6ng S) str dung 1.680m?, ba
va 6ng C str dung 1.700m?, ba Truong Thi R st dung hon 2.000m?. 6ng S chira
duong di vao chia Thanh L2 cit ngang phan dat ong C st dung voi dién tich
duong 1a 4m x 50m. Phan dit bén kia duong (giap v6i dat ong P) ong C canh
tac tir nam 1975 dén ndm 1992 thi khong canh tic nita do dat bj nhidm hoa chat.
Ong C c6 dong thué nong nghiép dén nim 1992 thi Nha nudc mién thu do dat da
bi nhidm hoa chat khong canh tic dugc. Nguyén don khoi kién dé nghi cong
nhan phan dat dién tich 404,7m? thuéc mot phan thira 379, 380 to ban do sb 6
Bo dia chinh x4 TNP (Tai liéu 02/CT-UB) nay thudc mot phan thira 6 to ban d6
thir 44 B dia chinh phuong B, Quan 9 (tai lidu 2003) cho ngudi thira ké cua
nguyén don 1a ba Lé Thi M, 6ng Tran Van N, ba Tran Thi Thuy L, ba Tran Thi
Thuy T; dong thoi yéu cau 6ng P thao dd C cong trinh xay dung trén dat va giao
tra phan dién tich nay cho nguoi thira ké cua nguyén don.

Dai dién uy quyén bi don — ong Nguyen Phong B1 trinh bay: Khong dong
¥ v6i yéu cau ciia nguyén don. Phan dat dang tranh chap do ong Nguyén Vin
MI(6ng ndi 6ng D) sir dung trudc nam 1975. Khi chét dé lai cho 6ng Nguyén
Vin T4 (cha ong D) sir dung trong hoa mau. Ong T4 ¢ dang ky ké khai tai liéu
299/TTg. Khi 6ng T4 chét dé lai cho C con do dng Nguyén Vin P dai dién. Ong
D st dung canh tic hoa mau dén nim 2007 khong trong hoa mau nita ma
chuyén sang cho thué mat bang lam bai dau xe tai. Ong D c6 dong thué nong
nghiép nhung do thdi gian qua 1au nén da that lac C B lai dong thué. Khi cho
thué mat béng thi phia bén thué da tu xay dung mot s6 nha tam trén dat, khi két
thac hop dong thué, bén thué c6 tra lai mat bang cho ong P. Pén ngay
01/6/2014, ba H1 (em 6ng D) cho Cong ty trach nhi€ém hiru han giao nhan van
tai MP (goi tat 1a Cong ty M) thué mit bang va sir dung phan nha dung tam trén
dat; dén nay van dang cho Cong ty M thué phan dét trén. Phan nha xay dung
tam trén dit do bén thué trudc va Cong ty M thoa thudn dé lai sir dung nhu thé
nao, ong khong biét. Ong khong c6 ¥ kién gi ddi v6i phan nha xay dung tam trén
dat.

Ong Nguyén Phong B1 - Dai dién uy quyén nguoi co quyén loi, nghia vu
lién quan trinh bay: Ong Nguyén Van b, ong Nguyén Phong Bl, 6ng Nguyén
Tri D, ba Nguyén Thi L1, ba Nguyén Hong HI, dng Nguyén Thanh T2, ong
Nguyén Véan D 1a con ruc}t ong Nguyén Vin T4 Vé ba Trinh Thi T5. Phﬁn dat
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tranh chap c6 ngudn goc clia 6ng nodi dé lai cho cha Nguyen Van T4 canh tac va
sau nay C con st dung. Ong khéng ddng ¥ voi yéu cau cua nguyén don.

Nguoi co quyén loi, nghia vu lién quan - ba M trinh bay: Ba 1a vo 6ng Tran
Vin C. Phan dét tranh chip c6 ngudn gdc 6ng Tran Vin S dimg bo tir trude giai
phong. Sau khi 6ng S chét, v 13 ba Huynh Thi B tiép tuc sir dung trong khoai
lang va tia dau phong; dén nim 1971, ba B giao phan dat nay cho vo chong ba
canh tac. Nam 1994, ba ban hon 3.000m? cho 6ng Nguyén Trong L2, phan con
lai do dién tich 404,7m?2. Vi dit bj nhiém hoa chat nén ba khong canh tac gi. Ba
c6 trong bui tre vang va cam coc d4 dé 1am ranh gidi. Tuy nhién dén nim 2007,
ong D di pha d bui tre va nhd coc da chiém ludn phan dit caa ba dé lam bai
dau xe tai. Ba théng nht voi yéu cau cia nguyén don, dé nghi Toa 4n cong nhan
phan dit dién tich 404,7m? thudc mot phan thira 379, 380 to ban dd sé 6 Bo dia
chinh x4 TNP (Tai liéu 02/CT-UB) nay thudc mot phan thira 6 to ban d6 thir 44
B¢ dia chinh phuong B, Quén 9 (tai lieu 2003) cho nguoi thua ke cua nguyén
don la ba Lé Thi M, 6ng Tran Vian N, ba Tran Thj Thuy L, ba Tran Thj Thuy T;
d6ng thoi yéu cau ong B thao d& C cong trinh xdy dung trén dit va giao tra phan
dién tich nay cho nguoi thira ké ctia nguyén don.

Ba Tran Thi U, ba Nguyén Thi Thay H2, ba Nguyén Dlem Phuong K, ba
Nguyen Thi Thu T3 - la nguoi ké thira quyén va nghia vu t6 tung cua 6ng
Nguyén Vin D thdng nhat ¥ kién ctia bi don, khong co ¥ kién, yéu cau gi.

Nguoi ¢6 quyén loi, nghia vu lién quan - Cong ty M trinh bay: Céng ty co
ky hop dong thué mit béng véi ba Nguyén Hoéng H1 phén dat dién tich 5.300m?
thudc mot phan thira dat sé 6 to ban do 44 phuong B de lam kho bai, dau xe.
Trong vu tranh chap nay, Cong ty khong co y kién, yéu cau gi.

Ngudi ¢6 quyén loi, nghia vu lién quan ba H6 Thi Ngoc G, éng Nguyén
Van N1 trinh bay: Thang 5/2016, 6ng Ho Trong Q (dai dién Cong ty M) c6 cho
\(Y chong ong phan dat dé vo chong ong ba cét quan ban dé kiém song. Ong ba
c6 dau tu sb tién 50.000.000 dong 60.000.000 dong dé xiy dung quan nudc
trén mot phan dat C bén tranh chip. Ong ba co yéu cau bdi hoan lai sb tién da bo
ra xay dung.

Nguoi co quyén loi, nghia vy lién quan ba Tran Thi Bl va ong Vuong Ql
trinh bay: Trén phan dat tranh chap, nam 2014, 6ng ba c6 lam tam can nha dé
mua ban phé li¢u. Bén ngay 5/5/2016, 6ng ba da thdo do nén khong c6 yé€u cau
gi.

Tai Ban 4n dan sy so tham s6 3197/2022/DS-ST ngay 23 thang 8 ndm 2022
cua Toa &n nhan dan thanh ph6 TD, Thanh phoé H6 Chi Minh da quyét dinh:

1. Khéng chip nhan toan bd yéu ciu cua éng Tran Vin C.

Khong chip nhdn yéu cau cua ngudi ké thira quyen va nghia vu t6 tung cta
nguyén don 6ng Tran Van C vé viéc cong nhan quyén st dung dién tich dét
404,7m? thudc to ban d6 sb 44, bo dia chinh phudng B (TL 2003) c6 vi tri, dién
tich xac dinh theo Ban dd hién trang vi tri — xac dinh ranh s6 19505 cua Trung
T2 do dac ban d6 thudc S¢ Tai nguyén va Méi trudng Thanh phd H6 Chi Minh
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14p ngdy 26/4/2016, cho C thira ké cua dng Tran Van C la ba L& Thi M, ong
Tran Van N, ba Tran Thi Thuy Tva ba Tran Thi Thuy L.

Khong chip nhdn yéu cau cua ngudi ké thira quyén va nghia vu té tung cta
nguyén don 6ng Tran Vin C budc ong Nguyén Vin P thdo d& toan bo tai san
trén dat va giao tra dién tich dat 404,7m> thudc to ban dd sb 44, bo dia chinh
phuong B (TL 2003) c6 vi tri xac dinh theo Ban d6 hién trang vi tri — xac dinh
ranh s6 19505 cta Trung T2 do dac ban do thudc S¢ Tai nguyén va Moi truong
Thanh phé H6 Chi Minh 1ap ngay 26/4/2016, cho C thira ké cia 6ng Tran Vian C
1a ba Lé Thi M, ong Tran Vin N, ba Tran Thi Thity Tva ba Tran Thi Thuy L.

Ngoai ra, ban an so tham con tuyén vé an phi, chi phi td tung va quyén
khang cao cua C duong su.

Sau khi xét xir so tham, nguoi ké thira quyén va nghia vu td tung cua
nguyén don — ba Lé Thi M khang c4o toan bd ban an so tham.

~ Nguoi khang cao —ba Lé Thi M c6 ong L€ Van H trinh bay: Toa an c‘ép SO
thdm danh gia chimg ctr khong khach quan, toan dién lam anh huong dén quyén lgi
hop phap cua nguyén don, dé nghi Hoi dong xét xur phic tham stra ban an so tham:
Chap nhan toan b yéu cau khéi kién ciia nguyén don.
Y kién cua 6ng Lé Van H dai dién cho 6ng Tran Vin N: DPong ¥ véi ¥ kién
cua ba M.
Y kién cua dai dién bi don — 6ng Nguyen Phong B1: Pé nghi Hoi dong xét

xtr khong chip nhan khang céo cta nguoi ké thira quyen va nghia vu td tung cua
nguyén don —ba Lé Thi M, giit nguyén ban an so tham.

Ong Nguyen Phong B1 dai dién cho nhitng nguoi co quyen loi, nghia vu lién
quan — ba Nguyen Thi L1, ong Nguyen Tri D, Ong Nguyen Thanh T2 va ba
Nguyén Hong H1 ddng ¥ v6i ban an so thim va khong co y kién gi khac.

Pai dién Vién kiém sat nhan dan Thanh pho HO Chi Minh phat biéu N kién:

- V& t6 tung: Trong subt qua trinh giai quyét vu an va tai phién toa, Thim
phan, Ho1 dong xét xur phuc tham, Thu ky va C duong su da thuc hién trinh tu,
thu tuc theo diing quy dinh cua phap luat.

- Vé noi dung: Tai phién tda phtc tham, nguoi khang cdo khong cung cap
dugc ching cir moi, khang cao khong c6 co s chap nhan; do vay, dé nghi Hoi
dong xét xir khong chap nhan khang cao ctia ngudi ké thira quyén va nghia vu t6
tung cua nguyén don — ba Lé Thi M, gilt nguyén Ban an dan sy so tham sb
3197/2022/DS-ST ngay 23 thang 8 nam 2022 cta Toa an nhan dan thanh phd
TP, Thanh phé H6 Chi Minh.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru C tai li¢u c¢6 trong ho so vu an dugc tham tra tai phién
tda va can ctr vao két qua tranh luan tai phién toa, Ho1 dong xét xir nhan dinh:

[1] Vé td tung:



[1.1] V& su vang mit ctia duong sy tai phién toa, ngudi co quyén loi nghia
vu lién quan ba Tran Thi B1, éng Vuong Q1, 6ng Nguyén Vin N1, ba HO Thi
Ngoc G, dai dién theo phap luat Cong ty MP, ba Tran Thi U, ba Nguyén Thi
Thu T3, Nguyén Diém Phuong K, ba Nguyén Thi Thay H2, ba Tran Thi Thuy
T, ba Tran Thi Thuy L da dugc Toa an triéu tip hop 18 dén 1an thir hai nhung
van vang mit tai phién tdoa nén Hoi dong xét xur tién hanh xét xtr vang mat C ong
ba nay theo quy dinh tai khoan 3 Piéu 296 Bo luat TH tung Dan sy nam 2015.

[2] V& noi dung: Theo C tai liéu, ching cr ¢6 trong hd so va su trinh bay
ciia C duong sy thé hién gitra nguyén don (sau nay 1a nhiing nguoi ké thira
quyén va nghia vu t6 tung ctia nguyén don) va bi don tranh chap quyén sir dung
phan dét dién tich 404,7m? thudc mot phan thira s6 379, 380 to ban d6 s6 6 Bo
dia chinh xa TNP (Tai liéu 02/CT-UB) nay thudc mot phan thira sé 6 to ban d6
thir 44 B dia chinh phuong B, Quén 9 (tai li¢u 2003), nay 1a thanh phdTD; phia
nguyén don yéu cau cong nhén quyen st dung dat, budc bi don thao d& C cong
trinh xdy dyung trén dat va tra lai phan dat noi trén cho nguyén don.

Xét yéu cau khang cao cua ba L€ Thi M — nguoi ké thira quyén va nghia vu
t6 tung cua nguyén don yéu cdu sira an so thAm chap nhan toan bd yéu cau khai
kién ctia nguyén don. Hoi dong xét xtr phiic tham xét thay:

[2.1] Vé xac dinh ngudn gdc dat va ding ky ké khai phan dat 404,7m>
thudc mot phan C thira 379, 380 to ban d6 06 (TL 02/CT-UB) phuong B, Quan
9 nay la thanh phé TD. Toa an cap so tham cin cir vao C vin ban tra 10i ciia C
co quan quan Iy Nha nude vé dat dai, cu thé:

Theo Cong vin s 17/TS-VPPK-LT ngay 17/02/2017 ciia Vian phong ding
ky dat dai Thanh phé HO Chi Minh (but luc 336): Trich sao sO dia bo ngay
17/2/2017 thi S6 djabd 111 ( cii 603, mot phan) sO ban do 111b to ban d6 1 xa
TNP dién tich 6.260m>2, hoa mau do 6ng Tran Vin S dung bd mua chiéu ching
thu thi nhan ngay 11/11/1944, trudc ba ngay 01/12/1944, quyén 207 t& 43 sb
802. Pang ky ngay 18/12/1944. Tai liéu 299/TTg thudc thira 783 to ban dd 4 do
ong Nguyén Vin T4 dang ky; Tai liéu 02/CT-UB thudc thira 379 va 380 to ban
d6 06 do 6ng Nguyén Vian M1 va Uy ban nhan dan dang ky.

Theo Coéng van sb 195/UBND ngay 25/7/2016 cta Uy ban nhan dan
phuong B (bat luc 333): Ngudn goc dat 404,73m? thuéc mot phan C thira 379,
380 to ban d6 06 (TL 02/CT-UB) trudc niam 1975 do 6ng Nguyén Vin Lén
dtng bo dén ndm 1959 ong Nguyén Vin M1 mua lai gidy tay st dung. Sau d6
ong Mudi chét dé lai cho con Nguyén Vin T4 va Trinh Thi T5 st dung. Nam
1978, ba T5 chét, ong T4 tiép tuc str dung dén nam 1987 chét dé lai cho C con.
Trong do6 c6 6ng Nguyén Vian b dai dién thira ké quan ly. Theo tai liéu 299/TTg
thi khu dat thudc mot phan thira 783 to ban d6 s6 04 do 6ng T4 dang ky su dung.
Theo tai liéu 02/CT-UB thudc mot phan C thira 379, 380 to ban d6 06. Do sai
sOt trong qua trinh 1ap hd so s6 muc ké ghi nham thira 379 tén 6ng Nguyén Vian
M1, thtra 380 ghi Uy ban nhan dan dimg tén str dung 13 ghi theo s6 di ngoai do
doan 1ap ban d6 ghi. Theo tai liéu 2003 thuéc mot phan C thira 06 td ban do 44



do 6ng Nguyén Vin D dtng tén chu str dung. Phan dat trén khong dwa vao tap
doan san xuat. Bat dugc mién thué nong nghi¢p tir nam 2003.

~ Ngoai ra, vao nam 2014, Uy ban nhan dan phuong B di ban hanh Cong van
s0 148/UBND ngay 25/9/2014 (but luc 323) ndi dung cting xac dinh ngudn goc
dat tuong tu Cong van s6 195/UBND néi trén.

[2.2] V& viéc dong thué sir dung dat va thuce té sir dung dat:

Theo C Thong bao ndp thué sir dung dat ndng nghiép va thué dat nam 1991,
1996, 1998 va B lai thu thué nong nghiép nam 1988, 1993 dung tén 6ng Tran
Vin C thi ong C c6 dong thué néng nghiép tuy nhién trén C théng bao va B lai
thué khong thé hién phan dat da dong thué thudc thira dat nao.

Cong van 7629/CCT ngay 8/9/2017 cua Chi cuc T,hué’ Quan 9 thi 6ng Tran
Van C c6 ke khai thué dat nong nghiép nam 1999 dén nam 2002 voi dia chi
1/178 t6 6 phudong B, Quéan 9 vai dién tich 5.274m?,

Theo Cong van 2753/CCTTPTD-KKKTT-TH ngay 31/5/2022 cua Chi cuc
Thué thanh phd TD thi ong Tran Vin C c6 ké khai thué dat nong nghiép nim
1999 dén nam 2002 voi dia chi 1/178 t6 6 phuong B, Quéan 9 véi dién tich
5.274m* nhung khong c6 thong tin thudc thira va t ban do do to khai thué nong
nghiép khong c6 thong tin thira ban d6 va sé to ban do.

Theo tai liéu 299/TTg thi 6ng Tran Vin C c6 ké khai dang ky thira 790 to
ban do 4 dién tich 1.700m2 ba Huynh Thi B ké khai dang ky thira 791 dién tich
1.680m?2. Nhur vay, trong tong dién tich 6.260m? s6 dia bd 111, s6 ban d6 111b
td ban do thir 1 x4 TNP do 6ng Tran Vin S ding bo tir ndim 1944 thi dén nam
1980-1983 (thoi diém ké khai tai liéu 299/TTg) thi 6ng C va ba B chi ké khai str
dung téng dién tich 3.380m? thudc hai thira 790 va 791 t& ban dd sb 4. ba M
khai nam 1994 d3 ban hon 3.000m? dat cho 6ng Nguyén Trong L2 (tai B ban
hoa giai tai Uy ban nhan dan phuong B ngay 28/12/2009 ba M khai ban cho 6ng
L2 3.200m?), con phan duong di vao chua 6ng Tran Vin S d3 hién dat mo
duong trude do da lau, khong rd dién tich. Tai phién toa so tham, ba M c6 trinh
bay ngoal phan dat nay ba va 6ng C con c6 phan dit ruong khac hon 13.000m?
va dat go + thd md hon 7.000m? tai phuong B. Do do, khong c6 co s¢ dé xéc
dinh phan dién tich 6ng C dong thué cho dién tich 5.274m? tir naim 1999 dén
nam 2002 theo tra 10i ciia Cong van 7629/CCT ngay 8/9/2017 cta Chi cuc Thué
Quan 9 13 déng thué cho phan dat dang tranh chap.

Theo Cong vin 2753 cua Chi cuc Thué thanh phé TP néi trén xac dinh: Tir
nam 2012 dén nam 2021 ong P c6 ké khai ndp thué phi nong nghiép vai dién
tich 485,7m? thudc thira 91 t& ban d6 44 phuong B.

Theo Cong vian s6 316/UBND ngay 08/11/2016 cua Uy ban nhin dan
phudng B thi C cong trinh trén dat do bén thué dat ciia 6ng Nguyén Van D dung
tam dé xe tir ndm 2013, khong gidy phép, khong bi xtr phat, khong budc thao da.

Theo C ching cur co6 trong hd so va sy khai nhan cua C duong su néu trén
cap so tham nhan dinh phan dat tranh chip c6 ngudn gbc do ong Tran Vin S
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(cha nguyén don) ding bg tr ndm 1944 nhung 6ng C, ba B khong dang ky ké
khai tai liéu 299/TTg, tai liéu 2003. Ong C khong ching minh dugc viéc st
dung dat on dinh, thyc té hién gia dinh ong ciing khong quan 1y sir dung dat,
khong duge Uy ban nhan dan phudng B xac nhan st dung 6n dinh, 1au dai theo
quy dinh khoan 1 Piéu 101 Luat Dat dai nim 2013 va khong c6 C gidy to quy
dinh tai Diéu 50 Luat Dat dai 2003, Diéu 100 Luat Dat dai nam 2013; do d6 gia
dinh 6ng C khong du diéu kién dé dugc cong nhan quyén st dung dét 13 c¢6 co so
va khong chip nhan toan bd yéu cau khoi kién cua nguyén don 1a phu hop C
chtng ctr phap 1y thé hién trong hd so va C quy dinh phap luat vé dét dai.

Tir nhitng 1ap luan trén, xét khang cédo yéu ciu stra an so tham cta ba Lé
Thi M khong c6 co sé nén khong chép nhan, chép nhan dé nghi cua dai dién
Vién Kiém sat nhan dan Thanh phé Ho Chi Minh vé viéc giit nguyén Ban an
dan su so tham sb 3197/2022/DS-ST ngay 23 thang 8 nam 2022 ciia Tda 4n nhan
dan thanh phd TP, Thanh phd H6 Chi Minh.

Vi C 1€ trén,
Cin cr khoan 1 Diéu 148 va khoan 1 Didu 308 B6 luat td tung dan sy ndm 2015;
Can ctr Phap Lénh 1€ phi, &n phi Toa &n nam 2009;

Can cir Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
thuong vu Qubc hdi quy dinh vé& muc thu, mién, giam, thu, ndp, quan 1y va s
dung an phi va 1€ phi toa an;

Ap dung Piéu 6, 7, 9, 30 ctia Luat Thi hanh an dan su,

QUYET PINH:

1. Khong cbép nhan yéu cau khang cao cta ba Lé Thi M, giir nguyén Ban
an dan sy so tham s6 3197/2022/DS-ST ngay 23/8/2022 cua Toa an nhan dan
thanh pho TP, Thanh pho H6 Chi Minh.

Khong chap nhan toan bd yéu cau cia ong Tran Van C.

Khong chip nhdn yéu cau cua nguoi ké thira quyen va nghia vu té tung cta
nguyén don 6ng Tran Van C vé viéc cong nhan quyén st dung dién tich dat
404,7m? thudc to ban d6 sb 44, bo dia chinh phudng B (TL 2003) c6 vi tri, dién
tich xac dinh theo Ban d6 hién trang vi tri — xac dinh ranh sé 19505 cta Trung
T2 do dac ban d6 thudc S¢ Tai nguyén va Moi truong Thanh phd H6 Chi Minh
1ap ngay 26/4/2016 cho C thira ké cua ong Tran Vian C 13 ba Lé Thi M, 6ng Tran
Vin N, ba Tran Thi Thily Tva ba Tran Thi Thuy L.

Khong chap nhan yéu cau cta nguoi ké thira quyén va nghia vu tb tung cta
nguyén don 6ng Tran Van C budc 6ng Nguyén Vin P thao dd toan b tai san
trén dat va giao tra dién tich dat 404,7m? thudc to ban do sd 44, b dia chinh
phuong B (TL 2003) c6 vi tri xac dinh theo Ban d6 hién trang vi tri — xac dinh
ranh s6 19505 cua Trung T2 do dac ban d6 thudc So Tai nguyén va Moi truong
Thanh phé H6 Chi Minh 1ap ngay 26/4/2016, cho C thura ké cua ong Tran Vin C
1a ba Lé Thi M, ong Tran Vian N, ba Tran Thi Thuy Tva ba Tran Thi Thuy L.



2. V& an phi va chi phi t6 tung:
2.1. An phi dan su so tham:

Nguyén don phai chiu an phi khong gia ngach la 300.000 dong (ba tram
ngan dong) ddi v6i yéu cau cong nhan quyen str dung dét khong dugce chap nhén
va an phi khong gié ngach 200.000 dong (hai tram ngan dong) dbi véi yéu cau
budc thao d& tai san trén dat va tra phan dat tranh chap khong dugc chap nhan.
Cén trir vao tam mg an phi 6.250.000 dong (sau triéu hai trim nim muoi ngan
d6ng) 6ng Tran Van C da nop tai B lai s6 AD/2011/04664 ngay 30/12/2013 cia
Chi cuc Thi hanh 4n Quan 9; hoan tra tién tam tmg an phi chénh léch 5.750.000
d6ng (nam triéu bay trim nim muoi ngan dong) va tién tam tmg an phi 375.000
dong (ba trim bay muoi 1im ngan dong) tai B lai sb AA/2016/0003300 ngay
25/9/2017 cua Chi cuc Thi hanh an Quén 9 cho nguoi ké thira quyen va nghia vy
t6 tung cua ong Tran Vin C 1a ba Lé Thi M, 6ng Tran Vin N, ba Tran Thi Thuy
Tva ba Tran Thi Thuy L.

2.2. An phi dan sy phtic tham: Ba Lé Thi M phai chiu an phi 1a 300.000
dong (ba trim ngan ddng), khiu trir vao sb tién tam Ung an phi phtc tham
300.000d (ba trim ngan dong) ba M da ndp theo B lai thu s AA/2021/0028247
ngay 08/9/2022 cua Chi cuc Thi hanh an dan sy thanh ph6TD, Thanh phé Ho
Chi Minh.

2.3., Chi phi td tung: Ghi nhan sy ty nguyén (;ﬁa nguyén don chiu toan bo
chi phi t0 tung. Nguyén don da dong du C chi phi to tung.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2 Luat
thi hanh 4n dan sy, nguoi phai thi hanh an dan su ¢6 quyén thoa thuan thi hanh
an, quyén yéu cau thi hanh 4n, tu nguyén thi hanh an hodc bi cudng ché thi hanh
an theo quy dinh tai C Diéu 6,7 va 9 Luat thi hanh an dan su; thot hiéu thi hanh
an duogc thuc hién theo quy dinh tai Diéu 30 Luat thi hanh 4n dan su.

Noi nhan: TM. HOI PONG XET XU PHUC THAM
- TAND Téi cao; THAM PHAN — CHU TOQA PHIEN TOA

- TAND Cép cao;

- VKSND TP.HCM,;

- Cyc THA DS TP.HCM,;

- Chi cyc THA DS TP.TD;

- TAND TP.TD;

- C duong su;

- Luu ho so (T/20).

Vit Thi Thu Hwong
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