TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Poc 1ap — Tu do — Hanh phiic

Ban an s6: 237/2026/HS-PT
Ngay: 13-4-2026

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHi MINH
Vi thanh phan Hpi dong xét xir phiic thim gom co:
Théam phdn - Chii toa phién toa: Ba Poan Thi Huong Giang.
Cic Tham phdn: 1/ Ong Pang Hong Son.
2/ Ba Mai Tran Cénh.

Thur ky phién toa: Ong BUi Huy Phlc — Thu ky Toa an.

Dai dién Vien kiém sdt nhan dan Thanh phé Ho Chi Minh tham gia phién toa:
Ong Nguyén Tri Dtrc - Kiém sat vién.

Ngay 13 thang 4 nam 2026 tai try s Toa 4n nhan dan Thanh pho HO Chi Minh
xet xtr phuc tham cong khai vy an hinh sy thu 1y s6 92/2026/HSPT ngay 06/02/2026
doi vdi bi cao L& Kim C, do ¢6 khang céo cua bi cdo doi voi ban an hinh sy so tham
s0 256/2025/HS-ST ngay 31/12/2025 cua Toa an nhén dan Khu vyc 1, Thanh pho
Ho6 Chi Minh.

- Bi cao co khang cdo:

L& Kim C; sinh ngay 20/4/1987 tai tinh Thanh Hoa; noi thuong tri: Khu phd
P, xa N, tinh Thanh Héa; cho o: P, chung cu K, so F H, phuong T, Thanh pho Ho
Chi Minh; Nghe nghiép: Phong vién; Dang phai chinh tri: Dang vién D (Da bi khai
trr ra khoi Pang theo Quyet dinh s6 123-Qb/DU ngay 31/12/2025 cia Bang uy xa
N, tinh Tha}nh Hoa); trinh d§ hoc van: 12/12; Dan toc: Kinh; gi61 tinh: nam; ton gido:
khong; quoc tich: Viét Nam; con 6ng Lé Kim T‘Vé ba Hoang Thi T1; c6 vo tén Phan
Thi D va c6 02 con cung sinh vao nam 2021; tién an, ti€n sy: khong.

Bi céo bj bét, tam giif, tam giam tir ngay 21/10/2024 dén ngay 23/01/2025 dugc
thay doi bién phap ngan chan “Cam di khéi noi cu tri” cho dén nay. (Vang mat tai
phién toa)

- Nguoi bao chita cho bi cao L€ Kim C: Ong Tran Minh C1, Luat su cua Cong
ty L, thugc Boan Luat su Thanh pho H. (C6 mat tai phién toa)
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Ngodi ra, trong vu dn nay con cé bi cdo Luong Diéu T2, nhitng nguoi c6 quyén
loi, nghia vu lién quan nhung khong lién quan dén khang cdo xin duwoc huong dan
treo cua bi cao nén Hoi dong xét xu khong triéu tdp tham gia phién toa.

NOI DUNG VU AN:

Theo céc tai li€u co6 trong ho so vu an va dién bién tai phién toa, ndi dung vu an
duoc tom tat nhu sau:

Bi cao Lé Kim C la phong vién cua Tap chi Doanh nghiép va Thuong hiéu Nong
thon phu trach khu vuc mién N va dugc phan cong viét bai cho cac chuyén muc
(Doanh nghiép, bit dong san, thuong hiéu, néng thén, y té, ....). V& quy trinh cua tda
soan Tap chi “Doanh Nghi¢p va Thuong hi¢u Nong thon” nhu sau: Khi phong vién
viét bai xong s& giri 1én cip trudng ban keém tai liéu, sau do truong ban trinh 1én ban
bién tap la 6ng Nguyén Trung T3 (co van toa soan) dé xem xét, néu ndi dung bai bao
nam trong pham vi dugc uy quyén bdi Tong bién tép thi 6ng T3 s& duyét con néu
nam ngoai pham vi thi s€ trinh 1én ong Nguyen Nam T4 (Tong bién tap) dé xem xét
duyét néu bai hop 1¢. Khi bai viét duoc dang néu mudn stra n01 dung thi quy trinh la
phong vién sé tiép nhan tir c4 nhan, t6 chirc c6 mong mudn sira ndi dung bai viét va
béo truong ban, trudng ban tiép tuc bao cao ban bién tap dé duyét dang bai.

Vao ngay 08/10/2024, bi cdo C nhan thong tin tir ngudi khac phan anh co s¢
lam dep Iris Premium, dia chi D N, Phuong E, Quan C, Thanh phé HO Chi Minh
(nay 1a phuong B, Thanh phd H6 Chi Minh) do ba Pang Thi Phuong T5 14 chi co
so ¢6 dau hiéu hoat dong khong dung quy dinh phap luat vé dich vu lam dep, tiém
detox gidm mad, co s hoat dong khong du gidy phep hoat dong, bi cao C thu thap dir
liéu quang cdo trén mang va dén truc tiép co s¢ dé thu thap thong tin. Sau d6, bi cao
C lién hé qua s6 dién thoai (Idy trén trang mang) dé xac minh thong tin khach quan
da chiéu thi gip duoc ngudi tén Tuong Minh T6 (13 thu ky ctia ba T5), bi cdo C tu
gid1 thiéu 1a phong vién Tap chi Doanh nghi€p va Thuong hi¢u Nong thon va trinh
bay nhitng ndi dung dé xac minh v6i d6i twong T6 thi ddi twong T6 yéu cau két ban
Zalo, dong thoi cung cip ndi dung phan anh qua Zalo. Bi cao C dong y két ban va
giri noi dung phan anh qua zalo thi d6i twong T6 noi vai tiéng sau s& co ngudi lién
hé lai. Sau d6, dbi twong T6 bao cho ba T5 thi ba T5 nhan cho anh L& Thanh T7
(nhan vién cta co sd) dé nhd bi cao Luong Diéu T2 (1a cong tac vién ciia bao V) lién
hé véi bén tap chi nén d6i twong T7 sir dung tai khoan telegram “Kyan Le” nhan tin
cho bi cao T2 biét va nhd bi cdo T2 lién h¢, tim cach lién hé xtr 1y thi bi cao T2 dong
y.

Sau do, bi cdo T2 goi dién thoai cho bi cdo C cho biét bi cdo T2 dang hd trg cho
co s& I mudn trao doi thong tin v6i bi cao C, bi cao C cling chi tra 161 nhiing ndi dung
cau hoi nhu da noi voi d6i twong T6. Ngay 12/10/2024, bi cao T2 goi va nhin tin qua
Z hen bi cdo C di udng ca phé tai quan H sé B A, phuong P, quan T (nay 1a phuong
T), Thanh phé H5 Chi Minh. Khi gip bi cao C thi bi cdo T2 néi bi cao C khong diang
bai phan anh vé co s& duoc khong, néu duoge thi co so s& hd trg chi phi 20.000.000
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dong (hai muoi tri¢u d6ng) dén 30. 000.000 ddng (ba muoi triéu dong) thi bi cao C
tra 101 bai viét da duoc bi cao C gui vé toa soan vao ngay 11/10/2024, con viéc dang
tai khong phai 14 quyén ciia bi cao C nén dé bao lai viéc toa soan da diang bai chua.

Sang ngay 13/10/2024, bi cao T2 nhén tin va goi dién nhung b1 cdo C ban viéc
nén khong nghe may. Sau dé, bi cdo C truy cap vao tap chi thi mdi biét bai viét phan
anh vé co s 1am dep Iris Premium cua bi cdo C duogc dang 1én trén Tap chi Doanh
nghiép va Thuong hiéu Nong thon voi tiéu dé: “Cong ty TNHH 11 c¢6 dau hiéu hoat
dong khong ding quy dinh phap luat?”” véi bit danh cua bi céo C 1a “Song Phuong”
nén bi cdo C nhin tin cho bi cdo T2 ndi bai da dugc dang roi. Khoang 15 gid ciing
ngdy, bi cido T2 g cho d6i twong T7 duong link
“https://doanhnghiepthuonghieu.vn/cong-ty-tnhh-iris- premium-co-hoat-dong-
dung-quy-dinh1-p60442.html” cta tap chi Doanh nghi€p va Thuong hi¢u Nong thon
v6i bai ding cham biém viéc chim soc sic dep ctia Cong ty va c6 st dung hinh anh
ctia Cong ty. Doi tugng T7 béo cho ba T5 thi ba T5 nhd anh T7 lién hé bi cdo T2
gitp dd. Sau d6, bi cdo T2 lién hé néi bi cao C gitp hd tro bén co s (ham y 1a ding
viét bai nira) thi bi cdo C déng ¥ nén khoang 16 gid cuing ngay, bi cio T2 nhan tin
thong bao di lién hé dugc bi c4o C nhd gd bai viét va cho biét bi cao C noi phia toa
soan s& g& bai véi chi phi 50.000.000 dong (ndm muoi triéu dong) con bi cao C thi
chua c6 gi nén ddi twong T7 bao lai cho ba T5 thi ba T5 dong ¥ s6 tién 50.000.000
ddéng (nim muoi triéu dong) (bi cao T2 khai viéc bao cho anh T7 chi phi chinh stra
bai viét 1a s tién 50.000.000 dong (ndm muoi tricu ddng) dé phong ho, nhung co
thoa thuan tra lai cho d6i twong T7 néu bén tda soan glam chi phi). Ngay 14/10/2024,
bi cao C 1én trang Web cua S6' Y té Thanh phd H dé xem danh sach cac co s¢ tham
my (S) duoc cap phép hoat dong trén dia ban Quén C, Thanh pho Ho6 Chi Minh thi
bi cdo C khong thay c6 tén co so Iris Premium nén bi cdo C nhan tin cho bi cao T2
hoi bén co so co6 giay phép hoat dong chua sao bi cdo C tim trén trang web ctia S6 Y
té khong thay thi bi cio T2 noi khong nim thong tin nay. Ngay 15/10/2024, bi cio C
tiép tuc lién hé vdi bi cao T2 qua Zalo va hoi bi cao T2 viéc ¢6 lién h¢ SO Y té Thanh
phd H vé viéc danh sach co s nhung bi cdo T2 chua tra 15i.

Pén ngay 16/ 10/2024, bi cao T2 va bi cao C nhan tin, goi thoai qua Z trao d6i
va nho bi cao C gd bai Vlet xudng vi thong tin anh hudng uy tin cta co so thi bi cao
C noi khong co tham quyén va s& xin ¥ kién phia toa soan. Sau dé, bi céo C lién h¢
6ng Tran D6 T8 (Trudng ban dién tir ciia Tap chi) thi 6ng T8 cho biét néu doanh
nghiép mong mudn can hd trg thi s& thay bai viét “PR” hoic chinh stra noi dung bai
viét cil. Bi cdo C bao cho bi cdo T2 thi bi cao T2 dong y chon chinh stra ndi dung bai
viét va bi cdo C ciing néi bi cdo T2 mudn chinh stra ndi dung nhur thé nao thi guri cho
bicao C dé bi cao C bién tap lai va guri lai cho bi cao T2 xem. Luc nay, bi cao T2 dé
xuét hd tro tién gip doi 1a 40.000.000 dong (bén muoi triéu dong). Khoang 17 gio
ngay 16/10/2024, bi cao T2 goi cho d6i tuong T7 dé chinh sta bai viét va giri cho
doi tuong T7 01 file word bi cdo T2 da soan san cac y chinh stra vé tiéu dé, sapo, loc
hinh anh va viét tit tén cong ty nén ddi twong T7 giri cho ba T5 xem va chinh sira.
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Bi cdo T2 hoi anh T7 cho bi cdo C bao nhiéu thi anh T7 bao cho ba T5 nén ba T5
ddng ¥ cho bi cdo C 2.000.000 dong (hai triéu d6ng). Sau do, bi cdo C tién hanh sta
tén co so va tén cong ty thanh tén viét tat “IP”, stra tén tiéu dé bai viét, bo tén nguoi
dai dién theo phép luat 1a ba Pang Thi Phuong TS5, bo dia chi thong tin Cong ty, bd
hinh anh va thay bang hinh anh minh hoa, g& tir khoa. Sau khi sira xong, bi cdo C
gtri cho 6ng Tran D6 T8 1a truong ban dién tir cia tap chi bai viét tiéu dé “Mot co s
1am dep c6 dau hiéu hoat dong trai quy dinh cta phap luat? véi bt danh Song P va
cling guri cho bi cdo T2 xem.

Sang ngay 17/10/2024, bai viét chinh stra dugc ding lai trén tap chi Doanh
Nghi¢p va Thuong hiéu Nong thon thi bi cao C gui duong link cho bi cao T2 kiém
tra, dén trua cling ngay bi cao T2 goi cam on va hen gap tai quan H sd B A, phu:ong
P, quan T, Thanh pho HO Chi Minh. Sau dé, bi cdo T2 dién thoai bao cho dbi tuong
T7 biét da hen dugc bi cdo C va noi ddi twong T7 chuan bi tién dé di gip bi cao C,
bi cdo C chi nhan tién mat, khong nhan chuyén khoan. Sau do, anh T7 noi voi T5 la
so bi cdo C khong dong ¥ nhan 2.000.000 dong (hai triéu d6ng) nén can dua thém
cho d6i tugng T7 10.000.000 dong (mudi triéu dong) nhung sau d6 ba T5 noi ddi
tugng T6 chi chuyén khoan cho anh T7 52.000.000 dong (ndm muoi hai triéu dong)
nén dbi tuong T6 dung tai khoan ca nhan cua dbi twong T6 md tai ngan hang TMCP
D1 (B). Anh T7 rat tién nhung khong kiém tra lai sb tién ddi tuong T6 di chuyén ma
nghi di rat du 62.000.000 ddng (sau muoi hai triéu dong) nén anh T7 1ay 12.000.000
dong (muoi hai triéu ddng) cho vao 01 phong bi, con 50.000.000 dong (ndm muoi
triéu dong) cho vao 01 phong bi (khong dém tién). Khoang 17 gio 30 phut cung ngay,
anh T7 dén quan ca phé s6 ca phé H sé B A, phuong P, quan T, Thanh phé Ho Chi
Minh gap bi cao T2 va dua ca 02 phong bi cho bi cao T2 r6i ndi phong bi 50.000.000
dong (nim muoi triéu dong) cho toa soan va 01 phong bi ¢6 12.000.000 dong (muoi
hai triéu dong) cho bi cao C. Bi cao T2 hoi sao phan ctia bj cao C nhiéu vay thi doi
tugng T7 noi dé phong ho khi bi cao C khong dong y. Thay vy, bi cio T2 khong
ddng ¥ nén rat ra 10.000.000 ddng (mudi triéu déng) dua lai cho dbi tuong T7. Sau
d6, bi cao T2 ndi do bi cao C dé phong va khong mudn gip g& ai ngoai bi cdo T2
nén ddi twong T7 di ra mot ban khac ngdi. Khoang 30 phut sau, bi cao T2 kiém tra
thiy phong bi cua tda soan chi c6 40.000.000 ddng (bdn muoi triéu ddng) nén bao
cho ddi tuong T7 biét thi d6i tugng T7 moi kiém tra s6 du thay ddi tuong T6 chi
chuyén s tién 52.000.000 dong (nim muoi hai triéu dong). Luc nay, ddi tuong T7
cam 10.000.000 dong (muoi triéu dong) dua lai cho bi cao T2 thi bj cdo T2 kep vao
to gidy va dé riéng trén ban ngay vi tri ngdi. Khoang 19 gid cling ngay thi bi cao C
dén, bi cdo C va bi cdo T2 néi chuyén khoang 30 phut thi bi cio T2 day 02 phong bi
tién c6 sd tién 2.000.000 dong (hai triéu dong) va 40.000.000 dong (bon muoi triéu
dong) cho bi cdo C thi mot lic sau bi Cong an kiém tra, phat hién phong bi co
42.000.000 dong (bdn muoi hai triéu dong).

Trude do, khoang 14 gid ngay 17/10/2024,ba T5 dén Cong an P2, Quan C, (nay
1a phuong B), Thanh phd H6 Chi Minh trinh bao sy viéc bi cdo L& Kim C yéu cau
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dua 62.000.000 dong (sau muot hai tri¢u ddng) méi g& bai ding va sé léy tién mit
tai diém hen 12 quan H dia chi s B A, phuong P, quan T, Thanh phd Ho Chl Minh.
Nhén duoc tin bao, Cong an Q, Thanh phd H4 Chi Minh ndm vu viéc va d trién khai
luc luong Xuong hién trurong sau do6 phat hién va moi bi cao L& Kim C va bi cao
Luong Diéu T2 vé tru s& lam viéc. Ngoai ra, ba T5 con t6 céo su viéc vao ngay
05/8/2024, bi ddi tuong Lé Vin P1 nha bao “Goc khuat thAim my” lién hé qua
Facebook dang bai viét va dung video muc dich boi nho, ha uy tin gy anh huong
hoat dong san xuat kinh doanh va yéu cau chuyén 130.000. 000 doéng (mot tram ba
muoi triéu dong) mai g0 bai dang. Ngay 21/9/2024, co s tiép tuc bi bao “Tudi tré
va Thi d6” ¢6 hanh vi viét bai phan anh vé cac sai pham ctia Cong ty TNHH 11 sau
d6 thong qua bi cdo T2 dé ky hop dong truyén thong véi s tién 54.000.000 dong
(ndm muoi bén tridu dong) nham chinh sira bai viét da dang.

Ong Tran D6 T8 khai: 6ng T8 1a trudng ban dién tir thudc tap chi Doanh nghiép
va Thuong hi¢u Nong thon, bi cdo C 1a phong vién cua tap chi va thude ban dién tir
do 6ng T8 quan ly. D6i véi bai viét tiéu dé “Cong ty TNHH 11 c6 du hiéu hoat dong
khong dung quy dinh cta phap luat” véi but danh Song P duge dang trén muc séng
khoe cua tap chi ngay 11/10/2024 1a do bi cao C viét. Khoang 09 gio ngiy
17/10/2024, bi cédo C giri qua Zalo nho 6ng T8 sira lai bai viét ngay 11/10/2024 voi
ndi dung tir tén “Cong ty TNHH 11 c6 dau hiéu hoat dong khong dung quy dinh cta
phap luat” thanh tén bai “Mot co s¢ lam dep co d4u hiéu hoat dong khong dung voi
quy dinh cta phap luat”. Ong T8 c6 doc va kiém tra khong thiy thay doi ndi dung
b6 hoan toan dia chi cong ty, viét tat tén cong ty, g6 06 tu khoa va thay d6i hinh anh
chup cua cong ty TNHH 11 nhung 6ng T8 thay ban chit khong thay doi nén gui bai
cho Ong Nguyén Trung T3 la ¢6 van cao cap cua Tong bién tap qua Zalo. Néu ong
T3 dong ¥ thi s& cho xuét ban con néu éng T3 khong dong ¥ thi sé& truc tiép sira trén
bai gdc va cap nhat lai trén hé théng quan tri ndi dung (CMS) sau d6 sé& tu dang bai.
Ong T8 khong biét viéc cac bi cao C va T2 thoa thuan chinh sira bai viét va khong
ban bac, thoa thuan véi bi cao C vé viéc nhan vy loi 13 s6 tién 40.000.000 dong (bon
muoi triéu dong) khi chinh sira ndi dung cua bai dang.

Tai Co quan Canh sat diéu tra, cic bi cdo Luong Diéu T2 va Lé Kim C da thira
nhan toan bd hanh vi nhu da néu trén, phu hop voi chung cu, tai liéu do Co quan
diéu tra thu thap thé hién trong hd so vu 4n.

Tai Ban an hinh su so tham s 256/2025/HS-ST ngay 31/12/2025 cua Toa an
nhan dan Khu vuc 1, Thanh phd H5 Chi Minh di quyét dinh:

Can ctr diém a khoan 1 Diéu 354; diém s khoan 1 khoan 2 Piéu 51; Diéu 38;
Diéu 50 ctia Bo luat Hinh sy nim 2015, sira ddi, bd sung nam 2017.

Xu phat bi cao Lé Kim C 02 (hai) nam 06 (sau) thang tu vé t0i “Nhan héi 16”.

Thoi han chap hanh hinh phat tu tinh tir ngay b;lt bi c4o dé thi hanh 4n nhung dugc
trir di thoi gian tam giam tir ngay 21/10/2024 dén ngay 23/01/2025.
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Ngoai ra, ban an con tuyén xu phat bi cao Luong Di€u T2, tuyén vé xur 1y vt
chuing, an phi, quyén khang cao theo quy dinh cua phap luat.

Ngay 09/01/2026, bi cao L€ Kim C c6 don khang cdo xin giam nhe¢ hinh phat
va xin dugc hudng an treo.

Ngay 20/01/2026, bi cao Lé Kim C c6 don stra doi, b sung khang cdo, xin cho
bi cdo dugc hudng an treo.

Tai phién toa phiic tham:

- Pai dién Vién kiém sdt nhan dan Thanh phé Ho Chi Minh phdt biéu quan diém
gidi quyét vy dn:

Sau khi tom tit ndi dung vu 4n va phan tich tinh chat, mirc do, hau qua hanh vi
pham t01 do cac bi cao thuc hién, xet thay Toa an cip so tham da xét xir di véi bi
c40 L& Kim C vé toi “Nhan hdi 10” theo diém a khoan 1 Diéu 354 ctia Bo luat hinh
su 13 ¢o can ctr, dung ngudi, dung t6i. Vé khang cdo xin duoc giam nhe hinh phat va
cho bi cao dugc huong an treo cta bi cdo Lé Kim C, cap so tham da ap dung tinh tiét
giam nhe quy dinh tai diém s khoan 1, khoan 2 Piéu 51 ciia Bo luat hinh sy dé tuyén
bi cao murc hinh phat 02 nam 06 thang tu la phu hop va tai phién toa phic tham bi
cao khong cung cap tinh tiét nao thé hién bi cdo co tinh tiét giam nhe nao moi nén
khong c6 co sé chap nhan khang céo ciia bi cdo. Dé nghi Hoi dong xét xtr giit nguyén
ban an so tham.

- Ludt sur Tran Minh C1 bdo chita cho bi cdo L& Kim C nhu sau:

Luat su dé nghi Hoi dong xét xir cho bi cao Lé Kim C dugc hudng an treo, boi
18 bi cao khong chil dong yéu cau nhén loi ich vat chat tir Cong ty TNHH 11, ma do
Cong ty C2 lién hé véi bi cao dé chinh stra bai dang. Vé tinh tiét giam nhe, b céo da
thanh khan khai bao, an nan hdi cai, bi cdo duogc ting nhiéu khen thuong trong qua
trinh cong tac va tai dia phuong; gia dinh cta bi cdo c6 cong vdi cach mang; bi cdo
c6 hoan canh kho khan, c6 noi cu tra o rang va bi céo la lao dong chinh trong gia
dinh, nén dé nghi Ho1 déng x€t xur ap dung diém s, v, x khoan 1, khoan 2 Piéu 51;
Diéu 54 va Diéu 65 cua Bo luat hinh sy, dong thoi 4p dung Nghi quyét 02/2018/NQ-
HDTP ngay 15/5/2018 va Nghi quyét 01/2022/NQ-HPTP ngay 15/4/2022 ctua Hoi
dong tham phan Téa 4n nhan déan t6i cao dé cho bi cao dugc hudng an treo.

- Paqi dién Vién kiem sat doi dap voi Ludt sw nhw sau: Ddi véi céc tinh tiét giam
nhe ma Luat su di néu thi dé nghi HO1 déng xét xur 4p dung néu c6 can ct.

Pai dién Vién kiém sat va Luat su khong tranh luén ndi1 dung nao khac.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cur vao cac tai li€u trong ho so vu an da dugc
tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] Vétd tung:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Kim%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/4/1987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Nh%C6%B0%20Xu%C3%A2n,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
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[1.1] Pon khang céo ctia bi cao L& Kim C vé noi dung quyén khang céo va thoi
han khang cao thuc hién ding quy dinh ctia B9 luat to tung hinh sy nam 2015. Do
d6, Hoi dong xét xir chap nhan xem xét giai quyét don khang cdo cia bi céo theo
trinh ty phtic tham.

[1.2] V& hanh vi, quyét dinh t6 tung cia Co quan Canh sat diéu tra Cong an
Thanh pho H, Piéu tra vién, Vién kiém sat nhan dan Khu vuc 1, Thanh phd Ho Chi
Minh, Kiém sat vién, Thim phan, Thu ky Toa an nhan dan Khu vuc 1, Thanh pho
Hd Chi Minh trong qué trinh diéu tra, truy t6 da thuc hién dung vé thim quyén, trinh
tur, thi tuc quy dinh cta B luat T6 tung hinh sy. Qua trinh diéu tra va tai phién toa,
bi cao khong co 'y kién hoac khiéu nai vé hanh vi, quyét dinh cua Co quan tién hanh
t6 tung, nguoi tién hanh to ‘tung. Do do, cac hanh vi, quyet dinh t6 tung ctia Co quan
tién hanh t6 tung, nguoi tién hanh t6 tung da thyc hién déu hop phap.

[1.3] Tai phién toa phuc thim, bi cao L& Kim C vang mat nhung c6 Lut su bao
chira cho bi cao c6 mat tai phién toa, nén Hoi ddng xét xtr can ctr Piéu 351 cua BO
luat tb tung hinh sy nam 2015 dé xét xir Vang mit ddi voi bi céo.

[2] Can ctr 161 khai ctia bj cdo L& Kim C tai phién toa so tham phu hop véi 1oi
khai ctia bi cdo Luong Diéu T2 trong qua trinh diéu tra va tai phién toa so tham, phu
hop véi Bién ban bat nguoi pham tdi qua tang, dit liéu trich xuét dién thoai, sao ké
tai khoan ngan hang ciing nhu cac chimg cit khac co trong hd so vu an, Hoi dong xét
xtr c6 du co sd dé xac dinh:

[2.1] Bi céo Lé Kim C 1a phdong vién cua Tap chi Doanh nghiép va Thuong hi¢u
Nong thon theo Hop dong lao dong s 05/2021/TCDN&TH/HPLD ky ngay
01/4/2021 va dugc phan cong viét bai cho cac chuyén muc Doanh nghiép, bét dong
san, thwong hiéu, nong thon, y té,... V& quy trinh ctia toa soan Tap chi “Doanh Nghiép
va Thuong hiéu Nong thon™: Phong vién chiu trach nhiém vé noi dung thong tin dang
tai va khi viét bai xong s& giri 1én cdp trudng ban kem tai liéu, sau do truong ban
trinh 1én ban bién tap la ong Nguyén Trung T3 (co van toa soan) dé xem xét, néu noi
dung bai bao nam trong pham vi dugc Gy quyén boi Tong bién tap thi ong T3 s&
duyét con néu nam ngoai pham vi thi s€ trinh 1én ong Nguyen Nam T4 (Tong bién
tap) dé xem xét duyét néu bai hop 1¢€. Khi bai viét duoc dang néu mudn stra noi dung
thi quy trinh 1a phong vién s& tiép nhan tir ca nhan, t6 chirc c6 mong mudn stra noi
dung bai viét va bao trudng ban, truéng ban tiép tuc bao cdo ban bién tap dé duyét
dang bai.

[2.2] Ngay 11/10/2024, bi cao L& Kim C da dang tai bai viét c6 tiéu dé “Cong
ty TNHH 11 ¢6 d4u hiéu hoat dong khong ding quy dinh phap luat?” véi but danh
“Song Phuong”, trong ndi dung néu rd co s& lam dep Iris Premium, dia chi D N,
Phuong E, Quan C, Thanh phé H6 Chi Minh (nay 1a phuong B, Thanh phé H6 Chi
Minh) do ba Bang Thi Phuwong T5 14 chi co s& ¢6 ddu hiéu hoat dong khong dung
quy dinh phap luat vé dich vu lam dep, tiém detox gidm md, co s& hoat dong khong
du gidy phép hoat dong. Do bai viét giy anh huong dén uy tin doanh nghiép nén ba
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Kim%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/4/1987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Nh%C6%B0%20Xu%C3%A2n,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Kim%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/4/1987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Nh%C6%B0%20Xu%C3%A2n,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Kim%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/4/1987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Nh%C6%B0%20Xu%C3%A2n,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o%20L%C3%AA%20Kim%20C%C6%B0%E1%BB%9Dng%20c%E1%BB%A7a%20L%C3%AA%20Kim%20C%C6%B0%E1%BB%9Dng:%3C/b%3E%20L%C6%B0%C6%A1ng%20Di%E1%BB%87u%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Kim%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/4/1987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Nh%C6%B0%20Xu%C3%A2n,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Trung%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20To%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Nam%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Kim%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/4/1987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Nh%C6%B0%20Xu%C3%A2n,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Iris%20Premium
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Iris%20Premium
https://trolyao.toaan.gov.vn/l%20link/o%20414%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20Khai,%20Ph%C6%B0%E1%BB%9Dng%205,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20B%C3%A0n%20C%E1%BB%9D,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20414%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20Khai,%20Ph%C6%B0%E1%BB%9Dng%205,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20B%C3%A0n%20C%E1%BB%9D,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20414%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Minh%20Khai,%20Ph%C6%B0%E1%BB%9Dng%205,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20B%C3%A0n%20C%E1%BB%9D,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%20Thanh

béang Thi Phuong T5 da thong qua trg' ly 1a L& Thanh T7 lién hé véi bi cdo Luong
Diéu T2 dé nho 1am trung gian dung ra giai quyét gitm sy viéc. Sau do, bi cao T2
da lién hé véi bi cdo Lé Kim C dé nghi g& hoac chinh stra bai viét trén véi s6 tién
40.000.000 dong (bi cao T2 nbi ba T5 chi phi g& bai 1a 50.000.000 dong) thi bi cao
C ddng ¥ va gti cho ong Tran Do T8 xem xét duyét chinh stra bai viét theo hudng
tén co s& va tén cong ty thanh tén viét tat “IP”, stra tén tiéu dé bai viét, bo tén nguoi
dai dién theo phép luat 1a ba Pang Thi Phuong TS5, bo dia chi thong tin Cong ty, bd
hinh anh va thay bang hinh anh minh hoa, g& tir khoa, dong thoi bi cao C giri cho bi
c40 T2 xem thi bi cao T2 hen bj cdo C dén quan C3 dé giri tién cam on. Sau khi bai
viét dugc chinh stra vao sang ngay 17/10/2024 va do bj cdo T2 yéu cau, ba T5 dong
¥ cho bi cao C 2.000.000 dong, sau d6 L& Thanh T7 ndi can dua thém cho bj cao C
s6 tién 10.000.000 dong thi ba T5 khong dong ¥ va noéi Tuong Minh T6 chi chuyén
khoan cho T7 52.000.000 dong dé dwa cho bi cao C. Pén ngay 17/10/2024 tai quan
H s6 B A&, phuong P, quan T, Thanh phé H6 Chi Minh, bi cdo L& Kim C di c6 hanh
vi nhan so tién 42.000.000 dong, trong d6 40.000.000 dong 1a tién dé chinh sta bai
viét, con 2.000.000 dong 1a tién ba T5 giri cho bi cao C thi bi Cong an kiém tra bat
qua tang.

Nhu vay, bi cao Lé Kim C da c6 hanh vi lgi dung chtrc vu, quyen han 1a phong
vién cua Tap chi Doanh nghi¢p va Thuong hiéu Nong thon, truc tiép nhéan sb tién
42.000.000 dong dé chinh sira bai viét theo yéu cau cua bi cdo Luong Diéu T2. Do
d6, Toa an cap so tham xét xir bi cio L& Kim C vé toi “Nhan hdi 16” theo quy dinh
tai diém a khoan 1 Diéu 354 ciia Bo luat Hinh sy nam 2015, stra d6i, bo sung nam
2017 la c6 can ctr, dang nguoi, dung toi.

[3] Hanh vi pham toi ctia bi céo 1a nguy hiém cho x4 hoi, khong nhimg d3 xam
pham tryc tiép dén tinh dung dan, binh thuong cua hoat dong bao chi, ma con gay
du luan x4u trong xa hoi. Bi cdo 1a nguoi trén 18 tudi va khong thudc trudng hop
khong c6 nang luc trach nhiém hinh sy nhung van c¢d ¥ thuc hién t6i pham. Do do,
can ap dung cac quy dinh twong Gmg ctia Bo luat hinh sy dé xur phat bi cdo mirc hinh
phat tuong xtng v4i hanh vi pham td1 ma bi cao gay ra. Tuy nhién, khi lugng hinh
Ho1 déng x€t xur cling can nhéc, xem xét dén tinh chat, mic do pham t01, cac tinh tiét
tang nang, gidm nhe trach nhi¢m hinh sy va nhan than cia bi cdo

[4] V& tinh tiét tdng nang, giam nhe trach nhiém hinh sy, nhan than cta cac bi
cao:

[4.1] V¢ tinh tiét ting ning: Bi cao khong co tinh tiét ting niang trach nhiém
hinh sy theo quy dinh tai Diéu 52 cua Bo luat Hinh sy nam 2015, stra d61, b6 sung
nam 2017.

[4.2] V@ tinh tiét gidm nhe: Qua trinh diéu tra va tai phién toa so tham, bi co
c6 thai do thanh khan khai bdo, dn nan hoi cai; bi cdo la lao dong chinh trong gia
dinh nén dugc Cap so tham ap dung tinh tiét gidm nhe quy dinh tai diém s khoan 1,
khoan 2 Diéu 51 ctia Bo luat Hinh sy ndm 2015, stra d61, bo sung ndm 2017.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Thanh%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o%20L%C3%AA%20Kim%20C%C6%B0%E1%BB%9Dng%20c%E1%BB%A7a%20L%C3%AA%20Kim%20C%C6%B0%E1%BB%9Dng:%3C/b%3E%20L%C6%B0%C6%A1ng%20Di%E1%BB%87u%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o%20L%C3%AA%20Kim%20C%C6%B0%E1%BB%9Dng%20c%E1%BB%A7a%20L%C3%AA%20Kim%20C%C6%B0%E1%BB%9Dng:%3C/b%3E%20L%C6%B0%C6%A1ng%20Di%E1%BB%87u%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Kim%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/4/1987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Nh%C6%B0%20Xu%C3%A2n,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%B4%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Th%E1%BB%8B%20Ph%C6%B0%C6%A1ng%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20qu%C3%A1n%20cafe
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Thanh%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%E1%BB%9Fng%20Minh%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20qu%C3%A1n%20c%C3%A0%20ph%C3%AA%20Highland%20s%E1%BB%91%20287%20%C3%82u%20C%C6%A1,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Trung,%20qu%E1%BA%ADn%20T%C3%A2n%20Ph%C3%BA,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20qu%C3%A1n%20c%C3%A0%20ph%C3%AA%20Highland%20s%E1%BB%91%20287%20%C3%82u%20C%C6%A1,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Trung,%20qu%E1%BA%ADn%20T%C3%A2n%20Ph%C3%BA,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Kim%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/4/1987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Nh%C6%B0%20Xu%C3%A2n,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Kim%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/4/1987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Nh%C6%B0%20Xu%C3%A2n,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%C3%A0o%20ch%E1%BB%AFa%20cho%20b%E1%BB%8B%20c%C3%A1o%20L%C3%AA%20Kim%20C%C6%B0%E1%BB%9Dng%20c%E1%BB%A7a%20L%C3%AA%20Kim%20C%C6%B0%E1%BB%9Dng:%3C/b%3E%20L%C6%B0%C6%A1ng%20Di%E1%BB%87u%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Kim%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/4/1987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Nh%C6%B0%20Xu%C3%A2n,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a

Déi véi tinh tiét giam nhe trach nhi¢m hinh sy quy dinh tai diém v, x khoan 1
Piéu 51 Bo luat hinh su ma Luat su dé nghi 4p dung cho bi cdo tai phién toa phuc
tham, Hoi dong xét xir xét thay bi cao khong thudc truong hop duoc ting thudng
huan chuong, huy chuong, danh hi¢u vinh du Nha nudc, Giadi thuong H, Giai thudng
Nha nuéc, bang khen, bang lao dong sang tao hodc c6 sang ché phat minh co gia tri
16n hoidc duge cong nhan 1a chién sy thi dua theo quy dinh ctia phap luat thi dua khen
thudng. ... theo huéng dan tai Nghi quyét s6 04/2025/NQ-HDTP ngay 30/9/2025 cia
Hoi ddng thim phan Tda an nhan dan tbi cao nén khong duoc 4p dung céc tinh tiét
giam nhe quy dinh tai diém v khoan 1 DPiéu 51 cta Bo luét hinh syu. Bi cdo khong
phai 1a nguoi c6 cong voi cdch mang hoac 1a cha, me, vo, chéng, con cua liét s nén
khong duoc ap dung tinh tiét giam nhe quy dinh tai diém x khoan 1 Piéu 51 cia Bo
luat hinh su. Dbi véi tinh tiét gia dinh bi cao c6 cong voi cach mang, Hot dong xét
xtr ap dung thém cho bi céo tinh tiét giam nhe quy dinh tai khoan 2 Diéu 51 cua Bo
luat hinh su.

[4.3] V& nhan than: Bj céo pham to1 lan dau, chua co tién an, tién sy nén dugc
xem la nguoi c6 nhan than tot khi quyét dinh hinh phat theo quy dinh tai Diéu 50 cua
B luat Hinh sy ndm 2015, stra d61, bd sung nam 2017.

[5] Xét ndi dung khang cao xin dugc hudng an treo cia bi cao L& Kim C, Hoi
dong xét xir phuc tham nhan thay: Cap so tham da danh gia vai tro, tinh chat, murc
d6 pham t6i va céac tinh tiét ting ning, giam nhe trach nhiém hinh su dé tuyén phat
bi cdo murc an 02 nam 06 thang tu 1a phu hop, twvong xtirng vé1 hanh vi pham to1 ma
bi cao gdy ra. Mic du bi cdo duoc ap dung tinh tiét giam nhe moi theo quy dinh tai
khoan 2 Diéu 51 cua B6 luat hinh su, nhung x¢ét bi cdo pham to1 nghiém trong va chi
¢6 01 tinh tiét gidm nhe trach nhiém hinh sy quy dinh tai diém s khoan 1 Piéu 51 Bo
luat hinh su nén khong thudc trudng hop dugce huong an treo theo quy dinh tai Diéu
65 cia Bo luat Hinh sy nam 2015, sia d6i, bé sung nam 2017; Nghi quyét
02/2018/NQ-HPTP ngay 15/5/2018 va Nghi quyét 01/2022/NQ-HDPTP ngay
15/4/2022 ctia Hoi dong thadm phan Toéa an nhan dan téi cao. Do d6, Hoi dong xét xtr
phuc tham khong chap nhan khang céo xin dugc huong an treo ctia bi cao Lé Kim C
va gilt nguyén ban an so tham.

[6] Lap luén trén day ciing la can cu dé chap nhan dé nghi cua dai dién Vién
kiém sat tai phién toa phuc tham vé viéc khong chap nhan khang cdo cua bi cao va
gitr nguyen ban an so tham. Pong thoi, khong chap nhan luin ct bao chira cua Luat
su vé viée dé nghi cho bi cdo dugce hudng an treo.

[7] Bi c4o phai chiu an phi hinh su phuc tham theo quy dinh cia Bo luat T tung
Hinh su va Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 ctia Quoc hoi vé an
phi, 1€ phi Toa an.

[8] Cac guyét dinh khac cua Ban an so tham khong c6 khang céo, khang nghi
c6 hiéu luc ké tir ngay hét thoi han khang céo, khang nghi.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Gi%E1%BA%A3i%20th%C6%B0%E1%BB%9Fng%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Kim%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/4/1987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Nh%C6%B0%20Xu%C3%A2n,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Kim%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/4/1987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Nh%C6%B0%20Xu%C3%A2n,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a

Vi cac lé trén,
QUYET PINH:

Cin cr diém a khoan 1 Diéu 355 va Piéu 356 cta Bo luat T tung hinh sy nim
2015;

Khong chap nhan khang cdo ctia bi cao L& Kim C. Giit nguyén ban an hinh su
so tham s6 256/2025/HS-ST ngay 31/12/2025 cua Toa an nhan dan Khu vye 1, Thanh
pho H6 Chi Minh.

‘ Cian ctr diém a khoan 1 Diéu 354; diém s }(hoé}n 1, khoan 2 Diéu 51; Diéu 38 va
bicu 50 cta Bo luat Hinh sy nam 2015, stra d6i, bo sung nam 2017,

Xur phat bi cdo L& Kim C 02 (hai) ndm 06 (séu) thang td vé t0i “Nhan hoi 16”.
Thot han chap hanh hinh phat tu tinh tir ngay bat bi cao dé thi hanh an nhung duoc
trur di thot gian tam giam tir ngay 21/10/2024 dén ngay 23/01/2025.

Can ctr Piéu 135, Piéu 136 cta B luat T tung hinh su; Diéu 23 Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban thuong vu Qubc hdi,

Bi c4o phai chiu 200.000 (Hai trim nghin) dong an phi hinh sy phtic tham.

Cac quyét dinh khac cua ban an so tham khong c6 khang cdo, khang nghi co
hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Novmhdn: " TM. HQI PONG XET XU PHUC THAM
- \VKSND TP.HCM: 3  THAM PHAN - CHU TQA PHIEN TOA

- CQ THAHS CA.TP.HCM (1)
- CQCSPT - CA.TP.HCM; 1)

- VKSND Khu vyc 1; (1)
- TAND Khu vye 1; 1)
- THADS TP.HCM (D)
- Phong THADS Khu vuyc 1; (1)
- Bi cdo; 1) Poan Thi Hwong Giang
- Luat su; (1)
- UBND noi bi cao cu tri; (1)

- Luu: VT, THS, ho so (17) (4)
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Kim%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/4/1987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Nh%C6%B0%20Xu%C3%A2n,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Kim%20C%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/4/1987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Nh%C6%B0%20Xu%C3%A2n,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a

