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TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO LAO CAI Poc Lap - Tu do - Hanh phiic
TINH LAO CAI

Bén 4n 56:19/2021/DSST
Ngay 08 thang 9 nam 2021
VIV “Tranh chdp hop dong

giao khoan”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO LAO CAI
Thanh phin Hpi dong xét xir so tham gom co:
Tham phan - Chu toa phién toa: Ba Nguyén Thi Thanh Vén
Cac Hoi tham nhén dan:
1. Ong Hoang Vin Ngan
2. Ba Vii Thi Lan Huong
Thu ky phién toa: Ba Hoang Thi Kim Anh - Thu ky Toa an nhan dan thanh
phb Lao Cai.
Ngay 08/9/2021 tai tru s& Toa an nhan dan thanh phd Lao Cai, tinh Lao Cai
xét xr so thim cong khai vu an dan su thy 1y sé: 58/2021/TLST-DS ngay 25
thang 6 nam 2021 vé viéc: "Tranh chdp hop dong giao khoan”. theo quyét dinh
dua vu an ra xét xir s0: 23/2021/QDST- DS ngay 05/8/2021 theo quyét hodn
phién toa s6: 19/2021/QPHPT ngay 20/8/2021 gitta cac duong su:
Nguyén don: Ong Nguyen Dinh Ch
Dia chi: Xom 22, xa T, huyen M, thanh pho H
Nguoi dai dién theo iy quyen cua ong Do Anh S
Dia cht T6 01, thi tran S, huyén S, thanh phd H. C6 mit
Bi don: Cong ty TNHH mdt thanh vién Hoang Th
Dia chi: S6 110, duong Ham Nghi, phuong K, thanh pho L, tinh L. (S6
nha 034, Pai 16 Tran Hu’ng bao, phuong B, thanh phd L, tinh L).
Nguoi dai dién theo phap luét: Ong Nguyen Hoang Th chirc vu Giam déc

Pia chi: S6 677, duong Tran Phu, to 02, phudng N, thanh phd L, tinh L.

Vang mat
NOI DUNG VU AN:

Theo don khoi kién ngay 16/6/2021, ban ty khai trong qua trinh gidi quyét
vu 4n va tai phién toa nguodi dai dién theo uy quyen cua nguyén don trinh bay:

Ngay 15/4/2016 anh Nguyén Pinh Ch c6 thoa thuan giao két hop dong
giao khoan vai Céng ty TNHH mét thanh vién Hoang Th (sau day g01 tat 1a
Cong ty Hoang Th) ndi dung giao khoan cho anh Nguyén Pinh Ch nang cap
duong giao thong noi thi thi tran Sapa thi xa Sa Pa, tinh Lao Cai. Hai bén ky ket
hop dong bang vin ban. Dén ngay 16/8/2017 Cong ty Hoang Th xac nhén khéi
lugng hoan thanh va nghi¢m thu cong trinh tong khéi lugng Céng ty Hoang Th
phai thanh toan cho anh Nguyén Dinh Ch sb tién 1a 1.178.300.116 dong. Ngay
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16/8/2017 Cong ty Hoang Th thanh todn cho anh Nguyén Dinh Ch bang hinh
thuc tam ung tlen cong Tai glay x4c nhan khéi luong hoan thanh, Cong ty
Hoang Th ghi tong sO tién tam Ung la la 760.484.500. Cong ty Hoang Th con ng
la: 417,815,616 dong (bon tram muo1 bay tri¢u tdm tram muoi ndm nghin sau
tram muoi sau nghln déng).Hen tra thang 9 tra 100 tri¢u, thang 11 tra 100 tri¢u
va tra hét vao cudi nim 2017. Anh Nguyén Dinh Ch nhleu lan goi dién, nhén tin
va den tan cong ty yéu cau Cong ty Hoang Th thanh todn cho anh Nguyén Pinh
Ch s tién cong con ng nhung COng ty Hoang Th khong tra, tai phién toa hom
nay, nguyen don anh Nguyen Pinh Ch van giit nguyén yéu cau khoi kién, de
nghi Toa an nhan dan giai quyét budc Cong ty Hoang Th phal tra cho anh s tién
417,815,616 don (b6n traim mudi bay triéu tam tram muoi ndm nghin sau tram
muo1 sau nghin dong) khéng yéu cau tinh 13i xut cua s tién trén.

Sau khi thu 1y vu an Toa an da thyc hién tong dat thong bao thu ly, cac
quyét dinh khac theo quy dinh. Tuy nhién, Cong ty Hoang Th khdng hop tac véi
Toa an va Toa an, khong nhan cac van ban td tung cua Toa an, Toa an da lap
bién ban vé viéc tir chdi nhan van ban va giai quyét ving mat Cong ty Hoang Th
theo quy dinh cua phap luat.

Sau khi nghién ctru cac tai liéu, chimg ctr ¢6 trong hd so vu 4n va di duoc
tham tra tai phién toa, trén co s¢ 101 trinh bay cia duong su, qua thdo luan va
nghi an, Ho1 déng xét xtr nhan dinh nhu sau:

NHAN DINH CUA TOA AN:

[1] Vé thim quyén va quan hé phap luit tranh chap: Anh Nguyen Dinh
Ch tranh chap véi Cong ty Hoang Th vé sd tién phai tra theo hop dong giao
khoan con no 14 417,815,616 dong (bdn trim mudi bay tridu tim trim muoi nim
nghin sau trim mudi sau dong) hop dong giao khoan do hai bén xac lap nén Toa
an xac dinh quan hé phap luat 1a tranh chap vé “Hop ddng giao khoan” duoc quy
dinh tai khoan 3 Diéu 26; khoan 1 Diéu 35 B6 luat td tung dan sur.

Cong ty Hoang Th 1a bi don c6 dia chi tai thoi diém giao két hop dong véi
anh Nguyén Pinh Ch va dia chi noi thuc hiép hop dong giao khoén 1a Tru so
Cong ty Hoang Th tai s6 nha 110, duong Ham Nghi, phuong Kim Tén, thanh
phd Lao Cai, tinh Lao Cai; Tai thoi diém khoi kién, Cong ty Hoang Th da
chuyén dén S6 034 Pai 16 Tran Hung Pao, phuong Bic Cuong, thanh phé Lao
Cai, tinh Lao Cai. Xét thdy vu an thudc thim quyén giai quyet cua Toa an nhan
dan thanh pho Lao Cai theo quy dinh tai diém a khoan 1 Dleu 39BLTTDS.

[2] Vé t6 tung: Bi don Cong ty Hoang Th da dugc téng dat cac thong bao
va Quyét dinh ctia Toa 4n nhung vin vang mdt tai cac phién hop va phién toa xét
xtr. Theo quy dinh tai diém b khoan 2 Diéu 227 Bo luat tb tung dan su, Toa an
tién hanh xét xtr vy an theo quy dinh cta phap luét.

[3] Vé thoi hiéu khoi kién cta vu 4n: Do khong c6 duong su nao dé nghi ap
dung thoi hiéu nén tda an khong xem xét vé thoi hiu dbi voi vu kién nay.

[3]. Xét vé ndi dung vu 4n:

Ngay 15 thang 4 nam 2016 anh Nguyén Dinh Ch va Cong ty Hoang Th ¢
thoa thuan giao két hop dong v6i nhau viée Cong ty Hoang Th giao khoan cho
anh Nguyén Pinh Ch nang cap dudong giao thong ndi thi thi trdn Sapa, thi xa Sa


https://thuvienphapluat.vn/van-ban/thu-tuc-to-tung/bo-luat-to-tung-dan-su-2015-296861.aspx
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Pa, tinh Lao Cai. Hai bén ky két bang hop dong giao khoan, giao dich dan su
duoc Cong ty Hoang Th va anh Nguyén Dinh Ch thyuc hién giao két trén co so
hai bén hoan toan tu nguyén va co day du ning luc trach nhiém dan sy theo quy
dinh cua phap luét, vé n6i dung cling nhu hinh thirc khong vi pham phap luat
nén c6 gia tri phap 1y, 1am phat sinh quyén va nghia vy giita cac bén. Pén ngay
16/8/2017 Cong ty Hoang Th xéac nhan kh01 luong hoan thanh va nghiém thu
cong trinh s tién cong dd tam ung chdt sb tién con no la: 417,815,616 dong
(bbn trim muoi bay triéu tdm trim mudi nim nghin sdu trim mudi sau dong)
hen dén hét nam 2017 thanh toan hét. Mic du bi don khéng den tham gia t6 tung
nhung can cr vao bang thong ké khéi luong cong trinh va sb tién da tam tng sb
tién con phai tra caa Cong ty Hoang Th, anh Nguyén Pinh Ch di thuc hién
xong cong viéc do Cong ty Hoang Th giao Cong ty Hoang Th c¢6 ky nhan hen
ngay tra ng nén Cong ty Hoang Th phai ¢6 trach nhiém thanh toan s tién con
ng la: 417,815,616 dong (b6n tram muoi bay triéu tam tram muoi nam nghin sau
trim mudi sau nghin dong) cho anh Nguyen binh Ch phu hop quy dinh tai Piéu
275 va biéu 551 Bo luat dan su. Yéu cau cua anh Nguyén Pinh Ch 14 ¢6 can cir
nén dugc chap nhan

[4]. V& an phi: Do yéu cau ctia nguyén don duoc chap nhan nén bj don
Cong ty Hoang Th phai chiu an phi dan su so tham cé gia ngach trén s tién
phai tra cho anh Nguyén binh Ch theo quy dinh tai Picu 147 B9 luat t6 tung dan
su va Piéu 26, Diéu 27 Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12
nam 2016 caa Uy ban thuong vu Qubc hdi quy dinh vé murc thu, mién, giam,
thu, ndp, quan 1y va sir dung an phi va I¢ phi Toa an.

Vi cac 1€ trén.

QUYET PINH

Can ct khoan 3 Diéu 26; diém a khoan 1 Diéu 35; diém b khoan 2 Diéu
227; Diéu 271 va biéu 273 B6 luat td tung dan su;

Can cur cac didu 6, 116, 117, 275, 351, 352 B0 luét dan sy;

Can cu khoan 1 Piéu 147 Bo luat t6 tung dan su; khoan 2 Piéu 26 Nghi
quyét sb 326/2014/UBTVQH 14 ngay 30/12/2016 cua Uy ban thuong vu Qudc
hoi quy dinh vé mutc thu, mién, giam, thu, ndp, quan 1y va sit dung an phi va I¢
phi toa an.

1. Chap nhan toan bo yéu cau khoi kién ctia anh Nguyén Dinh Ch .

Buoc Conq ty TNHH moét thanh vién Hoang Th phal tra cho anh Nguyen
Dinh Ch s6 tién con no 12 417,815, 616 ddng (bdn trim mudi bay triéu tam trim
Muoi ndm nghin sau tram muoi sau dong).

Ké tir ngay ban an c6 hiéu luc phap luat, hoic ké tur ngay co don yéu cau
thi hanh 4n cta nguoi duoc thi hanh 4n (d6i voi cac khoan tién phai tra cho
ngudi duge thi hanh an) cho dén khi thi hanh 4n xong, bén phai thi hanh 4n con
phai chiu khoan tién 14i ctia sb tién gbc con phai thi hanh an theo mirc 13i suat
quy dinh tai Diéu 357, Diéu 468 cta Bo luat Dan sy, trir truong hop phap luat co
quy dinh khac.


https://thukyluat.vn/vb/nghi-quyet-326-2016-ubtvqh14-muc-thu-mien-giam-thu-nop-quan-ly-su-dung-an-phi-le-phi-toa-an-524BD.html
https://thukyluat.vn/vb/bo-luat-dan-su-2015-48517.html
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2. V& 4n phi: Bi don Cong ty TNHH mot thanh vién Hoang Th phal chiu
20.712.625 (hai muoi tri¢u bay trdm muoi hai nghin sdu trdm hai ndm ddng) an
phi dan su so tham.

Anh Nguyén Pinh Ch dugc hoan lai s6 tién 10.356.300 (muoi triéu ba
trim nim muoi sau nghin ba trim dong) tam tng an phi do anh B3 Anh Song da
ndp thay theo bién lai thu s6 0000018 ngay 24/6/2021 cta Chi cuc Thi hanh an
dan sy thanh phé Lao Cai.

3.Nguyén don c6 quyén khang €ao ban an so thAm trong thoi han 15 ngay
ké tur ngay tuyén an. Bi don ¢6 quyén khang cdo an so tham trong thoi han 15
ngay ké tir ngay nhan dugc ban an hodc ban an dugc niém yet hop €.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2 Luat
thi hanh an dan sy thi ngudi dugce thi hanh an dan sw, ngudi phai thi hanh an dan
su cO quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi
hanh an hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7, 7a va 9
Luat thi hanh an dan sy; thoi hi¢u thi hanh an duogc thuc hién theo quy dinh tai
Diéu 30 Luat thi hanh an dan su.

Noi nhén: TM HOI PONG XET XU SO THAM
- Toa an tinh; Tham phan- Chii toa phién toa
- VKS tinh, TP;
-THA TP;

- Cdc duong su;
- Luu: DS, ho so vu dn. Nguyén Thi Thanh Van


https://thuvienphapluat.vn/van-ban/thu-tuc-to-tung/luat-thi-hanh-an-dan-su-2008-26-2008-qh12-82197.aspx
https://thuvienphapluat.vn/van-ban/thu-tuc-to-tung/luat-thi-hanh-an-dan-su-2008-26-2008-qh12-82197.aspx
https://thuvienphapluat.vn/van-ban/thu-tuc-to-tung/luat-thi-hanh-an-dan-su-2008-26-2008-qh12-82197.aspx

