TOA AN NHAN DAN QUAN HONG BANG CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HAI PHONG Poc 1ap - Tw do - Hanh phic

Ban an sb: 52/2021/HS-ST
Ngay 19-8-2021

, ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN HONG BANG, THANH PHO HAI PHONG

- Thanh phin Hpi dong xét xir so tham gom co:
Tham phan - Chii toa phién toa: Ong Vii Ngoc Sinh
Cdc Hoi tham nhan dan:

Ong Nguyén Minh Toan

Ong Tran Ngoc Hai.

- Thu ky phién toa: Ba Dao Thi Ha - Thu ky Toa an nhan dan quén Hong
Bang, thanh pho Hai Phong.

- Pai di¢n Vién kiém sdt nhin din quin Héng Bang, thanh phé Hii
Phong tham gia phlen tod: Ba Nguyén Thi Diéu Trang - Kiém sat vién.

Ngay 19 thang 8 nam 2021, tai tru s& Toa an nhan dan quan Hong Bang,
thanh phé Hai Phong xét xtr so tham cong khai vu an hinh sy so tham thu 1y s6
50/2021/TLST-HS ngay 23 thang 7 nim 2021 theo Quyét dinh dua vu an ra xét
xur 86 50/2021/QDXXST-HS ngay 06 thang 8 nam 2021 ddi véi bi cao:

1. DDH, sinh ngay 08 thang 6 nam 1995, tai thanh phé Hai Phong. Noi cu
tra: s6 4/19/312 A, phuong B, quan C, thanh phd Hai Phong; nghé nghiép: Khong;
trinh d¢ van hoa: Lop 6/12; dan toc: Kinh; gioi tinh: Nam; ton gido: Khong; quoc
tich: Viét Nam; con 6ng D (dé chét), va ba E, chua c6 vo, con; tién an: Ban an sb
115/2018/HSST ngay 11-9-2018 ctia Toa an nhan dan quan Lé Chan, thanh phd
Hai Phong xtr phat 18 thang ti vé toi Trom cép tai san (chua duoc xoa 4n tich);
tién sy: Khong; bi bat, tam giit tir ngdy 06-6-2021; tam giam tir ngay 09-6-2021.
C6 mat.

2. NHG, sinh ngay 12 thang 9 nam 1976, tai thanh phd Hai Phong. Noi cu
trd: s6 15/89/20 F, phuong G, quan C, thanh phé Hai Phong; nghé nghiép:
Khong; trinh d6 van hoa: Lop 8/12; dan tdc: Kinh; gidi tinh: Nam; ton gido:
Khong; qudc tich: Viét Nam; con 6ng H (da chét), va ba I, chua ¢ vo, con; tién
4n: Ban an sb 71/2014/HSST ngay 17-7-2014 cta Tda an nhan dan quan Ngod
Quyén, thanh phd Hai Phong xir phat 05 nam tu vé toi Cudp giat tai san (chip
hanh xong hinh phat ngay 07-5-2020 nhung chua dugc x6a an tich); tién su:
Khéng; nhan than: Ban an s6 98/2004/ HSST ngay 18-5-2004 ctia Tda 4n nhan
dan quin Lé Chan, thanh phé Hai Phong xur phat 12 thang ti vé toi Trom cap tai
san (d4 x0a 4n tich); bi bat, tam giit tir ngay 31-3-2021; tam giam tir ngay 09-4-
2021. C6 mat.



- Bi hai:

1. Anh BH1, dia chi: Can h J Khu d6 thi K, phuong L, quan M, thanh phd
Hai Phong, vang mat.

2. Chj BH2, dang ky ho khau thuong tr: To 3 Thi trAn N, huyén N, thanh
pho Hai Phong; cho &: Thon O, xa P, huyén Q, thanh pho Hai Phong; vang mat.

- Nguoi lam chitng: Anh NLC1, anh NLC2. Péu vang mit.
NOI DUNG VU AN:

Theo céc tai li€u co trong hd so vu an va dién bién tai phién toa, no1 dung
vu an duoc tom tat nhu sau:

Vu thir nhdt: Khoang 11gid ngay 29-3-2021, DDH di xe dap dién dén nha
NHG choi. Khi dén nha NHG, DDH gip R dang & nha NHG. DDH ¢6 nho R ché
di c6 viéc, R khong c6 xe md t6 nén dién thoai bao NHG vé nha c6 viéc. NHG
khéng co xe, nén mugn xe mo to Bién kiém soat: 15B2-180.79 va 01 mii bao
hiém kiéu dang ludi trai cua ong NLC1 dé di vé nha. Vé t6i nha, NHG gip R,
DDH, r6i DDH nho NHG ché sang khu d6 thi K & ven song phuong L, quan M,
thanh phé Hai Phong v6i muc dich trom cép tai san nhung khong néi véi NHG.
NHG diéu khién xe mé t6 chd DDH dén khu d9 thi K, khi di dén trude clra mot
cdn nha thay ctra cudn ngoai khong khoa, bén trong co ctra kinh, DDH bao NHG
dimg xe. DDH di bo dén trudc cira ngdi nha, quan sat thiy khong co ngudi, DDH
dinh vao dé trom cap tai san nhung cira kinh khéa khong vao duoc nén quay ra
bao NHG di tiép. Khi DDH quay ra, lic nay NHG biét muc dich DDH nho NHG
chd di trom cap tai san. Sau d6, NHG van tiép tuc chd DDH di trong khu d6 thi K
muc dich trom cép tai san. Khi dén can ho J khu d6 thi K, DDH phat hién 01 xe
motd nhdn hiéu Airblade Bién kiém soat: 15B1-899.79 ctua anh BH1 dung o
trudc cua nha. Quan sat khong co ai trong coi, NHG diéu khién xe mo t6 di qua
khoang 30m roi dung lai, DDH xubng xe di bo vé phia chiéc xe trén roi dung co
1&, vam pha khéa mang san trén ngudi, pha khoa xe roi diéu khién xe di vé phia
duong Van Kiép, phuong L, quan M. NHG cho trén xe mé to dang diéu khién,
doi DDH gitip phong ngira tau thoat. Khi théy DDH lay dugc xe, NHG dléu
khién xe di theo phia sau DDH nhung khong dudi kip. NHG di vé nha, thay DDH
dang & trong nha cung chiéc xe md t6 vira trdm cap duoc di bi thao Bién kiém
soat. Sau d6 DDH bo di, dén chiéu ngay 30-3-2021, NHG mang xe dén Co quan
Cong an dau tha, giao ndp lai tai san. Tai Két luan dinh gia tai san s6 17/KL-
HDPDGTS ngay 31-3-2021 cua Hoi dong dinh gia tai san trong t6 tung hinh sy
quan M két luan: Xe mé6to nhan hiéu Honda AIRBLADE, Bién kiém so4t: 15B1-
899.79 da qua st dung, co gia tri la 22.500.000 dong Co quan diéu tra tién hanh
khoi t6 vu 4n, khai t6 bi can, nhung DDH bo tron Tién hanh kham xét khan cap
tai nha NHG thu giti: 01 40 so mi dai tay mau trang, c6 clic mau den; 01 mii bao
hiém mau den, nhan hiéu "Tién Phat".

Vu thir hai: Khoang 14h ngay 05-6-2021, DDH diéu khién xe mé t6 Honda
AirBlade, mau den (chua xéac dinh dugc Bién kiém soat) muon cua ban tén S (hién
khong rd nhan than, lai lich) di tir huyén T, tinh Thai Binh vé Hai Phong. Khi dén
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khu nha tro ctia anh U & thon O, P, Q, Hai Phong, thi DDH phat hién cong khu nha
tro mo. DDH théy xe md t6 Honda SH1501, mau dé xam den Bién kiém soat:
18B1-360.79 ctia chi BH2 dang dé & cira phong tro nén nay sinh ¥ dinh trém cép.
DDH di ra phia ngoai quéc 16 17B, dung xe m0 t0 & ctlra mot nha dan cach khu tro
khoang 200m, DDH m¢ cbp xe lay bo dd vam pha khoa roi di b vao trong khu
nha tro, dat 1ui xe mo t6 SH ra ngoai cong khu nha tro, dung b d6 vam phé khoa
dién, nd6 may va diéu khién xe gidu & ngo gan cho O, x4 P. Giau xe xong, DDH
thidy anh NLC2 diéu khién xe mo to Bién kiém soat: 15C1- 417.86 di ngang qua
nén goi nhd anh NLC2 ché DDH quay lai 1dy xe Honda AirBlade. DDH diéu
khién xe Honda AirBlade vé Thai Binh tra cho S, rdi bat xe taxi quay lai khu vuc
cho O, xa P, huyén Q dé ldy xe mo t6 SH. Qua trinh diéu khién xe md t6 SH sang
Thai Binh tiéu thu DDH biét xe ¢6 cai dit dinh vi nén DDH dit thiét bi dién tir pha
song dé tranh sy truy tim ctia cha xe va luc lugng chire nang. Khi DDH di dén khu
vue thon V, xa W, huyén T, tinh Thai Binh, thi dimg xe thao Bién kiém soat, khi
vira thao xong va cat trong cop xe thi bi Cong an xa Hoéng Phong, huyén An
Duong, thanh phé Hai Phong bat gilt theo quyét dinh truy ni. Qua trinh kiém tra,
Co quan diéu tra thu giir tai cop xe md td SH: 01 vi da mau nau kich thudc 25c¢cm x
15¢cm, bén trong vi da c6 01 hdp mau den kich thude 15¢cm x 6¢cm x 3cm, bén trong
hop mau den co 01 thiét bi dién tir pha song; 01 mil ludi trai mau xam den; 01 ao
chéng nang dai tay ¢ mi mau den; 01 quan sodéc mau den Ia trang phuc DDH st
dung khi trém cap tai san; 02 co 1&; 01 mo 1ét; 02 tua vit; 10 thanh kim loai; 01
binh xit cay hinh tru tron cao 14,5cm, dudng kinh 03cm, mau xanh dugc quan
bang dinh mau den bén ngoai; 01 dao bam kim loai dai 26,5cm, ludi nhon dai
12cm, ban rong 4cm; 01 dién thoai Nokia 105, mau den, s6  sé-ri:
356613725459747 co lép 01 sim s6 dién thoai: 0795380359; 01 vi da mau den
kich thudc 18cm x 12¢m, bén trong c¢6 01 Can cude dan sd: 031095003226, mang
tén: DDH, ngay cap: 31-7-2020, noi cap: B6 Cong an va sb tién 36.000 dong. Tai
két luan dinh gia tai san ngay 10-6-2021 cua Hoi dong dinh gia tai san trong t6
tung hinh sy huyén Q két luan: Xe moétd Honda SH1501, Bién kiém soat 18B1-
360.79 da qua str dung, gia tri dinh gia: 52.000.000 dong.

Vé trach nhiém dan syu: CAc bi hai 1a anh BH1, chi BH2 d4 nhén lai tai san
va déu khong yéu cau cac bi cdo phai boi thuong dan su.

Tai Céo trang s6 56/CT-VKSHB ngay 22-7-2021, Vién Kiém sat nhan dan
quan Hong Bang, thanh phd Hai Phong truy t6: DDH vé toi Trom cép tai san theo
quy dinh diém ¢ khoan 2 Diéu 173 B¢ luat Hinh sy; NHG vé t6i Trom cép tai san
theo quy dinh khoan 1 Diéu 173 B6 luat Hinh su.

- Tai phién toa, Cic bi cao khai cac tinh tiét vu an, thira nhan viéc truy to,
xét Xt bi cdo 1a diing ngudi, dung toi danh va déu xin giam nhe hinh phat.

Pai dién Vién Kiém sat giit nguyén quan diém truy té bi cdo nhw ndi dung
ban cdo trang va dé nghi Hoi dong xét xik:

Ap dung diém ¢ khoan 2 Diéu 173, diém h khoan 1 Piéu 52, diém s khoan 1
Piéu 51, cac diéu 17, 58 cua B luat Hinh sy, xtr phat: DDH tir 42 thang dén 48
thang tu veé tOi “Trom cép tai san”. Dé nghi xem xét tinh tiét “pham t6i tir hai lan tro
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1én” theo diém g khoan 1 Diéu 52 ciia Bo luat Hinh su khi quyét dinh hinh phat doi
vo1 bi cao DDH.

Ap dung khoan 1 Di‘éu 173, Piéu 38, diém h khoan 1 Diéu 52, diém s khoan
1,, khoan 2 Diéu 5\1, cac diéu 17, 58 cuia B0 luat Hinh sy, xir phat NHG tir 18 thang
dén 24 thang tu vé td1 “TrOm cap tai san”.

Vé dan su: Khéng.

Vé xtr ly vat chung: bé nghi 4p dung Diéu 47 B6 luat Hinh sy, Diéu 106
Bo luat T tung hinh sy; tich thu tiéu huy ddi véi: 01 4o so mi dai tay mau tréng,
c¢6 cic mau den 1a trang phuc NHG str dung vao hanh vi trom cip tai san + 01 mil
bao hiém mau den, c6 kinh chin, nhan hiéu "Tién Phat". 01 vi da mau nau kich
thude 25¢m x 15cm, bén trong vi da c¢6 01 hdp mau den kich thudc 15cm x 6cm
x 3cm, bén trong hdp mau den c6 01 thiét bj dién tir pha song hinh hop mau den
kich thudc 9cm x 4,5¢cm x 2cm ¢6 gan 03 rau dai Scm, tuong Gng v6i mdi rau ky
hiéu: GSM, GPS va DCS; 01 bo dd vam pha khoa bao gém: 01 doan co 1€ miéng
vong béng kim loai mau bac loai 8mm, dai 13cm dung lam tay cong va 01 doan
kim loai mau xam mot dau hinh luc nang duong kinh 8mm, mdt dau nhon det dai
7,8cm dung 1am vam; 01 tay don md bu 16ng (can lic tay tu dong) cé can bang
cao su mau den do, dau co nat bam dai 15,8cm va 01 thanh kim loai hinh luc
nang loai 10mm, dai 5cm, duong kinh 1,3cm dé nap chyp bu 16ng; 01 mu ludi
trai mau xam den; 01 4o chong nang dai tay c6 mii ‘mau den; 01 quan so6c mau
den (14 trang phuc DDH str dung vao hanh vi trom cip tai san); 01 co 1& bang kim
loai mau bac loai 12mm, kich thude 15cm; 01 mo 1ét b'img kim loai mau bac loai
6 - 150mm, kich thudc 14,5cm; 01 tua vit can b@fmg g0, miii nhon 04 canh kich
thudc 20cm; 01 dau tua vit bé‘lng kim loai, ddu nhon 04 canh, kich thudc 12cm;
01 thanh kim loai mot dau hinh luc nang, mat dau nhon c¢6 khia dai Scm; 01
thanh kim loai hinh tru dai 10cm; 01 thanh kim loai mot dau hinh luc nang, mot
dau mai det nhon dai 7cm; 01 thanh kim loai mdt dau hinh luc nang, mot dau
dugc mai vudng dai Scm; 01 thanh kim loai hinh ludi cua dai 10cm; 01 bd khau
(can lac 160) bang kim loai mau bac dai 15cm; 01 thanh kim loai luc ning hinh
chit L dai 14cm; 01 thanh kim loai hinh chit Z dai 5cm; 01 thanh kim loai dai
8cm, mot dau quén bang dinh mau do; 01 binh xit cay hinh tru tron cao 14,5cm,
duong kinh 03cm, mau xanh duoc quan bang dinh mau den bén ngoai; 01 dao
bam kim loai dai 26,5cm, ludi nhon dai 12cm, ban rong 4cm. pé nghi tra lai cho
DDH 01 dién thoai Nokia 105, mau den, sb sé-ri: 356613725459747 ¢6 lap 01
sim sd dién thoai: 0795380359; 01 vi da mau den kich thuéc 18cm x 12cm, bén
trong c6 01 Can cude dan sb: 031095003226, Ho va tén: DDH, ngay cap: 07-9-
2020, noi cip: Bo Cong an va sb tién: 36.000 dong.

Pbi v6i anh NLC1 khi cho NHG mugn xe mé to, mii bao hiém khong
biét NHG sir dung di trom cip; anh R, khi NHG va DDH thuc hién viéc trom
cap, R khdng tham gia va khong biét viéc trom cap; anh NLC2 cho DDH di
nho xe trong qua trinh DDH thyc hién hanh vi trom cép, anh NLC2 khong biét
viéc DDH pham t6i nén Co quan diéu tra khong xu 1y. D6i véi nguoi tén S da
cho DDH muon xe md t6 dé di tir huyén T, tinh Thai Binh vé Hai Phong hién
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khong ré nhan than, lai lich va dia chi cu thé, S khong tham gia va khong biét
viéc trom cap nén Co quan dicu tra khong xir 1y.

CAc bi cao phai chiu 200.000 dong 4n phi hinh sy so thim.
NHAN PINH CUA TOA AN:

Trén co s ndi dung vu an, can clr vao cac tai liéu trong ho so vu an da
duoc tranh tung tai phién toa, Hoi dong xét xur nhan dinh nhu sau:

[1] Vé tai liéu, chimg ctt co quan Canh sat diéu tra, Diéu tra vién, Vién
kiém sat, Kiém sat vién thu thap; bi cao, nguoi tham gia t6 tung khac cung cip
deu thie hién ding quy dinh ctua B luat TH tung hinh sy. Qua trinh diéu tra, truy
t6 va tai phién toa, bi cdo va ngudi tham gia to tung khac khong c6 khiéu nai vé
nhimg chimg cw, tai lidu da thu thap, cung cip. Do d6, nhitng ching ct, tai liéu
trong vu an déu hop phap.

[2] V& hanh vi, quyet dinh t6 tung ctia co quan Canh sét dleu tra, Diéu tra
vién, Vién kiém sat, Kiém sat vién trong qua trinh diéu tra, truy t6 da thyc hién
dung vé tham quyeén, trinh ty, thu tuc quy dinh cta Bo luat T tung hinh sy. Qua
trinh diéu tra va tai phién toa, bi cdo, nguoi tham gia t6 tung khac khong co y
kién hodc khiéu nai vé hanh vi, quyét dinh cta cac co quan tién hanh té tung,
nguoi tién hanh t6 tung néu trén. Do d6, cac hanh vi, quyét dinh t6 tung cua cac
co quan tién hanh t6 tung, ngudi tién hanh té tung da thyc hién déu hop phap.

[3] Bi hai, nguoi co quyén loi, nghia vu lién quan dén vu an, nguoi duoc
Toda an triéu tap déu vang mit tai phién toa, nhung déu co 101 khai, trlnh bay tai
Co quan diéu tra, khong gay tro ngai cho viéc xét xu, nén phién toa van tién hanh
xét xtr phit hop quy dinh theo cac diéu 292, 293 cta B6 luat T tung hinh suy.

[4] Vé chiig ctr xac dinh bi cao c6 toi: Lo1 khai nhan ctia bi cdo tai phién
toa phu hop voi 101 khai cua bi cdo tai Co quan Canh sat diéu tra, phu hop voi loi
khai cua bi hai, 101 khai cua nguoi co quyén loi, nghia vu lién quan dén vu an,
nguoi tham gia to tung khéc, vat chung, Két luan dinh gia tai san, video clip va
hinh anh, bién ban nhan dang va céc tai liéu, chting ctt khac trong hd so vu an,
nén du co sé khang dinh: Ngay 29-3-2021, tai can ho J khu d6 thi K, Phuong L,
quan M, Hai Phong, DDH, NHG cung lén lat chiém doat 01 xe mo t6 Bién kiém
soat 15B1-899.79 trj gia 22.500.000 dong. Ngay 05-6-2021, tai thon O, P, Q, Hai
Phong, DDH 1én 1at chiém doat 01 xe mé t6 Bién kiém soat: 18B1-360.79 trj gia
52.000.000 dong. Do vay, DDH, NHG déu pham tdi “Trom cip tai san” theo
Diéu 173 cua B luat Hinh sy 1a dung ngudi, dang toi.

[5] Vé tinh tiét dinh khung hinh phat: NHG trom cip tai san tri gia
22.500.000 ddng, nén bi cdo NHG pham khoan 1 Piéu 173 B luét hinh sy. DDH

trom cap tai san voi tong tri gia 74.500.000 dong, nén bi cao DDH pham diém ¢
khoan 2 Piéu 173 B6 luét hinh su.

[6] Hanh vi cua c4c bi cao di xam pham dén quyén so hitu tai san hop
phap cua nguoi khac dugce phap ludt bao v€, gy mat trat tu tri an cua dia phuong,
tao ra nhiing bat on, lo lang trong nhan dan. Do vay, can phai xur ly nghiém minh
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dé ran de, trimg tri d6i voi cac bi cao, qua d6 nang cao hiéu qué cia cong tac dau
tranh, phong ngtra loai t01 pham, gép phan tao moi truong an ninh trat ty trén dia
ban khu dan cu cua dia phuong.

[7] V& vai tro d6ng pham: Céc bi cdo cb y cung thuc hién toi pham trom
cip tai san, nén can ap dung cac diéu 17, 58 cua B luat Hinh sy khi quyét dinh
hinh phat. Bi caio DDH chu muu, truc tlep thue hién to6i pham, nén vai tro cao
hon NHG giup sitc chd DDH muc dich canh gi6i, hd tro cho DDH tréom cip.

[8] V& tinh tiét tang nang trach nhiém hinh su: Céc bi cao da bi két an,
chua dugc x6a an tich ma lai thyc hién hanh vi pham t6i do cd y, nén bi céo
DDH, NHG pham tinh tiét tai pham theo diém h khoan 1 Piéu 52 cia Bo luat
Hinh su. Bi cdo DDH pham t0i trom cép tai san hai lan, nén thudc tinh tiét Pham
t61 02 1an trd 1én theo diém g khoan 1 Diéu 52 cta Bo luat Hinh su.

[9] Tinh tiét giam nhe trach nhiém hinh sy: Tai phién toa va trong qua trinh
diéu tra, cac bi cao déu thanh khan khai bao, bi cdo NHG ra dau tha.

[10] V& nhéan than: Bi cdao NHG dugc xo6a an tich ddi véi Ban an sd
98/2004/ HSST ngay 18-5-2004 ctia Toa an nhan dan quin Lé Chan, thanh phd
Hai Phong, xr phat 12 thang ti vé t6i Trom cp tai san (dd x6a an tich); nhung
can danh gia nhan than ciia bi cao thuc hién toi pham lan nay.

[11] Trén co sé danh gia toan dién tinh chat, mirc d6 nguy hiém cho xa hoi
ctia hanh vi pham ti, nhan than, vai tro dong pham, cac tinh tiét ting ning, giam
nhe trach nhiém hinh su, nguyén nhan va diéu kién gy ra toi pham, bao dam
quyét dinh hinh phat pht hop muc dich khong chi nham tring tri ngudi pham toi
ma con gido duc ho y thirc tudn theo phap luat va cac quy tic cia cude sdng.

[11.1] DDH thanh khan khai bao, nhung pham tdi hai 1an trong thoi gian
cach nhau hon 02 thang, tai pham vé toi “Trom cép tai san”, chiém doat cac tai
san tri gia 74.500.000 déng, thuc hién to61 pham véi déng pham trong 01 vu véi
vail tro chu muu, truc tiép thuc hién to1 pham. Can danh gia tinh chit, mic d6
nguy hiém cta hanh vi theo thira nhan ctia bi cdo DDH vé viéc chuén bj céc cong
cu, phuong tién, thi doan pham toi. Can xtr phat bi cdo & murc cao theo dé nghi
luan t6i cua dai dién Vién Kiém sat, méi dap tng muc dich hinh phat.

[11.2] NHG tham gia véi vai tro thtr yéu, c6 C4c tinh tiét giam nhe trach
nhi¢m hinh sy, nhung bi cdo c6 nhan than li€én quan ban &n hinh sy vé t0i Trom
cap tai san, tai pham véi lan két an trudc vé toi Cudp giat tai san, chiém doat tai
san tri gia 22.500.000 dong, nén ciing can xir phat bi cdo & mirc cao theo dé nghi
luan t0i ctia dai dién Vién Kiém sat, méi bao dam nghiém minh caa phap lut.

[12] Vé trach nhiém dan su: CAc bi hai nhan lai xe mé t6 bi chiém doat va
khéng yéu cau vé dan su, nén khong xem xét giai quyét.

[13] V& xur Iy vat chimg: Can tich thu tiéu huy ddi véi tai san lién quan toi
pham hodc khong con gia tri theo y kién ctia cac bi cdo d6i vai: 01 4o so mi dai
tay mau trang, c¢6 cic mau den 13 trang phuc NHG str dung vao hanh vi trom cip
tai san + 01 mi bao hiém mau den, ¢6 kinh chin, nhan hiéu "Tién Phat". 01 vi da



mau nau kich thudc 25¢cm x 15¢m, bén trong vi da c6 01 hop mau den kich thude
15cm x 6¢cm x 3cm, bén trong hop mau den c6 01 thiét bi dién tir pha séng hinh
hoép mau den kich thudc 9cm x 4,5cm x 2cm ¢6 gin 03 rau dai 5cm, tuong Gng
voi moi rau ky hiéu: GSM, GPS va DCS; 01 bo dd vam pha khoa bao gém: 01
doan co 1€ miéng vong béng kim loai mau bac loai 8mm, dai 13cm dung lam tay
cong va 01 doan kim loai mau xam mot dau hinh luc nang duong kinh 8mm, mot
dau nhon det dai 7,8cm dung 1am vam; 01 tay don mé bu 16ng (can lic tay tu
dong) co can bang cao su mau den do, dau c6 nat bam dai 15,8cm va 01 thanh
kim loai hinh lyc nang loai 10mm, dai S5cm, dudng kinh 1,3cm dé nip chup bu
16ng; 01 mii ludi trai mau xam den; 01 ao chbng nang dai tay c6 mii mau den; 01
quan so6c mau den; 01 cd 1é bang kim loai mau bac loai 12mm, kich thuéc
15¢cm; 01 mo 1ét bang kim loai mau bac loai 6” - 150mm, kich thudc 14,5cm; 01
tua vit can bﬁng gS, miii nhon 04 canh kich thuéc 20cm; 01 dau tua vit b::ing kim
loai, ddu nhon 04 canh, kich thudc 12c¢m; 01 thanh kim loai mét dau hinh luc
nang, mot dau nhon c6 khia dai 5cm; 01 thanh kim loai hinh tru dai 10cm; 01
thanh kim loai mot dau hinh luc nang, mot dau mai det nhon dai 7cm; 01 thanh
kim loai mot dau hinh luc nang, mot dau dugc mai vuong dai S5cm; 01 thanh kim
loai hinh ludi cua dai 10cm; 01 bo khau (can lic 1éo) bang kim loai mau bac dai
15cm; 01 thanh kim loai luc nang hinh chit L dai 14cm; 01 thanh kim loai hinh
chit Z dai Scm; 01 thanh kim loai dai 8cm, méot dau quén bang dinh mau do; 01
binh xit cay hinh try tron cao 14,5cm, duong kinh 03cm, mau xanh dugc quén
bang dinh mau den bén ngoai; 01 dao bam kim loai dai 26,5cm, ludi nhon dai
12c¢m, ban rng 4cm; 01 vi da mau den kich thuéc 18cm x 12cm cua DDH. Can
tra lai cho DDH 01 dién thoai Nokia 105, mau den, sb sé-ri: 356613725459747
c6 lap 01 sim sb dién thoai: 0795380359; 01 Can cude dan sd: 031095003226, ho
va tén: DDH, ngay cap: 07-9-2020, noi cap: Bo Cong an va sd tién: 36.000 dong,
nhung can tam gilt dién thoai va s6 tién 36.000 déng bao dam thi hanh an d6i véi
bi cao DDH.

[14] V& an phi: Mi bi cao phai ndp 200.000 ddng an phi hinh sy so tham.

Vi cac 1€ trén,

QUYET PINH:

Cin ctr vao diém ¢ khoan 2 Piéu 173, diém g, h khoan 1 Piéu 52, diém s
khoan 1 Diéu 51, cac diéu 17, 58 ciia Bo luat Hinh su, xtr phat: DDH 04 (bdn)
nam ti vé toi “Trom cdp tai san”. Thoi han tu tinh tir ngdy tam gitr ngay 06 thang
6 nam 2021.

Can ctr vao khoan 1 Diéu 173, Piéu 38, diém h khoan 1 Piéu 52, diém s
khoan 1, khoan 2 Diéu 51, cac diéu 17, 58 caa Bo luat Hinh sy, xir phat: NHG

02 (hai) nim t0 vé t6i “Trom cap tai san”. Thoi han tu tinh tir ngdy tam giit ngay
31 thang 3 nam 2021.

Can ct vao Diéu 47 Bo luat Hinh sy, Piéu 106 Bo luat T tung hinh su,
tich thu tiéu huy: 01 ao so mi dai tay mau trang, c6 cic mau den la trang phuc
NHG str dung vao hanh vi trdm cap tai san + 01 mii bado hiém mau den, c6 kinh
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chan, nhin hi¢u "Tién Phat". 01 vi da mau nau kich thudc 25cm x 15cm, bén
trong vi da c¢6 01 hdp mau den kich thudc 15cm x 6¢cm x 3cm, bén trong hdp
mau den c6 01 thiét bi dién tr pha séng hinh hop mau den kich thude 9cm x
4,5cm x 2cm ¢6 gin 03 rdu dai 5cm, tuong ng v6i mdi rau ky hidu: GSM, GPS
va DCS; 01 bd d6 vam phé khoa bao gdm: 01 doan c& 1&é miéng vong bang kim
loai mau bac loai 8mm, dai 13cm dung lam tay cong va 01 doan kim loai mau
xam mdt dau hinh luc nang duong kinh 8mm, mdt dau nhon det dai 7,8cm dung
lam vam; 01 tay don mé bu 16ng (can lac tay tuy dong) c6 can bang cao su mau
den d0, dau c6 nut bam dai 15,8cm va 01 thanh kim loai hinh lyc nang loai
10mm, dai S5em, duong kinh 1,3cm dé nap chup bu 16ng; 01 mi ludi trai mau
xam den; 01 40 chéng nang dai tay c6 mii mau den; 01 quin sodc mau den; 01 co
1é bang kim loai mau bac loai 12mm, kich thudc 15cm; 01 mo 1ét bang kim loai
mau bac loai 6” - 150mm, kich thudc 14,5cm; 01 tua vit can br?lng g5, muil nhon
04 canh kich thuéc 20cm; 01 dau tua vit béng kim loai, dau nhon 04 canh, kich
thude 12cm; 01 thanh kim loai mét dau hinh luc nang, mot dau nhon co khia dai
5cm; 01 thanh kim loai hinh tru dai 10cm; 01 thanh kim loai mét dau hinh luc
nang, mot dau mai det nhon dai 7cm; 01 thanh kim loai mot dau hinh luc nang,
mét dau duge mai vudng dai Secm; 01 thanh kim loai hinh 1u61 cua dai 10cm; 01
bo khau (cﬁn lac 1€0) béng kim loai mau bac dai 15cm; 01 thanh kim loai luc
nang hinh chir L dai 14cm; 01 thanh kim loai hinh chit Z dai 5cm; 01 thanh kim
loai dai 8cm, mot dau quén bang dinh mau do; 01 binh xit cay hinh tru tron cao
14,5cm, duong kinh 03cm, mau xanh duoc quén bang dinh mau den bén ngoai;
01 dao bim kim loai dai 26,5cm, ludi nhon dai 12cm, ban rong 4cm; 01 vi da
mau den kich thudc 18cm x 12cm cua DDH.

Tra lai cho DDH 01 dién thoai Nokia 105, mau den, sd sé-ri:
356613725459747 c6 1ap 01 sim s6 dién thoai: 0795380359; 01 Cin cudc dan sb:
031095003226, ho va tén: DDH, ngay cap 07 thang 9 nim 2020, noi cap: Bo
Cong an va s6 tién 36.000 (Ba muoi sau nghin) dong, nhung can tam giit dién
thoai, s6 tién ndy bao dam thi hanh an dbi véi DDH.

(Theo Bién ban giao nhan vat ching ngay 27 thang 7 nam 2021 va Bién lai
thu tién s6 7741 ngay 27 thang 7 nam 2021 giita Co quan Canh sat diéu tra Cong
an quan Hong Bang va Chi cuc Thi hanh 4n Dan sy quan Hong Bang, thanh pho
Hai Phong).

Can ctr vao khoan 2 Diéu 135, Diéu 136 ctia Bo luat T6 tung hinh sy va diém
a khoan 1 Diéu 23 ctia Nghi quyet sO 326/2016/UBTVQH14 ngay 30 thang 12 nam
2016 cuaa Uy ban thuong vu Quoc ho1; bude moi bi cdo phai ndp 200.000 (hai tram
nghin) déng 4n phi hinh sy so tham.

Bi cao co quyen khang céo trong thoi han 15 ngay, ké tir ngay tuyén an. Bi
hai vang mit c6 quyén khang cao trong thoi han 15 ngay, ké tir ngdy nhan duogc
ban an hodc ban an dugc niém yét theo quy dinh cua phap luat.



Noi nhén: TM. HQI PONG XET XU SO THAM
- TAND TP.Hai Phong; THAM PHAN - CHU TQA PHIEN TOA
- S6 Tu phap TP.Hai Phong;

- VKSND TP. Hai Phong;

- Cong an TP. Hai Phong;

- Trai tam giam Cong an TP. Hai Phong;

- CA quan Hong Bang;

- Co quan THAHS Céng an Q.Hong Bang;

- VKSND Q.Hong Bang;

- Chi cuc THADS Q.Hong Bang;

- Bi céo; bi hai; ~ .

- UBND x4a noi cu tra bi cao; v Nggc Sinh

- Luu: Ho so vu én, HC-TP.



