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TOA AN NHAN DAN TINH NAM PINH

- Thanh phan Hpi dong xét xvr phiic thdm gom cé:

Tham phén - Chii toa phién tod: Ba Vii Thi Mai Huong
Cdc tham phén: Ba Vii Thi Thu

Ong Lai Vin Tung
- Thu ky phién toa: Ba Boan Thi Kim Phuong

- Dai dién Vién kiém sdt nhin déin tinh Nam Dinh tham gia phién toa:

Ong Tran Trong Dan - Kiém sat vién
Ngay 24 thang 6 nam 2020, tai tru s&, Toa 4n nhan dan tinh Nam Dinh xét xur
phtic tham cong khai vu an déan sy thy 1y s6 11/2020/TLPT-DS ngay 06 thang 01
nam 2020 veé viéc “Tranh chap hgp dong vay tai san”.
Do ban an dan su so thim s6 31/2019/DS-ST ngay 18/11/2019 ctia Toa 4n nhan dan
huyén Xuan Truong - tinh Nam Dinh bi khang cao.
Theo Quyét dinh dua vu an ra xét xir s6 49/2020/QD-PT ngay 04/5/2020 gitta cac
duong sur:
+ Nguyén don: Chi Pham Thi H - Sinh nam 1978
Noi cu tra: X0m 10A - xa X - huyén X - tinh N
+ Bi don: Chi Pham Thi N - Sinh nam 1981
Noi cu tra: T6 dan phé s 16 - thi trdn X- huyén X - tinh N..
Ngueoi bao vé quyén va loi ich hop phdp cho chi Ngoc: Luat su Bui Van K - Poan
luat su tinh Nam Dinh.
+ Ngwoi khang cao: Nguyén don Chi Pham Thi H va bi don chi Pham Thi N



NOI DUNG VU AN:

+ Tai don khot kién va qua trinh tb tung tai Toa an, nguyén don Chi Pham
Thi H trinh bay:

Chi Pham Thi H va Chi Pham Thi N ¢6 quen biét choi voi nhau tir 1au, nén
chi H ¢6 cho chi N vay tién nhiéu 1an khong hen thoi gian tra no gdc. Lai suit
vay hai bén thoa thuan miéng 1a 1000 ddng/1 triéu/1 ngay. Chét lai dén ngay
30/11/2018 chi N no chi H 13.721.000.000 déng, trong d6 c6 gbc chua tra 1a
13.125.000.000 dong va 596.129.000 dong tién 14i thang 11/2018 chua tra (riéng
1ai thang 11/2018 tinh 1a 1500 dong/1 triéu/1 ngay). Chi N hen dén 30/12/2018
s€ tra nhung chi khong tra. Ngay 06/02/2019 chi chdt bién ban nhéan no véi chi N
sO tién trén va yéu cau chi N tra ng nhung chi khong tra. Chi ciing xac nhan sau
06/02/2019 chi N d4 tra cho chi nhiéu 1an tong cong 1a 270.000.000 dong. Gidy
nhan ng ghi ngay 31/01/2018 c¢6 chit ky anh Bui Quang T va anh Poan Van b la
chi N mang gidy cho cac anh 4y ky thé nao chi khong truc tiép chimg kién nén
khong dam khang dinh 14 chit ky cua anh B va anh T . Gidy nay tai phién toa chi
xac dinh 13 chi N viét sai ngay chd xin vay tir “ngay 10 thang 12 ndm 2016 thanh
“ngay 10 thang 12 ndm 2018 vi ngay 10/12/2018 1a ngay chi va chi N viét gidy
nay. Ngay 31/1/2019 1a ngay hen tra no nén méi c6 déng md ngodc. Chit “(Dén
ngay 31 thang 1 nam 2018)” dong chit “ Xuan Kién, ngay 31 thang 1 nam
202018 1a chir ctia chi viét nhung nham 2019 thanh 2018. S6 tién chi H chdt véi
chi N 1a tir 10/12/2016 dén thang 8/2018 con ng chi 1a 9.802.000 dé)ng chtr khong
phai 1a chét dén 10/12/2018. Sau d6 chi N tiép tuc vay chi may lan nira trong
thang 9, thang 10 nam 2018 nén sb tién méi 1én 13.125.000.000 dong. Cac lan
vay déu ghi s6 nhung chi N muon s6 vé sao chép d3 xé tat ca cac to ghi no di, sau
3 thang 1a dén thang 10/2018 mdi tra lai s6 cho chi thi khong con bién nhan. Chi
da yéu cau chi N viét bién nhan téng s tién con ng cho chi 1a 13.721.000.000
ddng. Bién ban chdt no ngay 06/2/2019 giita chi H va chi N c¢6 8 muc ké thoi
diém vay tién ctia chi N 1a chi H nhé duoc ké ra theo nhu chi N trudc day noi Iy
do v&i chi H khi vay. Nay chi H yéu cau chi N tra chi 13.451.000.000 dong vi sau
30/11/2018 chi N d tra chi dugc 270.000.000 dong va khong yéu cau chi N tra
11 tir thang 12/2018 dén nay.

+ Tai ban tu khai va qua trinh tham gia tb tung tai Toa an, bi don Chi Pham
Thi N va Luat su bao vé quyén va loi ich hop phép cho bi don, trinh bay: Chi N
va chi H ¢6 mdi quan hé than quen nén chi N c6 vay tién chi H nhiéu 1an dé lam
an tir ndm 2016 dén cudi nam 2018, cac 1an cu thé chi N khong nho, dén giai doan



thang 11/2018 chi H bao chi N ghi nhan no 1a 13.721.000.000 dong, do muébn
tranh du luan 1a vo ng nén chi N ciing ky van ban xac nhan ng véi chi H, ngay
06/02/2019 chi H danh may van ban chdt no, chi N mudn xin chi H gidn no dé
1am #n nén di ky vin ban nay va con viét dang sau van ban d6 khat no , phuong
phap, thoi gian tra ng. Cac khoan muc chi H ké trong bién ban chdt no 1a khi vay
tién ctia chi H - chi N néu 1y do dé dé& vay tién chir thuc té chi N vay dé lam an.
Thue té chi N chi vay chi H khoang 5.700.000.000 ddng nhung cac 1an sau chi N
lai vay chi H dé tra 1di cho s gdc trén nén méi ra sb tién 13.721.000.000 dong.
Chi khong xé bién nhan tién nao ctia chi H vi chi H cho vay chi H cdm bién nhén,
tu ghi vao s0, chi N chi ky bién nhan nhan tién ma khong duogc cAm giéy bién
nhan. Chj ciing xac nhéan chi da ky nhan dén nay ng chi H 13.721.000.000 dong
trong d6 13.125.000.000 dong tién gdc va 596.129.000 ddng i thang 11/2018
chua tra chi H cong don vao. Mdi lan vay chi H 1y 1ai suat tir 2000 dong dén
3000d6ng/1 triéu/l ngay. Tir thang 12/2018 dén nay chi N méi tra cho chi H
270.000.000 déng con lai khong tra dugc cho chi H vi xin tra dan mdi nim
500.000.000 dong nhung chi H khdng nghe. Chi N dé nghi Toa an tinh lai tién 14i
da tra cho chi H trudc day l1a qua cao dé khau trtr di cho chi. Chi N van mong chi
H tao diéu kién cho chi 1am an tra ng. Cac khoan vay la chi N giao dich véi chi
H, anh D khong tham gia gi, chi ¢6 1an chi ky thay anh T va anh P ngay 31/1/2018
1a dé 1y do chi H cho vay tién. Tai phién toa chi khai chi vay chi H tong s6 tién 13
9.802.000.000 dong chir khong vay thém dong nao nita. Viéc chi N ky nhan ng
v6i chi H ngay 06/02/2019 ng 13.721.000.000 dong 1a do chi H ép ky.

Luat su K trinh bay b6 sung 13 theo chi N nh¢ trinh bay cho luét su 1a nim
2016 chi vay hon 1 ty nhung chi H ghi vay 4 ty, 1ai chi H cho chi N vay tinh ra la
140,7%/n3m nén da cu thanh tdi cho vay nang lai. pé nghi Toa an chuyén vu an
cho co quan diéu tra giai quyét. Néu giai quyét dan sy chi N chi tra no chi H tir
5.700.000.000 dong tré xudng.

+ Anh Bui Vin Q 1a chong chi H tai phién toa c6 10i trinh bay tién chi H
cho chi N vay la tién riéng chi H 1ay cta ngudi khac anh khong lién quan dinh liu
gi dén viéc cho vay nay, anh khong chiu trach nhiém chung véi chi H va anh
khong dé nghi gi ca.

+ Anh Poan Vin D trinh bay anh di lam an sudt ngay tir sang dén toi moi
vé. Viéc chi H va chi N vay muon tién nhau thé nao anh khong biét gi ¢4, anh
hang ngay di lam thg moc tir sing dén t6i méi vé, khong lan nio anh giao dich
vay muon tién voi chi H. Chit ky trong gidy khong phai chit ciia anh ma do vo



anh tu ky. Anh khong chiu trach nhi€ém vé viée vo anh va chi H vay muon tién
v6i nhau.

Tirndi dung vu an nhur trén, tai ban an dan su so tham s 31/2019/DS-ST ngay
18/11/2019 ctia Toa 4n nhan dan huyén Xuan Truong - tinh Nam Dinh, dd quyét
dinh:

Can clr vao khoan 3 Diéu 26, diém a khoan 1 Diéu 35, diém a khoan 1
Dicu 39, Diéu 147, Diéu 150 BLTTDS; Diéu 285, Dicu 290, Diéu 305, Dicu 471,
Diéu 474, Diéu 476, Diéu 477 BLDS 2005; Diéu 357, Diéu 468, Diéu 688 BLDS
2015; Nghi quyét 01/2019/NQ-HDTP ciia Hoi dong tham phan TANDTC; Nghi
quyét 326/2016/UBTVQH14 ctia Uy ban thuong vu Qudc hoi:

1. Xtr chdp nhan mot phan yéu cu ctia chi Pham Thi H.

- Budc Chi Pham Thi N ¢6 trich nhiém tra no chi H s6 tién 9.294.919.000
ddng tién no gdc.

- Béc yéu cau cua chi H vé 6 tién yéu cau vuot qua 1a 4.156.081.000 dong.

2. Vé an phi: Chi N phai ndp 1a 117.294.000 dong an phi dan sy so tham.
Chi H phai nop 112.156.000 dong an phi dan su so tham do yéu cau cua chi H
khong dugc chap nhan mot phan duoc déi trir so tién 60.500.000 dong chi da ndp
tam Ung an phi tai Chi cuc Thi hanh 4n dan sy huyén Xuan Truong theo bién lai
thu tién s6 0001545 ngay 10 thang 6 nim 2019.

Ké tir ngay ban an c6 hiéu luc phap luat, ngudi dugc thi hanh an c¢6 don
yéu cau thi hanh an dbi véi cac khoan tién phai tra cho ngudi dugc thi hanh an
cho dén khi thi hanh an xong tat ca cac khoan tién, hang thang bén phai thi hanh
an con phai chiu khoan tién 13i cia s tién con phai thi hanh an theo mirc 13i suat
quy dinh tai khoan 2 Piéu 468 B¢ luat Dan sy nam 2015.

Ngoai ra, ban an so tham con tuyén quyén khang céo cta cac duong su.

- Ngay 28/11/2019, nguyén don Chi Pham Thi H ¢6 don khang cao vdi ndi
dung: pé nghi cép phtc thadm xem xét budc Chi Pham Thi N phai tra cho chi )
tién 13.451.000.000 dong.

- Ngay 26/11/2019, bi don Chi Pham Thi N c6 don khang cao vai ndi dung:
Dé nghj cip phuc tham xem xét lai toan bo ban an so tham dé xac dinh lai sé tién
chi N da vay cua chi H .

Tai phién toa phiic tham:


https://thuvienphapluat.vn/van-ban/Quyen-dan-su/Bo-luat-Dan-su-2005-33-2005-QH11-2463.aspx
https://thuvienphapluat.vn/van-ban/Quyen-dan-su/Bo-luat-dan-su-2015-296215.aspx
https://thuvienphapluat.vn/van-ban/Quyen-dan-su/Bo-luat-dan-su-2015-296215.aspx
https://thuvienphapluat.vn/van-ban/Thue-Phi-Le-Phi/Nghi-quyet-326-2016-UBTVQH14-muc-thu-mien-giam-thu-nop-quan-ly-su-dung-an-phi-le-phi-Toa-an-337085.aspx
https://thuvienphapluat.vn/van-ban/Thue-Phi-Le-Phi/Nghi-quyet-326-2016-UBTVQH14-muc-thu-mien-giam-thu-nop-quan-ly-su-dung-an-phi-le-phi-Toa-an-337085.aspx

+ Nguyén don van gitr nguyén nodi dung yéu cau khai kién va yéu cau khang
c4o, bi don van giit ndi dung khang cdo, cac duong sy khong théa thuan duge voi
nhau vé viéc giai quyét vu an.

+ Bi don va ngudi bao vé quyén va loi ich hop phap cta bi don trinh bay
yéu cau khang cao: Pé nghi Hoi ddng xét xtr phiic thim xem xét lai toan bo ban
an vi: Cap so tham dé c6 qua nhiéu vi pham nghiém trong thu tuc tb tung; Sé tién
trong gidy chdt no 13 khong ding véi thuc té chi N da vay chi H vi chi N d3 ky
bién ban chdt no trong tinh trang bi chi H o ép de doa khdng ché nén budc phai
ky vao cac giéy bién nhan no; Muc 13i suat trén thue té chi N d3 tra cho chi H 1a
rat cao khong phai 1a 1000 dong/1 triéu/ 1 ngady ma murc 13i suat chi N phai tra
cho chi H ¢6 dau hiéu cua viéc cho vay ning 13i; Dé nghi Hoi dong xét xir phuc
tham Huy an so tham, chuyén vu 4n cho co quan diéu tra xem xét theo to tung
hinh sy d6i v6i hanh vi ctia chi H

+ Kiém sat vién tham gia phién toa phat biéu ¥ kién:

Vé t6 tung, qua trinh giai quyét vu an tai cip phtic tham, ThAm phan va Hoi
dong xét xtr da tuan theo cac quy dinh phéap luat to tung dan sy. Cac duong su
chap hanh dtng cac quy dinh phép luat t6 tung dan su, quyén loi ctia cac duong sur
duoc bao dam.

Vé noi dung khang cdo, xét thay can cir cac tai liéu chimg ctr va bién ban
chét ng ngay 06/02/2019, ¢ can ctr xac dinh tinh dén ngay 30/11/2018 chi N con
ng chi H sd tién 13.721.000.000 dong, trong d6 tién gdc chua tra 1a
13.125.000.000 dong va 596.129.000 ddng tién 1di thang 11/2018 chua tra. Can
cir BLDS 2005, BLDS 2015 va Nghi quyét s 01/2019/NQ-HPTP ngay
11/01/2019 ctia Hoi dong Tham phan Toa an nhan dén téi cao, cip so thim dd xem
xét lai mure 131 suat cho vay gitta cac bén va xac dinh budc chi N phai tra cho chi
H s6 tién 9.294.919.000 dong, 1a c6 can cir phap 1y.

Khang c4o cua Chi Pham Thi H va Pham thi N déu khong c6 can cir phép
ly; Vi véy can ctr khoan 1 Diéu 308 BLTTDS dé nghi Hoi dong xét xir khéng chap
nhan yéu cau khang c4o, gitr nguyén ban an so thim.

V& an phi xtr theo quy dinh phép lut.
NHAN PINH CUA TOA AN:

Sau khi nghién ctu céc tai li€u c6 trong ho so vu an, da dugc tham tra tai
phién toa, can ctr vao két qua tranh tung tai phién toa, Ho1 dong xét xur nhan dinh:



[1] Khang cdo ctia nguyén don Pham Thi H va bi don Pham thi N déu 1am
trong thoi han luat dinh nén duoc Hoi ddng xét xtr xem xét theo trinh tu té tung
phuc tham.

Tai phién toa phuc tham, nguyén don Pham Thi H c6 don van giit nguyén
ndi dung yéu cau khoi kién va yéu cau khang cdo, nguyén don xin dugc xét xtr
vang mat tai phién toa phuc tham. Can ¢t Diéu 227 BLTTDS, Toa 4n tién hanh
xét xtr phiic thim vang mat Pham Thi H.

[2] Xét noi dung khang cdo thiy:

[2.1] Cén ctr vao céac tai liéu ching cir do cac duong su giao ndp cho Toa
an, trén co so 10 trinh bay cua cac duong su trong qua trinh tham gia to tung tai
Tda an, theo gidy chdt ng ngay 06/02/2019, cb can cr xac dinh: Do ¢6 mdi quan
hé quen biét nhau, nén Chi Pham Thi H d3 nhiéu 1an cho Chi Pham Thi N vay
tién, tinh dén ngay 30/11/2018 chi N con no chi H s tién 13.721.000.000 dong,
trong d6 tién gdc chua tra 1a 13.125.000.000 dong va 596.129.000 dong tién 1ai
thang 11/2018 chua tra. Khi vay tién c6 tinh 1di nhung 13i suat vay tién do cac bén
tu thoa thuan thong nhat bang miéng voi nhau va khong ghi trong gidy vay tién.

Do ca hai bén déu tranh chap vé muc 13i suat khi vay tién, nhung khong
dua ra dugc ching cir chimg minh nén cip so tham da can ctr cc tai liéu ching
clr da thu thap xac dinh mirc 131 sudt ma cac bén da tra cho nhau trén thuc té 1a
1000 ddng/1 triéu/1 ngay 1a c6 can cit phap 1y va phu hop véi thuc té.

Theo quy dinh cua phap luat, muc 13i suat 1000 dong/1 triéu/1 ngay la
3%/thang (36%/nam) la qua cao, vuot qua muc lai suat ma Bo luat dan su quy dinh
cho phép thuc hi¢n trong cac giao dich dan sy, vi vay muec lai sut nay s€ dugc tinh
lai theo quy dinh ctia phap luat. Theo quy dinh ctia phap luat, s6 tién 13i da tra vuot
qua quy dinh cua phap luét s& duoc khau trir vao no gdc.

[2.2] Can ct vao gidy chdt ng ngay 06/02/2019, bién ban nhan ng ngay
31/01/2018, thi ¢6 can ctr xac dinh: Trong so tién gbc 13.125.000.000 dong chi
H da cho chi N vay thi c6 4 ty dong vay khi Bo lut dan sy ndm 2005 dang cd
hiéu luc thi hanh, 9.125.000.000 dong vay khi Bo luat dan sy nam 2015 da co
hiéu luc thi hanh.

+ Ddi v6i khoan tién 4.000.000.000 dong vay thang 12/2016, do khong ghi
ngdy vay nén sé tinh lai tir ngay 01/01/2017 dén 30/11/2018.

Véi 1ai suat vay 1000d/1 triéu/1 ngay thi mic 1ai xuat 1a 3%/thang
(36%/nam), theo tinh toan trén thuc t& chi N dd phai tra cho H sd tién 14i 1a
4.000.000.000d x 3% x 23 thang = 2.760.000.000 dong.



Can cr vao Quyét dinh 2868/QD —~NNNN ngay 29/11/2010 ctia Ngan hang
Nha nuée Viét Nam quy dinh mirc 13i sut co ban 12 9%/nam (0,75%/ thang); theo
quy dinh tai diém a khoan 1 Diéu 688 BLDS 2015; khoan 1 Diéu 476 BLDS 2005
va diém ¢ khoan 1 Piéu 2; diém a khoan 2 Diéu 4 Nghi quyét s6 01/2019/NQ-
HDTP ngay 11/01/2019 ctia Hoi dong Tham phan Toa 4n nhan dén tbi cao, thi véi
s tién gbe 4 ty dong, chi N chi phai tra 13i theo quy dinh nhu sau: 4.000.000.000
dong x 23 thang x 0,75% = 690.000.000 dong.

+ Khoan tién gbc vay con lai 9.721.000.000 dong, gdbm 9.125.000.000 dong
gbc 1a khoan vay trong thoi diém BLDS 2015 ¢6 hiéu luc va 596.129.000 dong 13
thang 11/2018.

- Trong s6 tién goc di vay 9.125.000.000 dong, theo gidy bién nhan no ngay
31/01/2018, c6 can cur xac dinh ¢6 5.802.000.000 d?)ng chi N vay chi H da duoc
tinh 1i tir 01/01/2018 dén 10/8/2018.

Vé6i 1ai suat vay 1000d/1 triéu/1 ngay thi muc 13i xuat 1a 3%/théng
(36%/nam), theo tinh todn trén thuc té chi N da phai tra cho Huong s6 tién 14 la
5.802.000.000 d x 3%/ thang x 7 thang 9 ngay = 1.276.122.000 dong

Can ctr Piém a khoan 3 Piéu 1 cua Nghi quyét s6 01/2019/NQ-HDTP ngay
11/01/2019 ctia Hoi dong Tham phan Toa an nhan dan tdi cao quy dinh; Diéu 468
BLDS 2013, thi v6i s6 tién vay 5.802.000.000 dong chi N chi phai tra 14i theo quy
dinh nhu sau: 5.802.000.000 d x (10%/nam :12) x 7 thang 9 ngay = 354.478.000
dong.

- Con lai s6 tién 3.323.000.000 dong 1 tién vay moi phat sinh tir 10/8/2018
dén 30/11/2018, do khong xac dinh duoc ngay thang vay nén sé tinh 13i vay tur
01/11/2018 va chi H chua nhan 1ai khoan vay nay.

Theo quy dinh ctia B luat dan sy nam 2015, 1ai s€ duoc tinh cho khoan vay
3.323.000.000 dong tir 01/11/2018 dén 30/11/2018 1a 3.323.000.000 d x
(10%/nam: 12) x 01 thang = 27.692.000d. S6 tién 1di nay chi N chua tra cho chi
H.

+ Trén thuc té, téng s6 tién 13i chi N da phai trd cho chi H cho cac khoan
vay nim 2016, 2017 va 2018 la: 2.760.000.000 dong + 1.276.122.000 dong +
596.129.000 dong (13 thang 11/2018 chi H thira nhdn cong vao trong sb
13.721.000 &) = 4.632.251.000 dong.

+ Theo quy dinh ctia B9 luat dan su, tong tién 13i chi N chi phai tra cho chi
H cho céc khoan vay ndam 2016, 2017 va 2018 1a 690.000.000 dong + 354.478.000
dong + 27.692.000 dong = 1.072.170.000 dong.


https://thuvienphapluat.vn/van-ban/Tien-te-Ngan-hang/Quyet-dinh-2868-QD-NHNN-muc-lai-suat-co-ban-bang-dong-Viet-Nam-115054.aspx

- S6 tién 1ai chi N da tra cho chi H vuot qua quy dinh cua Bo luat dan su quy
dinh 12 4.632.251.000 dong — 1.072.170.000 déng = 3.560.081.000 dong.

Theo quy dinh ctia phap luat, s6 tién 14i da tra vuot qua quy dinh ctia phap
luat s& duge khau trir vao no géc.

Nam 2019, chi N da tra cho chi H 270.000.000 dong, s6 tién nay s& duoc
khau trir vao khoan no phai tra.

Tong so tién gde chi N phai tra chi H 12 13.125.000.000 dong, s& duoc khau
trir di s tién da tra (ndm 2019 13 270.000.000 dong + 3.560.081.000 dong tién I4i
da tra vuot quy dinh BLDS = 3.830.081.000 ddng) nén chi N chi con phai tra chi
H s6 tién 9.294.919.000 dong.

Ban an so tham d quyét dinh budc Chi Pham Thi N phai tra cho Chi Pham
Thi H s tién 9.294.919.000 dong, 13 co can ctr phap 1y.

Khang cao cia Chi Pham Thi H d& nghi cap phic thim xem xét budc Chi
Pham Thi N phai tra cho chi H tong s tién 13.451.000.000 dong; Ciing nhu khang
cdo cua Chi Pham Thi N d& nghi cap phic tham xem xét lai toan bd cac khoan
vay no giita chi N va chi H do chi N khi ky cac giay bién nhan ng déu trong tinh
trang bi 0 ép khdng ché va muc 14i suat ma chi N da tra cho chi H rat cao c6 dau
hiéu cua toi cho vay nang Ii nén chi N dé nghi hay an so tham chuyén vu &n cho
co quan diéu tra xem xét theo té tung hinh sy, déu khong ¢ cin cir phap ly nén
khong duoc Hoi dong xét xir phic tham chap nhan.

[3] Cac quyét dinh khac ctia ban an so tham khong c6 khang cao - khang
nghi, Hoi ddng phuc tham khong xem xét.

Vi cac 1€ trén,
QUYET PINH:

1. Can ctr vao khoan 1 Diéu 308 BLTTDS: Khong chap nhan yéu cau khang
cao cta nguyén don Chi Pham Thi H va bi don chi Pham Thi N , gitt nguyén cac
quyét dinh ctia ban 4n so tham.

2. Can ctr vao khoan 3 Piéu 26, diém a khoan 1 Diéu 35, diém a khoan 1
Piéu 39, Picu 147, Piéu 150 BLTTDS; Piéu 285, Piéu 290, Piéu 305, Piéu 471,
Diéu 474, Biéu 476, Diéu 477 BLDS 2005; Diéu 357, Diéu 468, Diéu 688 BLDS
2015; Nghi quyét 01/2019/NQ-HDTP ngay 11/01/2019 ctua Hoi dong tham phéan
TANDTC; Nghj quyét 326/2016/UBTVQH14 cua Uy ban thudng vu Qudc hoi

2.1. X1r chap nhan mot phan yéu cau ctia chi Pham Thi H.


https://thuvienphapluat.vn/van-ban/Thu-tuc-To-tung/Bo-luat-to-tung-dan-su-2015-296861.aspx
https://thuvienphapluat.vn/van-ban/Quyen-dan-su/Bo-luat-Dan-su-2005-33-2005-QH11-2463.aspx
https://thuvienphapluat.vn/van-ban/Quyen-dan-su/Bo-luat-dan-su-2015-296215.aspx
https://thuvienphapluat.vn/van-ban/Thue-Phi-Le-Phi/Nghi-quyet-326-2016-UBTVQH14-muc-thu-mien-giam-thu-nop-quan-ly-su-dung-an-phi-le-phi-Toa-an-337085.aspx

- Budc Chi Pham Thi N ¢6 trach nhiém tra ng cho Chi Pham Thi H sd tién
9.294.919.000 dong tién no goc.

2.2. Bac yéu ciu ctia Chi Pham Thi H vé sd tién yéu cau vuot qua la
4.156.081.000 dong.

K& tir ngay ban an c6 hiéu luc phap luat, ngudi duge thi hanh an ¢ don
yéu cau thi hanh ddi véi cac khoan tién phai tra cho ngudi dugc thi hanh an cho
dén khi thi hanh 4n xong tat ca cac khoan tién, hang thang bén phai thi hanh an
con phai chiu khoan tién 13i caa s tién con phai thi hanh an theo muc 14i suat
quy dinh tai khoan 2 Piéu 468 B luat Dan su nam 2015.

3. Cac quyét dinh khac cua ban an so tham khong c6 khang cdo - khang
nghi, da c¢6 hi¢u lyc phép luat ké tir ngay hét thoi han khang céo, khéng nghi.

4. An phi dan sy phiic tham: Chi Pham Thi N, Pham Thi H déu phai nop
300.000 déng, dugc khau trir di s6 tién tam ung an phi cac chi da nop tai Chi cuc
thi hanh an dan su huyén Xuéan Trudng theo cac bién lai thu tién s6 0001652 ngay
28/11/2019 va s6 0001654 ngay 02/12/2019; Xac dinh chi N va chi H di nop du
an phi dan su phtic tham.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Truong hop ban an duogc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan sy thi nguoi duoc thi hanh an dan sy, nguoti phai thi hanh an dan su cé
quyén thoa thuan thi hanh &n, quyén y&u cau thi hanh &n, tu nguyén thi hanh &n hozic
bi cudng ché thi hanh &n theo quy dinh tai cac diéu 6, 7, va 9 Luat Thi hanh 4n dan
su; thoi hiéu thi hanh an duoc thyc hién theo quy dinh tai diéu 30 Luat thi hanh an
dan su.

TM. HQI PONG XET XU

Noi nhén: THAM PHAN - CHU TQA PHIEN TOA
- VKS tinh Nb 45 v
- TAND huyén Xuan Truong; ( ky)

- Chi cuc THADS huyén Xuan Truong;
- Cac duong su;
- Luu HS, toa DS.

Vi Thi Mai Heong



