TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
I-!UYEN BAO LAM Poc 1ap - Tu do - Hanh phic
TINH LAM PONG

Ban 4n s6: 07/2019/HNGD-ST
Ngay 22/4/2019. o
Ve viéc: “Ly hon, Tranh chap vé nudi con™

’ ‘ NHéN DANH )
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN BAO LAM
V6i thanh phan Hoi dong xét xir so tham gém co:

Tham phén - Chii toa phién toa: Ong Nguyén Vin L.
Cdc Hoi tham nhén déan: 1. Ba: Phan Thi H.
2. Ba: L& Thi S.
~ Thu ky phién toa: Ba Ka H — Thu ky Toa an nhan dan huyén B, tinh Lam
Dong.

Pai dién Vién kiém sdat nhdan dan huyén B, tinh Lam Déng tham gia phién
toa: Ba Nguyén Thi H-Kiém sat vién.

Hom nay, ngay22 thang 4 ndm 2019, tai tru s¢ Toa an nhan dan huyén B,
tinh Lam Ddng xét xir so tham coéng khai vu an hon nhén gia dinh thy 1y sb
229/2018/TLHNGD-ST ngay 04/12/2019vé viéc “Ly hén, Tranh chdp vé nudi
con’theo quyét dinh dua vu an ra xét xa s6 09/2019/QDHNGD-ST ngiy
03/4/2019 gitra cac duong su:

1. Nguyén don: Ba Nguyén Thi HN, sinh nim 1993; dia chi: X6m 01, thon
07, xa L, huyén B, tinh Lam DPdng (C6 mat).

2. Bi don: C)ng Nguyén Thanh X, sinh ndm 1983; dia chi: X6m 01, thon 07,
xa L, huyén B, tinh Lam Ddng (C6 mat).

NOI DUNG VU AN :

Tai don khéi kién ngay 03/10/2018, qua trinh gidi quyét vu anva tai
phién toa nguyén don trinh bay:

* V& quan hé hon nhan: Ba va ong X co quen biét nhau qua sy mai mdi cua
anh trai ho, sau d6 vo chong ty tim hiéu yéu nhau dugc 06thang thi quyet dinh két
hén tai UBND xd Pam B’ri, thanh phd Bao Loc, tinh Lam Pdng vao ngay
31/5/2012. Hon nhan ty nguyén, khong ai ¢p budc gi, dugc gia dinh hai bén dong y
va to chuc 18 cudi theo phong tuc. Qua trinh chung song khong hanh phuc,nguyén
nhan mau thuan 1a do vo chong bat dong quan diém sdng, 6ng X choi co bac,
khéng quan tim vo con, vo chong da song ly than tir thang 8/2018 cho dén nay,
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khong ai quan tim dén ai, tinh cam vo chong khong con nén ba HN xin duogc ly
hon véi 6ng X.

* V& con chung: Vg chong c6 01 con chung 1a Nguyén Thi Kiéu D , sinh
ngdy 25/8/2013, trong thoi gian ly than dén nay chau Diém do ba HN truc tiép
chiam soc, nudi dudng. Ly hon, ba c6 nguyén vong nhan nudi con, khong yéu cau
ong X cip dudng nudi con.

* V& tai san chung: Khong co.

* V& no chung: Khéng c.

Tai cac ban khai,qu4 trinh giai quyét vu 4n va tai phién toa nguyén don
trinh bay:

* V& quan hé hon nhan: Ong X x4c nhan trinh bay ctia ba HN vé viéc tim
hiéu, yéu nhau va két hon 1a ding. Qua trinh chung séng hanh phic dén thang
8/2018 méi phat sinh mau thuin, nguyén nhan 1a do dng nghi ngd ba HN ngoai
tinh dan dén vo chéng hay cai nhau, vg chdng da ly than tir thang 8/2018 dén nay,
khoéng ai quan tam dén ai, ba HN yéu cau ly hon 6ng X cling dong ¥ ly hon.

* V& con chung: Vo chong c¢6 01 con chung Nguyen Thi Kiéu D sinh ngay
25/8/2013, trong thoi gian ly than dén nay chau Diém do ba HN tryuc tiép chim
soc, nudi dudng. Ly hon, ong co nguyén vong nhan nudi con, khong yéu cau ba
HN cép dudng nudi con.

* V& tai san chung: Khong co.

* V& no chung: Khéng c.

Tai phién toa:

Cac duong su van gitr nguyén yéu cau cta minh.

Kiém sat vién phat biéu y kién vé viéc tudn theo phap ludt té tung trong qua
trinh giai quyét vu 4n & giai doan so tham theo quy dinh tai Diéu 262 Bo luat to
tung dan sy dong thoi dé nghi Hoi dong xét xir xtr cho ba HN va éng X duoc ly
hon véi nhau.Vé con chung dé nghi giao con chung Nguyén Thi Kiéu D , sinh
ngay 25/8/2013 cho ba HN nudi dudng, ba HN khong yéu cau 6ng X cap dudng
nudi con nén khong xem xét va buoc ba HNphai ndp an phi ly hon theo quy dinh.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li¢u c6 trong ho so vu an dugc tham tra tai phién
toa, can ctr vao két qua tranh luan tai phién toa, Ho1 dong xét xir nhan dinh:

[1] V& quan hé hén nhian: Ba HN va 6ng Xhontai UBND x3 Pam B'ri,
thanh phd Bao Loc, tinh Lam Pdong vao ngdy 31/5/2012, hén nhan tu nguyén,
khong ai ¢p budc gi nén quan hé hon nhan cua o6ng, ba 1a hop phap. Qua trinh
chung song dén thang 8/2008 thi xdy ra mau thuan. Nguyen nhan 1a do vo chong
bat dong quan diém song, 6ng X nghi ngo v¢ ngoai tinh roi xay ra mau thuan, vo
chong da ly than tir thang 8/2018 dén nay. Toa an da hoa giai dé cac bén doan tu
nhung ba HN nhét quyét ly hon va ong X ciing dong y. Xét thiy mau thuin gilta vo
ché)ng da tram trong, muc dich hon nhan khong dat dugc nén Hoi déng x¢&t XU can
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ctr vao Piéu 56 Luat hon nhan gia dinh 2014 can chap nhan yéu cau ba HN, xir cho
ba HN va 6ng X dugc ly hon véi nhau.

[2] V& con chung: Viéc giao con cho ai can phai xem xét vé moi mat va
quyén loi cua con. Xet thdy, chau Diém 14 con gai rat cAn sy cham soc, day gid va
chiam lo vé thé chit, tim sinh 1y cua ngudi me. Mat khac, tir khi vo chdng ly than
cho dén nay chau Diémduoc ba HN tryc tiép chim soc, nudi dudng, chau phat
trién khée manh, binh thuong. Pé khonglam x4o tron viée sinh séng va hoc tap,
sinh hoat ctia chau. Hoi dong xét xir can clr vao cac Diéu 81, 82, 83 va 84 can giao
chau Diém cho ba HN truc tiép nudi dudng, gido duc dén khi dii 18 tudi, ba HN
khong yéu cau ong X cap dudng nudi con nén khong xem xét.

[3] Vé tai san chung: Hoi dong xét xtr khong xem xét, giai quyét.

[4] V& no chung:Hoi dong xét xtr khong xem xét, giai quyét.
[5] V& an phi: Ba HNphai chiu 4n phi ly hon so tham theo quy dinh cta phap
luat.

Vi cac I€ trén;
QUYET PINH :

Ap dung khoan 1 Diéu 28, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu
39:Diéu 147va Diéu 273 B6 luit t6 tung dan sy; Cac Diéu 51, 56, 81, 82, 83, 84
Luat hon nhan va gia dinh 2014; Nghi quyét 326/2016/UBTVQH14 ngay
30/12/2016 cia Uy ban thudng vu Qudc hdi quy dinh vé an phi 18 phi Toa 4n.

Xu:
. L Vé quan hé hén Phﬁn:Chép nhan yéu ciu vé viéc “Ly hon, Tranh chcjp
vé nuoi con” cua ba Nguyén Thi HN, xtr cho ba Nguyén Thi HNva 6ng Nguyén
Thanh X duogc ly hon voi nhau.

2. Vé con chung: Giao chau Nguyén Thi Kiéu D, sinh ngay 25/8/2013cho
Nguyen Thi HNtruc tiép nudi dudng dén khi du 18 tudi, ba HN khéng yéu cau éng
X cap dudng nudi con.

“Viéc thay doi ngueoi truee tiép nudi con va thay déi mirc cdp dwéng nudi con
sau ly hon ciing nhw viéc tham nom, cham soc con theo quy dinh cua Ludt hon
nhdn va gia dinh.”

3.Vé an phi: Budc ba Nguyén Thi HNphai ndp 300. 000 ddng an phi ly hon,
duoc trir vao s tién tam Gng an phi di ndp theo bién lai s6 AA/2015/0005467
ngay 04/12/2018 cta Chi cuc thi hanh an dan sy huyén B. Ba HN da nop xong.

4. Vé quyén khang cao: Ba HN, ong X c6 quyép khang cao ban an trong
han 15 ngay, ké tir ngay tuyén an (22/4/2019) d€ yeu cau Toa an tinh Lam Dong
x¢ét xtr phuc tham.



“Truong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt
Thi hanh an dan sy thi nguoi dwoc thi hanh an dan su, nguoi phai thi hanh an dan
sw ¢6 quyén théa thudn thi hanh dn, quyén yéu cau thi hanh an, tw nguyén thi hanh
an hodac bi cuong ché thi hanh én theo quy dinh tai cac Piéu 6; Diéu 7 va Piéu 9
Ludt thi hanh an ddn sw; thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai
Piéu 30 Ludt Thi hanh én dan su”

Noi nhin: TM. HOI DPONG XET XU

- TAND tinh Lam Dong THAM PHAN-CHU TOA PHIEN TOA
- VKS huyén B;

- VKSND tinh Lam Ddng;

- Cac Puong su;

- CC.THADS huyén B;

- UBND xa BamB ;

- Luu hd so vu an.

Nguyén Viin L
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