TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN CHQ MOI Poc 1ap —Tw do — Hanh phuc
TINH AN GIANG

S6: 30/2025/HNGD-ST
Ngay: 24 — 01 - 2025.
Vé: “ Tranh chdp ly hén”
NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CHQ MOI, TINH AN GIANG
- Thanh phin Hpi dong xét xir so' thim gom cd6:
Thém phdn — Chii toa phién toa: Ong Lé Vian Hué.
Cdc Hoi tham nhén dan:
1. Ong Truong Phudc Cong;
2. Ba Hoang Thi Thién Lai.

- Thw ky phién toa: Ong Huynh Trong Khiém - Thu ky Toa an nhan dan huyén
Cho Moi.

- Dai di¢n Vién kiém sdt nhéan dédn huyén Cho Mdi tham gia phién toa: Ong L&
Tran Long — Kiém sat vién.

Ngay 24 thang 01 nam 2025 tai try s Toa 4n nhan dan huyén Chg Mdi, tinh An
Giang xét xtr so tham coéng khai vu 4n Hon nhan va gia dinh so tham thu 1y sé:
591/2024/TLST-HNGD, ngay 08 thang 10 nam 2024 vé: “Tranh chdp ly hén”, theo
quyét dinh dua vu an ra xét xur s6: 1.025/2024/QDXX-HNGD ngay 18 thang 12 nim
2024 gitra cac duong su:

Nguyén don: Ba Bui Thi H, sinh ndm 1989; dia chi cu tra: S6 A, duong s6 H,
phuong B, quan B, Thanh pho H6 Chi Minh.

Bi don: Ong Tran B4 D, sinh nam 1980; dia chi cu tri: Ap A, xa A, huyén C,
tinh An Giang.

Tai phién toa ba H c6 mat, éng P vang mt.
NOI DUNG VU AN:

’ Trong don khoi kién ngay 22/7/2024 voi cac tai liéu kem theo ciing nhu qua trinh
16 tung tai Toa, nguyén don ba Bui Thi H trinh bay:

Vé quan hé hén nhan: Quan hé hon nhan giita ba v6i ong B duoc hinh thanh 1a
do ty tim hiéu, dugc gia dinh hai bén dong ¥y dung ra to chirc dam cudi cho hai ngudi
vao nam 2009, hon nhan c6 dang ky két hon tai UBND x4 A, huyén C, theo Gidy chimg
nhan ding ky két hon sé 105 ngay 10/6/2009. Cudc séng chung hanh phic dén nim
2021 phat sinh mau thuin. Nguyén nhan 1a do ba lam in kinh doanh bi 15 13, nhung 6ng
b khong biét dong vién chia s€ ma d6 13i hoan toan cho ba, cha me chéng thi dudi x0,
tir 46 dan dén bat dong gay cai va ly than nhau tir thang 8/2021 dén nay. Trong thoi gian
ly than gia dinh bé mat, nén nay ba xét thay tinh cam vo chong khong con, ba xin ly hon
v6i ong D.
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Vé quan hé con chung: Ba vo61 6ng D ¢6 02 con chung tén Tran Ngoc Nhu Y,
sinh ngay 22/5/2010 va Tran Tuan K, sinh ngay 23/02/2017, hién do 6ng D nudi. Khi ly
hon ba v nguyén giao 02 con chung cho 6ng D tiép tuc nudi, ba xin khéng cap dudng
nuoi con.

Vé quan hé tai san chung: Ba véi ong P khong c6 tai san chung.
Vé quan hé no chung: Ba v6i éng D khong c6 no chung.

Toa an da thong bao hop 1€ cho 6ng Trﬁp B4 D dé tham gia phién hop cong khai
tai li€u, chiing cur va hoa giai, nhung 6ng van vang mat khong 1y do.

Tai phién toa, ba H bao luu ¥ kién ciia minh.

Quan diém cua Kiém sat vién:

Vé to tung: Toa an thy ly giai quyét ding theo trinh ty thu tyc, xac dinh ding
quan hé tranh chap va tham quyén xét xu. Trong qua trinh tién hanh t6 tung, Tham phan

cling nhu Hoi dong xét xir (viét tit HDXX) da tuan tha dang quy dinh ctia Bo luat TH
tung dan su, duong sy trong vu an cting da thuc hién ding quyén va nghia vy ctia minh.

Vé noi dung: Ba H — dng B chung sdng c6 diang ky két hon, nén duoc xem 13 hon
nhan hop phap. Qua trinh chung séng 6ng D khong quan tdm, chia s& ba trong 1am an,
dan dén ly than nhau, gia dinh boé mat, nén ba H xin ly hon 1a ¢6 cin cir. Vé con chung:
Tran Ngoc Nhu Y va Tran Tuan K yéu cau tiép tuc chung song véi cha, dé nghi HDXX
xem xét chip nhan; vé tai san chung, no chung khong dé cap. Tir phén tich trén dé nghi
HPXX quyét dinh.

NHAN PINH CUA TOA AN:

[1]. Vé thii tuc t6 tung: Ba H khdi kién ly hon véi 6ng P 13 thude tham quyén cua
Toa an duoc quy dinh tai khoan 1 Diéu 28 B luat T6 tung dan su; 6ng D c6 dia chi cu
tra tai huyén C, nén can ctr vao khoan 1 Piéu 35; diém a khoan 1 Picu 39 Bo luét T6
tung dan sy, Toa an nhan dan huyén Cho Moi thy ly giai quyét ding tham quyén. Ong
b dugc tri¢u tap hop 1¢ lan thr hai nhung van vang mat khong 1y do, nén HDXX xét xir
Vang mat ong D theo Diéu 228 B luat T tung dan su.

[2]. Vé quan hé hén nhan: BaH-ong b két hon va chung song vGi nhau vao
nam 2009, hon nhan c6 dang ky két hon, theo Gidy ching nhan dang ky két hon s6 105
ngay 10/6/2009, nén xem la hon nhan hop phap.

Tai phién toa, ba H bao luu y kién ciia minh, thé hién do 6ng P khong biét dong
vién chia s€ ma do 161 hoan toan cho ba trong viéc lam an thua 16, cha me¢ chong thi dudi
x0, tir d6 dan dén bat dong quan di€m gay cai va ly than nhau...

Qua trinh bay ctua ba H, mic du éng D da duogc téng dat hop 1€ van ban tb tung
vé nguyén nhan mau thuin vin d&én yéu cau xin ly hon cta ba H, nhung ong khéng c6 ¥
kién phan dbi, chimg t6 trinh bay cta ba H 13 ¢6 cin clr, mau thuin hién tai khong chi
giita ba H véi ong D ma anh huéng dén ca me chong véi ba H va tir khi ba H voi ong B
ly than nhau dén nay da hon 03 nim nhung gia dinh bé mit khong ding ra han gan, nén
kha nang doan tu lai khong thé, muc dich hon nhan khong thé dat duoc, HBDXX chép
nhan yéu cau cta ba H.

[3]. Vé quan hé con chung: Xét thay hai chau Tran Ngoc Nhu Y va Tran Tuan K
tu trude nay la do 6ng B nuoi, tinh cam gitra 02 chau véi 6ng D da that sy gén bo, hién
hai chéu d4 trén 07 tudi, ¥ nguyén cua hai chau tiép tuc séng véi cha. Dé khong x4o tron



vé tam sinh 1y cta hai chau ciing nhu tao diéu kién cho hai chau phat trién t6t vé sau,
HDXX chap nhan giao hai chau Y, K cho 6ng D tiép tuc nudi 1a hoan toan phu hop.

Thong qua ban an HDXX ciing giai thich cho ong D biét: Trong thoi gian nudi
con, 6ng B cung nguoi than trong gia dinh khong dugc can tré ba H trong viéc tham
nom, chdm séc, nudi dudng, gido duc con va theo yéu cau cua cha, me hodc ca nhan, to
chtrc quy dinh tai khoan 5 Diéu 84 Luat Hon nhdn va Gia dinh, Toa 4n c6 thé quyét dinh
viéc thay doi nguoi tryc tiép nudi con.

Theo quy dinh cua phap luat, khi ly hon bén khong nudi con phai c6 nghia vu cap
dudng nudi con, nhung 6ng b khong yéu cau, nén HDXX khong xem xét.

[4]. Vé quan hé tai san chung, ng chung: Ba H khai ba véi 6ng D khdng ¢ tai
san chung va khong c6 ng chung. Tuy nhién do ong D vang mat, nén HDXX khong
xem xet va khong d€ cap ¢ phan quyet dinh. Néu sau nay 6ng D co chimg ctr khac
chtrng minh c6 tai san chung, c6 ng chung va 6ng b c6 yéu cau thi Toa an sé xem xét
thu 1y gidi quyét theo quy dinh ctia phap luéat.

[5]. Vej an phi: Ba Bui Thi H la nguyén don nén phdi chiu 4n phi hon nhan gia
dinh so tham, theo quy dinh tai diém a khoan 5 Diéu 27 Nghi quyet
326/2016/UBTVQH14 ngay 30 thang 12 ndm 2016 cta Uy ban Thuong vu Quoc hi vé
an phi, 1€ phi Toa an; cac bén khong phai chiu an phi nao khac.

Vicac lé trén;

QUYET DPINH

Can clr cac Diéu 56, 81, 82, 83, 84 Ludt Hon nhan va Gia dinh; cac Diéu 144,
147 B luat T6 tung dan su; diém a khoan 5 Biéu 27 Nghi quyet 326/2016/UBTVQH14
ngay 30 thang 12 nam 2016 cta Uy ban Thuong vu Qudc hdi vé an phi, 1€ phi Toa an.

Tuyén xir: Chap nhan yéu cau ctia ba Bui Thi H.

Ve quan hé hén nhdn: Ba Bui Thi H dugc ly hon véi 6ng Tran Ba D.

Vé quan hé con chung: Ong Tran B Dat dugc tiép tuc nudi 02 con chung tén
Tran Ngoc Nhu Y, sinh ngay 22/5/2010 va Tran Tuan K, sinh ngay 23/02/2017. Ba H
khong phai cap dudng nudi con chung.

Ong P cung ngudi than trong gia dinh khong duoc can trg ba H trong viéc thim
nom, cham soc, nuodi dudng, giao duc con.

Theo yéu cau cua cha, me hodc ca nhan, to chuc quy dinh tai khoan 5 Diéu 84
Luat Hon nhan va Gia dinh, Toa an c6 thé quyét dinh viéc thay do61 nguoi truc ti€p nuodi
con.

Vé an phi: Ba Bui Thi H phai chiu 300.000 dong an phi hon nhan gia dinh so
tham, dugc chuyén tir 300.000 dong tién tam rng an phi theo Bién lai thu s6 0023272
ngay 08/10/2024 cta Chi cuc thi hanh an dan sy huyén Chg Méi (ba H ngp du).

Céac duong su co quyén lam don khang cdo trong thoi han 15 ngay ké tir ngay
tuyén an (24/01/2024), duong su vang mat tai phién toa hodc khong c6 mat khi tuyén an
H}él c6 1y do chinh dang thi thoi han khang cdo tinh tir ngay nhan dugc ban an hoac dugc
tong dat hop I¢.

(Truong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi
hc‘zn{z an dan sy thi nguoi duoc thz" hanh dﬂ dan sw, nguoi phai thi hanh an dan sw co
quyén thoa thudn thi hanh an, quyén yéu cau thi hanh an, tw nguyén thi hanh an hodac bi
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cuong ché thi hanh én theo quy dinh tai cdc Pieu 6, 7 va ?Lu(it Thi hanh an dan su;,
thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu 30 Ludt Thi hanh an dan
Su).

T/M HOI PONG XET XU SO THAM
THAM PHAN - CHU TQA PHIEN TOA

Noi nhdn:

- TAT;

- VKS huyén Chg Méi;

- THADS Chg Méi dé thi hanh.
- Céac duong su;

- Luu ho so;

-vp. Lé Vin Hué



