TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH PAK LAK Doc 1ap - Tw do - Hanh phiic

Ban 4n s6: 318/2026/DS-PT
Ngay 17 - 6 - 2026
VIV “Tranh chdp hop dong tang giao khodn

va yéu cau boi thurong thiét hai”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PAK LAK

- Thanh phin Hpi dong xét xir phiic thdm géom co:

Thdm phdn - Chii toa phién toa: Ba Nguyén Thi My My
Cdc tham phan: Ong Lé Trac Lam, 6ng Y Phi Kbudr
- Thuw ky phién toa: Ba Tran Thi Ha - Thu ky Toa an nhan dan tinh Dik Lak.

- Dai dign Vign kiém st nhan déan tinh Dik Lik tham gia phién toa: Ba
Lé Thi Bich Thuy - Kiém sat vién.
Ngay 17 thang 6 nam 2026, tai tru s Toa 4n nhan dan tinh Pk Lik xét
xt phuc tham coéng khai vu an dan su thu 1y s6: 183/2025/TLPT- DS ngay 25
thang 3 nam 2025, vé viéc “Tranh chdp hop dong giao khodn va yéu cau boi
thwong thiét hai vé tai san”.
Do Ban an dan su so thim sé: 96/2024/DS-ST ngay 12 thang 12 nim
2024 ciia Toa an nhan dan huyén Krong Pic (nay 1a TAND khu vuc 4 — Pak
Lak) bi khang cio.
Theo quyét dinh dua vu 4n ra xét xir phiic tham so: 248/2026/QDPT-DS ngay 06
thang 5 nam 2026, Quyét dinh hodn phién toa so 310/2026/QD-PT ngay
28/5/2026, gitra cac duong su:
1. Nguyen don: Cong ty c¢b phan C; dja chi: K, Quéc 16 B, xi E, tinh ik
Lak.
_ Nguoi dai dién theo phap luat: Ong 6 Hoang P, chtrc vu: Chu tich Hoi
dong thanh vién.
Nguoi dai dién theo Gy quyén cia nguyén don: Ong Pham Pinh B, sinh
nam 1957; dia chi: F T, phuong B, tinh Pak Lak; c6 mat.



2. B don ¢ yéu cau phan t6: Ba Ngo Thi H, sinh ndm 1972; dia chi:
Thon N, xa E, tinh Bak Lak; c6 mat

Nguoi dai dién theo ty quyén cho bi don: Ong Pham Vin H1, sinh nim
1984; dia chi: Buon K, xa K, tinh Lam Pong; c6 mat.

3. Nguoi khang cao: Ba Ngo Thi H.
NOI DUNG VU AN:

* Theo don khoi kién, don khéi kién bo sung qud trinh tham gia té tung va
tai phién toa nguoi dai dién theo ity quyén cho nguyén don éng Pham Pinh B
trinh bay:

Ngay 25/8/2011, ba Ngo Thi H c6 don xin hop dong khoan gon vuon cay
ca phé cho hd néng truong vién gii Cong ty TNHH mot thanh vién C (Nay la
Cong ty Co phan C).

Ngay 27/8/2011 gitra ba H va Cong ty da ky Hop dong khoan gon vuon
cdy ca phé cho ho nong trudng vién s6 931/2011/HD-GK. Theo hop d6ng thi ba
H nhan khoan chim so6c vuon cdy ca phé Voi trong nam 1990 cia Cong ty cd
dién tich 8.730m? va di¢n tich bo 16 1.268m?. Dia diém dét giao khoan thudc doi
1/5, tai thira 36, t& ban d6 s 17, dia chi thira dat: thudc x3 H, huyén K, tinh Pik
Lak. Nguyén gia vuon cay khi nhan khoan 49.139.714d6ng; Gié tri vuon cay
con lai 29.001.313dong. Phan gia tri vuon cay trén dat Cong ty gop 51%, chii hd
26p 49%. Thoi han giao khoan 1a 10 nam (tir ngay ky két hop dong dén nién vu
2020-2021).

Mitc giao khoan hang nim ba H phai nop vé Cong ty theo thoa thuin
trong Hop dong giao khoan. Cu thé: Nién vy 2011-2012 dén 2014-2015 nop
2.781 kg qua tuoi/nién vu; Nién vu 2015-2016 dén 2017-2018 ndp 2.483 kg qua
tuoi/nién vu; Nién vu 2018-2019 dén 2020-2021 ndp 2.185 kg qua tuoi/nién vu.
Viéc ky hop déng trén la dua vao B§ luat dan sy 2005; Nghi Dinh )
135/2005/ND-CP ngay 08/11/2005 ctia chinh phu; Thong tu sd 102/2006/TT-
BNN ngay 13/11/2006 cua Bd N; Quyét dinh s6 1399/QD-UDND ngay
08/6/2011 cia UBND tinh D; Bién ban Hop cac s¢ nganh lién quan (bi€n ban
Hop 11 sé nganh ngay 20/1/2011); Nghi quyét hoi nghi dai biéu nguoi lao dong
ngay 26/3/2010; Bién ban hop md rong tham gia gbp ¥ kién phuong an khoan
gon vuon cdy ca phé cho hd nong truon vién, trén co so ké thira va c6 sira doi
“Phuong 4n hop ddng hop tac dau tu & Phan chia san pham” ma Cong ty da
thue hién tir ndm 1998 dén nim 2010; Viéc ky két hop dong gitta hai bén 1a
hoan toan tuy nguyén, khong bi ép budc, khong Iira dbi, vi trude khi ky hop déng
thi ba H di c6 don xin nhén khoan vudn cay giri Cong ty, sau d6 c6 hoi dong xét
duyét don xin hop dong khoan gon vuon cay ca phé cho ho nong truong vién
cho timg ca nhan, dén Tong giam dbc thay mat Cong ty ky hop dong theo quy
dinh ciia phap luat. Viéc ky két nay 1a theo chu ky kinh doanh cua vuon ciy chir
khong ky theo tirng nam.

Ké tir khi nhan khoan vudn cdy cho dén nién vu ca phé 2017-2018 ba H
da thuc hi¢n nghia vu cham so6c vuon cay cling nhu thyuc hién dﬁy du nghia vu
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giao ndp san pham theo hop dong. Tir nién vu 2018-2019 dén nién vy 2023-
2024 ba H da khong thuc hién nghia vu giao nop san pham ca phé qua tuoi cho
Cong ty theo diing cam ket trong Hop dong va ngoai Hop ddng. Ngoai ra theo
thong bao ctua Cyc T tinh s tién thué dat ba H phai nop vé Cong ty la 5.793.381
dong Trong qua trinh thyuc hién hop dong ba con ty ¥ cit ha 51 cay mudng den
trong nam 1994, ddng thoi chiém doat toan bd 19,99m3 gd tron. Mit khac ba
con no tién khau hao kénh muong ctia Cong ty tir nam 2018 dén 2021.

Mac du hop d6ng da hét han, Cong ty da dong vién, thong bao nhiéu lan
nhung ba H van cd tinh chong d6i, Kkhoéng hop tac. Vi nhiing 1y do trén, Cong ty
lam don khaoi kién ba Ngo Thi H, d& nghi Toa an giai quyét:

- Cham dut Hop dong khoan gon vuon cdy ca phé cho hd noéng truong
vién s6 931/2011/HD-GK ngay 27/8/2011. Budc ba Ngo Thi H phai (Di roi
hodc chdt bé toan bg cdy trong xen, hé thong twdi, hang rao va vt kién triic
khéc ra khéi dat, vieon cdy) tra lai toan bo vuon cay cho Cong ty c¢b phan C véi
dién tich 8.730m? va dién tich bo 16 1 268m?. Pia diém dit giao khoan thudc doi
1/5, tai thira 36, t& ban do s 17, dia chi thia dat thudc xa H, huyén K, tinh Pak
Lak. Thira dét c6 tir can: Phia Bic giap thua so 37, to ban d6 s0 17 nguoi nhan
khoén ba H6 Thi H2; Phia Nam giap thira s 38, t0 ban dd s6 17 nguoi nhin
khoan ba Nguyén Thi H3; Phia Pong giap thira s6 41a, to ban d6 s6 17 nguoi
nhan khoan ba Phan Thi M; Phia Tay giap thtra s6 35b, t& ban d6 s6 17 nguoi
nhan kho4n ba Nguyén Thi H4.

- Budc ba Ngo Thi H phai tra cho Cong ty co phan C 7.176kg ca phé qua
tuoi con ng cua 04 nién vu (2018-2019; 2019-2020; 2020-2021; 2021-2022).
Ngoai ra, theo don khoi kién bo sung, Cong ty yéu cau ba Ngo Thi H phai tra
cho Cong ty 8.568kg ca phé qua tuoi ngoai hop dong 02 nién vu (2022-2023;
2023-2024). Tai phién toa, nguyén don xin rat mot phan yéu cau khoi kién veé
viéc budc ba H phai tra cho Cong ty 4.198kg ca phé qua tuoi ngoai hop dong
ctia 02 nién vu (2022-2023; 2023-2024). Nguyén don chi yéu cau ba H phai tra
cho Cong ty san luong ca phé qua twoi ngoai hop dong 02 nién vu (2022-2023;
2023-2024) tuong duong véi san lwong nién vu cudi (2020-2021) theo hop dong
1a 2.185 kg ca phé qua tuoi/Inién vu x 02 = 4.370kg ca phé qua tuoi. Téng cong,
Cong ty yéu cau ba H phai tra cho Cong ty c¢6 phan C 11.546kg ca phé qua tuoi
con ng cua 06 nién vu (2018-2019; 2019-2020; 2020-2021; 2021-2022; 2022-
2023; 2023-2024). Cu thé: Nién vu 2018-2019 14 621 kg; Nién vu 2019-2020
dén nién vu 2023-2024 mdi nién vy 1a 2.185kg.

- Budc ba Ngo Thi H phai ndp tién thué dat vé Cong ty Phan 49% dé cong
ty ndp cho cyc thué tinh T 14 5.793.381 dong. Trong d6: Truy thu tién thué dat
2006 - 2010 1a 204.196 dong; Truy thu tién thué dat 2015- 2017 1a 2.093.426
dong; Tién thué dat: nam 2018 1a 875.296 dong; nam 2019 14 874.175 dong;
nam 2020 1a 873.144 dong; nam 2021 1a 873.144 dong.

- Budc ba Ngo Thi H phai tra cho Cong ty co phan C tién khau hao kénh
muong hd dap tudi cho vuon ca phé 04 nim (tir nam 2018 dén nam 2021) 1a
1.746.000 dong. Trong d6 mdi nam la 436.500 dong.
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- Budc ba Ng6 Thi H dén bu thiét hai do hanh vi chat pha, chiém doat cay
mudng den dé che bong, chin gid cho vuon ciy 13 51 ciy trong nim 1994, khi
lwong 19,99m3, ¢6 gia 19,99m? x 4.620.000d/m® = 92.353.800 ddng. Tai phién
tda nguyén don xin rat mot phén yéu céu khéi kién vé viée budc ba H phai b61
thuong 49% tri gia 51 cdy mudng den trong nim 1994. Nguyén don chi yéu cau
bad H phai bdi thuong 51% tri gia 51 cdy mudng den trong niam 1994 13
92.353.800 ddng x 51% = 46.176.900 dong.

Péi v6i yéu cau phan t6 ciia bi don thi nguyén don khong dong ¥ dé nghi
Toda 4n xem xét khong chap nhan.

Qud trinh gidi quyét vu dn ciing nhw tai phién toa 6ng Pham Van HI 1&
nguoi dai dién theo 11y quyén cho bi don ba Ngé Thi H trinh bay: Vé viéc ky két
hop ddng khoan gon, thoi gian ky két, dién tich nhan khoan va cac thoa thuan
trong hop dong nhu nguyén don trinh bay 1a ding. Tuy nhién, qua trinh thuc
hién hop doéng Cong ty khong thyc hién ding theo hop dong, khong xem xét
giam san luong cho nguoi nhan khoan khi c6 thién tai xay ra. Vi nhimg Iy do
néu trén nén ba H dimg doéng san dé yéu cau Coéng ty giam san luong dong va
thuong thao lai cac dleu khoan trong hop dong.

Do d6, Cong ty c6 phan C budc ba H phai tra cho cong ty 11.546kg ca phé
qua tuoi con ng cuia 06 nién vu (2018-2019; 2019-2020; 2020-2021; 2021-2022;
2022-2023; 2023-2024) va Cham dut hgp dong khoan gon 1a khong hop 1y dé
nghi cong ty c6 phan C giam san lugng theo quy dinh trong hop dong va lam
viéc v6i ba H dé thoa thuan viéc phan chia thu nhdp sau khi trir chi phi dau tu
ding theo quy dinh ctia nghi dinh 135/2005 cua chinh phu.

Cong ty ¢b phan C budc ba H phai ndp tién thué dat vé Cong ty sb tién
5.793.381 dong tién thué dat ma khong néu cin ctr 1d rang va khong dung véi
gia thué dat trong hop dong thué dat do Cong ty P ky voi UBND tinh D tai hop
dong thué dat s6 64/HDTD ngay 27/06/2011, phu luc hop dong ngay 17/11/2011
va phu luc hop dong s6 118/PL-HPTD ngay 21/6/2017 do vay ba H chua r& dé
ndp tién cho dung véi 49% dat ba H da thué.

Cong ty cb phan C budc ba Ngo Thi H phai tra cho Cong ty ¢6 phan C
tién khau hao kénh muong hd dap tudi cho vuon ca phé 04 nam (tir nam 2018
dén nam 2021) 1a 1.746.000 dong, mdi nam 1a 436.500 dong thi ba H khdng
dong ¥.

Cong ty cd phan C budc ba Ngo Thi H dén bu 51% thiét hai do hanh vi
chit pha, chiém doat cdy mudng den dé che bong, chin gid cho vuon ciy 1a 51
cdy trong nim 1994, khéi lugng 19,99m? thi ba H khong dong v vi ba H 2
nguoi truc tiép cham soc, rong tia cay.

Po6i voi yéu cAu phan té: Theo don Phan t6 ba H yéu cau Cong ty Co
phan C tra lai cho ba H san luong ca phé da thu sai tir ndim 2011 - 2018 14
458,32kg ca phé nhan; sd ca phé ba H hudng theo ty 1& 40% tir nién vu 2011 -
2018 1a 1.449,17kg ca phé nhan; Céng nhan viéc phan chia san pham sau thu
nhap cho gia dinh ba H v&i ty 1€ Cong ty 60%, ba H 40% san luong sau khi trur
chi phi tir nam 2018-2022 1a 541,25kg ca phé nhan; Cong nhan hiéu lyc cta hop
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dong hop tac dau tu s6 395/HPHTDT ngay 05/9/1998 gitta Cong ty TNHH
MTV C va ba Ngb Thi H.

Tai phién toa so tham, bi don xin rat mot phﬁn yéu cau khai kién vé viéc
budc Cong ty C6 phan C tra lai cho ba H sb san luong ca phé da thu sai tir ndm
2011 - 2018 1a 458,32kg ca phé nhan; sb ca phé ba H huong theo ty 18 40% tur
nién vu 2011 - 2018 la 1.449,17kg ca phé nhan; Cong nhan viéc phan chia san
pham sau thu nhap cho gia dinh ba H voi ty 16 Cong ty 60%, ba H 40% san
luong sau khi trir chi phi tir nam 2018-2022 1a 541,25kg ca phé nhan.

Ba H chi yéu cau Toa an giai quyét cong nhan hiéu luc ctua hop déng hop
tac dau tu s6 395/HDHTDT ngay 05/9/1998 giira Cong ty TNHH MTV C va ba
Ngo6 Thi H.

Hién nay, huyén uy Krong P1 da lam viéc v&i ba H va cac ho nhan khoan
va hira s€ gial quyét (bién ban lam viée sd: 03-BB/TCTHU ngay 01/12/2022).
Viéc tranh chap gitta ba H va cong ty c6 phan C dang dugc thanh tra chinh phu
va Gy ban nhan tinh Pak Lak, cung cac co quan co tham quyén giai quyét. Ngay
22/09/2023 UBND tinh D dé c6 cong van so: 8185/UBND-NNMT (V/v dé nghi
thanh tra toan dién tai cong ty co phan C). Két qua giai quyét cia thanh tra chinh
pht va cdc co quan lién quan c6 thé anh huong dén viéc giai quyet vu 4n nén dé
nghi Toa an nhan dan huyén Krong Pic tam dinh chi vu 4n dé cho cac co quan
chtrc ning giai quyét; de nghi dua chong, con ba H vao tham gia t6 tung véi tu
cach 13 ngudi c6 quyén loi, nghia vy lién quan va dé nghi xem xet lai tu cach
khoi kién ctia Cong ty c¢6 phan C vi ba H chi ky két hop dong véi Cong ty
TNHH Mot thanh vién C.

Tai Bén dn din sw so tham sé: 96/2024/DS-ST ngay 12 thdng 12 niam 2024
ciia Toa dn nhdn din khu vwe 4 — Dik Lik da quyét dinh:

- Ap dung khoan 3 Diéu 26, diém a khoan 1 Piéu 35, diém a khoan 1 Diéu
39, Diéu 147, Diéu 157, Diéu 165, diém ¢ khoan 1 Diéu 217, Diéu 218, Diéu
219, Diéu 244, biéu 271 va Piéu 273 caa Bo luat td tung dan su;

- Ap dung Piéu 388, 390, 392, khoan 1, 3, 7, 8 Diéu 409, 412, 414, 501,
502, 503, 506 cua Bo luat dan sy nim 2005; diém ¢ khoan 1 Dicu 688 cua Bo
luat dan sy nam 2015;

- Ap dung Piéu 7, 8, 9, 10, 12 Nghi dinh s6 135/2005/ND-CP ngay
08/11/2005 cua Chinh phu;

- Ap dung Thong tu s6 102/2006/TT-BNN ngay 13 thang 11 nim 2006
cua BO N;

- Ap dung Luat dat dai ndm 2003

- Ap dung Piéu 26 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016
ctia Uy ban thuong vu Quéc hoi 14.

Tuyén xir:

oL Chép nhan mot phan yéu cau khoi kién cia nguyén don Céng ty cd
phan C.



1.1. Budc ba Ngo Thi H phai tra cho Cong ty c¢b phan CI san lugng ca
phé qua tuoi con ng cia 06 nién vy (tir nién vu 2018-2019 dén nién vu 2023-
2024) 1a 11.546kg (Mudi mot nghin, ndm trim bdn muoi sau kilogam).

1.2. Budc ba Ngo Thi H phai nop tién thué dat phan 49% vé Cong ty (truy
thu nam 2006 dén nim 2010; 2015 dén 2017) va tién thué dat 04 nim (tir nim
2018 dén nam 2021) 1a 5.793.381 ddng (Nam triéu, bay trim chin muoi ba
nghin, ba trim tdm muoi mét dong).

1.3. Budc ba Ngo Thi H phai tra cho Cong ty ¢ phan C1 tién khau hao
kénh muong, hd dap tir nam 2018 dén nam 2021 1a 1.746.000 déng (Mot triéu,
bay tram bon muoi sau nghin dong).

1.4. Bugc ba Ng6 Thi H phai boi thuong cho Cong ty co phén C 51% gia
tri 51 cay mudng den trong nim 1994 bi cit ha 1a 47.100.438 dong (Bén muoi
bay triéu, mot trim nghin, bon trim ba muoi tim dong).

1.5. Cham dut Hop dong khoan gon vuodn ciy ca phé cho hd nong trudng
vién s6 931/2011/HP-GK ngay 27/8/2011 gitta Cong ty TNHH MTV C va ba
Ngo6 Thi H.

Ba Ngo Thi H c6 nghia vu tra lai cho Cong ty C6 phan C dién tich da
nhan khoan 1a 8.730m? va dién tich bd 16 1.268m? Dia diém dit giao khoan
thudc doi 1/5, tai thira 36, to ban dd sd 17, dia chi thira dat: thudc xa H, huyén
K, tinh Dak Lak. Thira dat ¢ tir can: Phia Béc giap: Thua s6 37 , to ban do sd
17 nguoi nhan khoan ba H6 Thi H2; Phia Nam giap: Thira s6 38, t& ban do s6
17 nguoi nhan khoan ba Nguyén Thi H3; Phia Pong giap: Thia s6 41a, to ban
d6 s6 17 ngudi nhan khoan ba Phan Thi M; Phia Tay giap: Thira s6 35b, to ban
d6 s6 17 nguoi nhan khoan ba Nguyén Thi H4 va tai san trén dit bao gom: 890
cdy ca phé trong nim 1994.

- Budc Cong ty c6 phan C phai c6 nghia vu thanh toan gia tri vuon cay
cho ba Ngo Thi H s6 tién 98.472.507 dong (Chin muoi tam triéu, bn trim bay
muoi hai nghin, nim trim 1& bay dong).

- Budc ba Ng6 Thi H phai tu thdo do, di doi hoac chat bo cac loai cay
trong va cac vat kién trac da trbng va tao dyng trén dat khong dung theo thoa
thuan trong hop dong da ky két, bao gdom: 112 _cay Sau riéng ghép (53 cay trong
nam 2018; 20 ciy trong nam 2020; 32 cay trong nam 2022; 07 cay trong nam
2024); 57 Cay Bo ghép trong nam 2018; 44 cay Tiéu trong nam 2021 trén try
séng la Cay G va cay Nuc Nac; 89 tru bé tong (10x10cm) cao 2m; 06 tru dién bé
téng (10x10cm) cao 04m; 02 canh cong kich thude (3,5mx1,6m), khung sit,
luoi B40; 1.433,3m kém gai; 100m éng nhua chon ngﬁm dudi dat phi 114;
320m ong nhya chon ngam dudi dat phi 60; 20 cai T60; 04 Khoa phi 60; 20 cai
dau Cum phi 60; 20 dau gai ong phi 60; 100m duong day dién 3pha; 390m ludi
B40, ca 1,5m; 01 cin nha lan dién tich 9m? 1én lang x1 mang, mai lop ton, co to
trat, khong tran; 01 mai che nha lan bang ton, khung sét dién tich 06m?. Cong ty
co phan C khong co nghia vu phai thanh toan lai sO tién gia tri cac loai cay
trong, vat kién tric néu trén cho ba H.



Ké tir ngay ban dn cé hiéu liec phap ludt hodc ké tir ngay co don yéu cau
thi hanh dén ciia nguoi dwoc thi hanh dn (@6i véi cdc khodn tién phdi trd cho
nguoi duoc thi hanh dn) cho a"e,n khi thi hanh an xong, bén phai thi hanh dn con
phai chiu khodn tién lai cua so tién con phai thi hanh dn theo murc lai suat quy
dinh tai Diéu 357, Diéu 468 Bo ludt dan sw nam 2015.

2. Pinh chi xét xr mot phan yéu céuv khoi kién cua nguyén don vé viéc
budc ba Ngo Thi H phai tra cho Cong ty c6 phan C san luong ca phé qua tuoi
cua 02 nién vu (2022-2023; 2023-2024) 1a 4.198kg va 49% gia tri cua 51 cay
muong den trong nam 1994 bi cat ha.

3. Khong chap nhian mot phﬁn yéu cau phan tb cua ba Ngo Thi H vé viéc
Cong nhan hiéu lyc cua hgp dong hop tdc dau tu s6 395/HDHTDT ngay
05/9/1998 gitra Cong ty TNHH MTV C va ba Ngo6 Thi H.

4. Dinh chi xét xir mot phan yéu cau khéi kién phan t6 cta bi don vé viée
budc Cong ty C6 phan C tra lai cho ba H s6 san luong ca phé da thu sai tir nam
2011 - 2018 la 458,32kg ca phé nhan, gia tri tam tinh la 27.499.200 dong; so ca
phé ba H huong theo ty 1€ 40% tir nién vu 2011 - 2018 la 1.449,17kg ca pheé
nhan; Cong nhén viéc phan chia san pham sau thu nhap cho gia dinh ba H vai ty
1€ Cong ty 60%, ba H 40% san lugng sau khi trir chi phi tir nam 2018-2022 la
541,25kg ca phé nhan.

Ngoai ra, Toa an cap so thim con tuyén vé chi phi to tung, an phi, quyén khing
c40, quyén va nghia vu thi hanh an theo quy dinh cta phap luat.

Sau khi xét xir so' thim ba Ng6 Thi H khang c4o toan bd Ban an dan su so
tham sb: 96/2024/DS-ST ngay 12 thang 12 nam 2024 ctia Toa 4n nhan dan khu
vuc 4 — Dik Lak.

Tai phién toa phuc thAm nguyén don van giit nguyén ndi dung don khoi
kién, bi don gilr nguyén don khang céo.

Tai phién toa Pai dién VKSND tinh Dk Lik phat biéu quan diém:

- Vé t6 tung: Cac duong su trong vu an va Hoi dong xét xir phuc tham da
thuc hién ding cac quy dinh cua B luat td tung dan sy.

- Vé néi dung: Qua phan tich danh gia cac tai liéu chtng ctr ¢ trong hd so
vu an, 101 trinh bay ctua cac bén duong sy, dai dién Vién kiém sat dé nghi HBbXX
can c khoan 1 Piéu 308 BLTTDS nidm 2015 — Khong chap nhan khang céo cia
bi don ba Ngo Thi H — giir nguyén Ban 4n so tham.

Can ctr vao cac chung cu, tai liéu dugc thu thap co trong ho so vu an, két
qua tranh ludn tai phién toa, 10i trinh bay cta cac duong sy, ¥ kién cta Kiém sat
vién, HO1 dé)ng x€t x1r phuc tham nhén dinh:

NHAN PINH CUA TOA AN:



[1] Vé t6 tung: Bi don ba Ngo Thi H 1am don khang céo trong thdi han
luat dinh, da nop tién tam ung an phi phuc tham, nén vu an duoc giai quyét theo
trinh ty phtic tham.

[2] V& noi dung: Xét khang cdo cua bi don ba Ngd Thi H cho ring ba H
khong ky két hop dong véi Cong ty co phan C ma chi ky két hop dong véi Cong
ty TNHH MTV C, cép so tham chap nhan yéu cau khdi kién cua nguyén don va
bac yéu cau phan té cua bi don 1a khong diing, HDXX thiy rang:

[2.1] V& viéc chuyén d6i tir md hinh Céng ty TNHH MTV C sang Cong
ty Co phﬁn C da duoc thuc hién theo trinh tu quy dinh cua phap luat, duoc
Phong dang ky kinh doanh - S¢ K déau tu cép gidy chimg nhan dang ky doanh
nghiép Cong ty C6 phan dang ky thay d6i 1an thtr 5 ngay 09/10/2019, hién nay
chua bi co quan c6 thAm quyén nao hay bo tu cach phap nhan. Mat khéc, can ctr
khoan 4 Piéu 202 Luat doanh nghiép quy dinh “Céng ty chuyén déi dwong
nhién ké thira toan bé quyén va loi ich hop phdp, chiu trach nhiém vé cdc khodn
no, gom ca ng thué, hop dong lao dong va nghia vy khac cua cong ty duoc
chuyén déi”. Nén viéc Toa an cdp so tham thu 1y, giai quyét vu an theo yéu cau
khoi kién ctia nguyén don Cong ty CO phan ca phé Thang Loi 14 ¢6 can ci.

[2.2] V& yéu cau khai kién ba Ngod Thi H phai tra cho Cong ty ¢6 phan C
san luong ca phé qua twoi con no ctia 06 nién vy (tir nién vu 2018-2019 dén nién
vu 2023-2024) 1a 11.546kg; yéu cau ba Ngo Thi H phai nop tién thué dat phan
49% vé Cong ty (truy thu nam 2006 dén nam 2010; 2015 dén 2017) va tién thué
dat 04 nam (tir nam 2018 dén nam 2021) 13 5.793.381 dong; yéu cau ba Ngo Thi
H phai tra cho Cong ty c6 phan C tién khiu hao kénh muong, ho dap tu ndm
2018 dén nam 2021 Ia 1.746.000 ddng; yéu cau ba Ngo Thi H phai boi thuong
cho Céng ty ¢ phan C 51% gia tri 51 cay mudng den trong nim 1994 bj cit ha
13 47.100.438 dong. Théy rang:

Ngay 27/8/2011 gitta Cong ty TNHH MTV C va ba Ng6 Thi H da ky Hop
d6ng khoan gon vuon cay ca phé s6 931/2011/HP-GK. Qua trinh thuc hién hop
ddng, tir nién vu 2011-2012 dén nién vu 2017-2018 ba H di thuc hién viéc quan
ly, cham soc vuon cdy va giao ndp san pham theo ndi dung hop dong da ky két.
Ba H cho rang Cong ty khong thuc hién ding cac cam két, khong xem xét giam
san luong giao khoan khi c6 thién tai nén ba ngimg giao ndp san pham dé yéu
cau COng ty T1 lai cac diéu khoan trong hop dong. Tuy nhién, ba H khéng cung
cap duoc tai lidu, chtg cir chimg minh Cong ty di vi pham nghiém trong nghia
vu hop ddng hodc c6 hanh vi 1am cho muc dich giao két hop dong khong dat
dugc.

Tai khoan 5 Piéu 6 Hop dong khoan gon quy dinh: “Trong qud trinh thirc
hién hop dong bén B khéng hoan thanh chi tiéu giao ndp san pham ca phé theo
dinh mirc hang nam thi bén A c¢é quyén dp dung bién phdp can thiét dé thu hoi
no va don phiong cham dirt hop dong giao khodn...”.
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Tai diém g khoan 2 Diéu 3 cua Hop dong khoan gon, vé phan nghia vu
ctia bén B c6 ndi dung: “Bén B cé nghia vu ndp tién thué dat, thué dat nong
nghiép cho Nha miede, theo 1y 1é 51 — 49%, phan bén B chiju 49% nép vao thang
11 trong nam thong qua bén A”

Theo cac tai li¢u co trong hd so vu 4n thi tir nién vu 2018-2019 ba H
khong thyc hi¢n dﬁy du nghia vy giao ndp san lugng theo dinh mirc da cam két,
d6ng thoi khong thuc hién nghia vu ndp tién thué dit theo thoa thuan, 1 hanh vi
vi pham hop dong. Do d6, Toa an cip so thim chip nhan yéu cau cia Cong ty
vé viéc budc ba H thuc hién nghia vu con thiéu, déng thoi chAm dut hop déng
giao khoan va tra lai dién tich nhan khoan cho Cong ty 1a c6 can cu.

[2.3] DBéi voi yéu cau khoi kién ciia nguyén don vé viéc budc ba Ngo Thi
H phai boi thuong thiét hai do hanh vi tu cat ha cdy mudng den, thi thay:

Khoan 1 Diéu 6 cua Hop dong khoan gon vuon ciy ca phé quy dinh vé
diéu khoan cam két chung thi ‘Cong ty thong nhat quan Iy cdy muong den hién
cé trén 16 ca phé giao khodn, néu vi ly do  qud day rop, gia coi phdi cdt tia hodc
khi vuwon cdy thanh ly thl cong ty sé t6 chirc kiém ké, ldp thi tuc ban theo
phuong thirc ddu thau...”. Theo Bién ban kiém ké vuon cay ca phé va cay
muong nam 2019 thi trén dat nhan khoan cia ba H con 53 cdy mudng den. Bién
ban chu 16 ty y cat muong den trén 16 nhan khoan ngay 12/5/2021 ba H khong
c6 mit, co su chimg kién cua dai dién Cong ty, doi truong va xac nhan cua Cong
an xa H thi ba H da tu ¥ cit ha 51 cdy muodng den trong nam 1994. Nhu vay,
viéc ba H ty ¥ cét ha ddi voi cdy mudng den trén dién tich dat nhan khoan 1a vi
pham hop dong da ky két nén cap so tham budc ba Ngod Thi H phai bdi thuong
cho Cong ty gia tri 51 cAy mudng den trong nam 1994 13 phu hop.

[2.4] V& giai quyét hau qua khi chidm dat hop dong giao khoan:

Theo quy dinh tai Diéu 1 cua Hop dong duoc ky két giita cac bén thi
“Phdn gid tri vieon cdy trén ddt Cong ty gop 51%, chii hé gép 49% . Mt khac,
trong hop dong hai bén khong thoa thuan vé mirc do khau hao tai san. Nhu vay,
khi chdm dut hop dong thi Cong ty phai co nghia vu tra lai phan 49% gid tri
vuon cay ca phé con trén 16 cho ba H 1a phu hop.

DPdi v6i céac tai san khac trén dat do ba H tu tréng, tao dung thi can cu
diém ¢ khoan 1 va diém b khoan 2 Diéu 3 cta Hop dong khoan gon sb
931/2011/HD-GK ngay 27/8/2011 c6 ndi dung “Puoc lam lan trai tam bao vé
san pham trong thoi ky thu hoach. Vat liéu lam ldn chi bdng vdt liéu dé thdo
do...Dién tich khéng qud 12m?, chzeu cao khong quad 4m ...”; “..Trong [0 ca
phé chi c6 cdy ca phé véi cdy muong den, ngodi bo 16 du’ac trong xen tiéu...”
Ngoai ra, tai Nghi Quyét 04/NQ-HDTV ngay 01/6/2017 va Thong bao 5O
42/TB-CT ngay 09/6/2017 ciia Cong ty TNHH MTV C thé hién viéc cho phép
ngudi nhan khoan trong Cay tiéu phu bam trén cdy mudng den trong va bo 16 ca
phé.



Nhu vay, toan bo tai san trén 16 nhan khodan ma ba H ty y tréng, tao dung
khong dting thoa thuan trong hop dong can budc ba H phai chit bo hodc thao da,
di doi, Cong ty khong co nghia vu thanh toan lai cho ba H trj gia s tai san nay
la phu hop.

[2.5] Di v6i yéu cau phan té dé nghi cong nhan hiéu lyc Hop dong hop
tac dau tu s6 395/HDHTDT ngay 05/9/1998, xét thay:

Ngay 05/9/1998 ba H va Céng ty TNHH MTV C ky hop dong hop tac
dau tu san xuat ca phé va phan chia san pham sé 395/HPHTPT, thoi han hop
d6ng 1 30 nam. Tuy nhién dén nam 2011, Cong ty da lap phuong an chuyén doi
khoan vuodn cay ca phé tir Phuong 4n hop dong hop tic dau tu san xuét ca phé
va phan chia san phdm sang Phuong 4an khoan gon vudn cdy ca phé cho hd nong
truong vién. Ngay 27/8/2011, ba H va Céng ty TNHH MTV C da ky hop dong
khoan gon vuon cay ca phé cho hd nong truong vién sé 931/2011/HP-GK thay
thé cho hop ddng hop tic dau tu san xuit ca phé va phan chia san pham sb
395/HPHTDT ngay 05/9/1998. Nhu vay, Hop dong so 395/HPHTPT ngay
05/9/1998 da hét hiéu lyc. Do d6, Toa 4n cap so thim xac dinh Hop dong hop
tac dau tu s6 395/HPHTDT ngay 05/9/1998 khong con dugc cac bén thuc hién
va da dugc thay thé bang Hop dong khoan gon s6 931/2011/HP-GK 1a ¢6 cin
cu.

Tt nhitng nhéan dinh trén thay rang khang céo cta ba H 1a khong ¢o co so,
can git nguyén Ban 4n so tham.
[3] V& an phi dan su phuc tham: Vi khong duoc chap nhan khang cdo nén
ba Ngb Thi H phai chiu an phi dan sy phuc tham.
Vi cac lé trén,
QUYET PINH:
[1]. Cin ctr vao khoan 1 Piéu 308 B¢ luat T6 tung dan su;
Khoéng chap nhan khang céo ctia ba Ngo Thi H — Giit nguyén Ban an dan sy so

tham s6: 96/2024/DS-ST ngay 12 thang 12 nim 2024 cta Toa an nhan dan
huyén Krong Pic (nay 1a TAND khu vuc 4 — Bak Lik).

[2.]. V& an phi dan sy phtc thim:

Ba Ngo Thi H phai chiu 300.000 dong an phi dan sy phtc thim. Pugc
khau trir vao s tién 300.000 dong tam ung an phi da ndp theo bién lai thu sb
0014425 ngay 02/01/2025 cua Chi cuc Thi hanh an dan sy huyén Krong Pac
(nay 1a Phong THADS khu vyc 4 - Pak Lik).
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Cac quyét dinh khac cta ban an so thim khong bi khang cdo, khang nghi
c6 hiéu luc ké tir ngay hét thoi han khang cao, khang nghi.

Ban 4n phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh D4k Lik (02); THAM PHAN — CHU TQA PHIEN TOA

- TAND khu vuc 4 - Bik Lik;

- Phong THADS Khu vuc 4 - Dik Lik ;

- Puong su;

- Luu ho so. (Pi ky)

Nguyén Thi My My
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