TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

HUYEN NGOQC HIEN Poc 1ap - Tw do - Hanh phuc
TINH CA MAU

Bén 4n sb: 63/2024/DS-ST
Ngay 22 - 10 - 2024
VIV Tranh chip hui.

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN NGOQC HIEN, TINH CA MAU

- Thanh phéin Hpi dong xét xir so thdm gom co:

Thdam phan - Chii toa phién toa: Ong Nguyén Thanh Phudc.

Cdc Hpi tham nhén dan:

Ba Bui Ngoc Dung.

Ong Nguyén Xuan Thanh.

- Thu ky phién toa: Ong Tran Thanh That 1a Thu ky Toa an nhan dan

huyén Ngoc Hién, tinh Ca Mau.

Trong ngay 22 thang 10 nam 2024, tai tru s¢ Toa an nhan dan huyén Ngoc

Hién, tinh Ca Mau xét xur so tham cong khai vu an thu 1y sb: 125/2024/TLST-DS,
ngay 17 thang 9 nam 2024, vé viéc “Tranh chap hui”, theo Quyét dinh dua vu 4n ra
xét xur sO: 79/2024/QDXXST-DS, ngay 27 thang 9 nam 2024 va Quyét dinh hodn
phién toa s6 75/2024/QD-ST ngay 30 thang 9 nam 2024, giita cac duong su:

- Nguyén don: Ong Phan Thanh B, sinh nim 1983 (vang mat).
Dai chi cu tru: Ap X, xa T, huyén N, tinh C.
Nauoi dai dién theo uy quyén ciia ong Phan Thanh B: Ong Bao Cong K, sinh nim

1964 (c6 mat).

Dia chi: S5 XX, duong L, khdm E, phuong Y, thanh phd C, tinh C.
- Bi don: Ba Nguyén Thi N, sinh nim 1983 (vang mat).
Ong Vi1 Van T, sinh ndm 1977 (vang mat).
Cung dia chi cu tra: Ap X, xa T, huyén N, tinh C.
NOI DUNG VU AN:



Tai don khot kien ngay 17/9/2024 cung cac van ban khac kem theo va tai
phién toa, nguoi dai dién theo uy quyén cua nguyén don Phan Thanh D la 6ng
Dao Cong K trinh bay:

Vao nam 2021, 6ng Phan Thanh P c6 tham gia choi hui do vo chong ba
Nguyén Thi N, 6ng Vii Van T lam cha. Dén ngay 15/10/2022 4m lich ba Nguyén
Thi N, 6ng Vil Van T tuyén bo dinh hyi do mét kha ning thanh toan, dén thoi
diém dinh hui néu trén, 6ng Phan Thanh P d3 tham gia vao cac day hui cia ba
Nguyén Thi N, 6ng Vii Van T cu thé nhu sau:

- Day hui m¢ ngay 15/01/2021 am lich, tong s6 50 phan hui, muc hui
1.000.000 dong/phan, 15 ngdy mé hui 01 1an. Ong Phan Thanh B tham gia 01
phan hui dudi tén hui vién 1a “D”, day hui ndy ong Phan Thanh P chua hot, da
dong hui song 39 ky véi von gbe sd tién 1a 25.975.000 dong, 13i hui theo thoa
thuan 1a 13.025.000 dong; lai hui tinh theo quy dinh tai Diéu 21 ctia Nghi dinh s6
19/2019/ND-CP, ngay 19/02/2019 cua Chinh pha vé ho, hui, biéu, phuong (sau
day goi tat 1a ND 19) (20%/nim) véi sd tién 13 14.572.227 dong.

- Day hui mo ngay 15/10/2021 am lich, tong s6 55 phan hui, mutc hui
500.000 ddng/phan, 15 ngay md hui 01 1an. Ong Phan Thanh D tham gia 02 phan
hui dudi tén hui vién 1a “Em D”, day hui nay 6ng Phan Thanh P chua hét, da
dong hui séng 23 ky véi von gbe 1a 15.460.000 dong, 13i hyi theo thoa thuan 1A
7.540.000 dong; i hui tinh theo quy dinh tai NP 19 (20%/nam) voi sb tién 14
7.387.332 dong.

- Day hui m¢ ngay 28/02/2022 am lich, tong s6 41 phan hui, muc hui
1.000.000 dong/phan, 15 ngdy mé hui 01 1an. Ong Phan Thanh B tham gia 01
phan hyi duéi tén hui vién 13 “Em D”, day hui nay 6ng Phan Thanh B chua hét,
d3 dong hui séng 16 ky voi von goc 1a 11.220.000 dong, 14i hui theo thoa thuan 14
4.780.000 dong; 13i hui tinh theo quy dinh tai NP 19 (20%/nim) véi so tién 13
4.879.653 dong.

- Day hyi m& ngay 30/6/2022 am lich, tong sé 35 phan hui, mac hui
1.000.000 ddng/phan, 15 ngdy mé hui 01 1an. Ong Phan Thanh B tham gia 01
phan huyi dudi tén hyi vién 13 “Em B”, day hui ndy 6ng Phan Thanh P chua hét,
d3 dong hui séng 07 ky véi vén gbe 1a 4.905.000 dong, 13i hui theo thoa thudn 1A
2.095.000 ddng; 13i hui tinh theo quy dinh tai ND 19 (20%/nam) voi sb tién 1a
1.993.411 ddng.

Nhu vay sO tién ba Nguyén Thi N, 6ng Vil Vian T no 6ng Phan Thanh P 12
57.560.000 dong (Von dong vao) + 27.440.000 dong (1ai theo thoa thuén) =
85.000.000 dong. Pai trir s6 tién Toa 4n nhan dan tinh C da tuyén ba Nguyén Thi
N va 6ng Vii Vin T phai tra cho 6ng Phan Thanh B 13 1.470.000 dong con lai 1a
83.530.000 dong.



Nay 6ng Phan Thanh P yéu cau Toa an giai quyét budc 6ng Vil Vin T va
ba Nguyén Thi N co trach nhiém tra cho 6ng Phan Thanh D s tién hui conng la
83.530.000 dong va tién i tinh tir ngay 03/ 10/2024 duong lich trén sO tién gbc
dong vao cho dén khi thanh toan dat khoan tién nay.

Tai bién bdn hoa gidi ngay 27/9/2024, bi don 1a ba Nguyén Thi N trinh bay:

Ba thong nhat vé viéc 6ng Phan Thanh P c¢6 tham gia choi hui do ba 1am
chi va sau khi chét hyi dong vao thi sé tién tong cong ma ong Phan Thanh P
dong vao 1a 57.560.000 dong. Ba ddng ¥ thanh toan cho 6ng Phan Thanh D sb
tién hui dong vao 1a 57.560.000 dong, khong dong ¥ tra sd tién 13i ma 6ng Phan
Thanh P yéu cau 1a 27.440.000 dong.

Tai bién ban hoa gidi ngay 27/9/2024, bi don la 6ng Vii Van T trinh bay:

Hui 1a do ba Nguyén Thi N ty 1am 6ng khong c6 lién quan. Nay Ong Phan
Thanh P yéu cau ong cung ba Nguyén Thi N tra no tién hui cho 6ng Phan Thanh
P thi 6ng khong dong y.

NHAN PINH CUA TOA AN:

[1]. Vé t6 tung: Quan hé phap luét tranh chép gitta 6ng Phan Thanh D vi
6ng Vii Vin T va ba Nguyén Thi N 13 “Tranh chap hui” dugc quy dinh tai Piéu
471 cta Bo luat Dan su, vu 4n thudc tham quyén giai quyét ciia Toa an theo quy
dinh tai Diéu 26 cua Bo luat T6 tung dan sy.

Bi don 1a 6ng Vii Van T va ba Nguyén Thi N ¢6 dia chi Ap X, xa T,
huyén N, tinh C nén Toa 4n nhan dan huyén N, tinh C thy 1y, giai quyét 1a dung
tham quyén theo quy dinh tai khoan 1 Diéu 35 va khoan 1 Diéu 39 cia Bo luat
T tung dan su.

Bi don 1a éng Vil Van T va ba Nguyén Thi N duoc Toa an triéu tap hop 18
dén lan thtr hai nhung van vang mat khdng c6 ly do. Theo quy dinh tai khoan 2
Diéu 227 cua Bo luat TH tung dan su, Toa 4n van tién hanh xét xur Véng mat dbi
v6i 6ng Vii Vin T va ba Nguyén Thi N.

[2]. Vé néi dung:

Ong Phan Thanh P xé4c dinh c¢6 tham gia choi hui do 6ng Vii Van T va ba
Nguyén Thi N 1am chu, nay 6ng Phan Thanh P yéu cau éng Vii Van T va ba
Nguyén Thi N thanh toan so tién hui con ng 1a 83.530.000 déng va tién 13i tinh
tir ngdy 03/10/2024 duong lich trén sé tién gc dong vao cho dén khi thanh toan
duat xong khoan tién no hui.

[2.1]. Hoi dong xét xir xét thdy, trong qua trinh giai quyét vu 4n 6ng Phan
Thanh P c6 cung cap cho Toa 4n Ban 4n phuc thim ctia Toa 4n nhan dan tinh
Ca Mau thé hién viéc ong Phan Thanh P c6 tham gia choi hui do ba Nguyén Thi
N va 6ng Vii Van T 1am chu, bang ké s6 von dong vao & mdi day hui va tai



phién hoa giai ngay 27/9/2024 ba Nguyén Thi N thira nhan con no tién hyi cua
ong Phan Thanh D la 57.560.000 ddng nhung Kkhong dong v ddi vai sé tién 1ai
ma ong Phan Thanh D yéu cau 1 27.440.000 dong. Do do, day la tinh tiét khong
can phai chimg minh theo quy dinh tai Pidu 92 ctia B6 luat T6 tung dén suy.

[2.2]. Bi don ba Nguyén Thi N x4c dinh la 6ng Phan Thanh B c6 tham
gia choi hui ctia ba va sau khi chdt hui dong vao thi sé tién tong cong ma ong
Phan Thanh P déng vao 1a 57.560.000 dong. Nay ba ddéng ¥ thanh toan cho
6ng Phan Thanh D sb tién hui déng vao 1a 57.560.000 dong nhung khong dong
¥ s6 tién 13i ma 6ng Phan Thanh P yéu cau la 27.440.000 dong do ba khong co
kha nang tra.

Bi don la 0ng V@i Van T xéac dinh 6ng khong lién quan dén viéc lam
hyi cua ba Nguyeén Thi N nén khong dong y cung ba Nguyen Thi N thanh
toan tién hui con cho 6ng Phan Thanh D.

[2.3]. Tuy nhién tai ban an hinh sy so thim sd 27/2024/HS-ST, ngay
10 thang 6 nam 2024 cua Toa an nhan dan huyén N, tinh C xét xu ba
Nguyén Thi N vé tdi “Lira dao chiém doat tai san” ¢ budc ong Vi Van T co
trach nhiém lién doi cung ba Nguyén Thi N tra tién hui cho cac bi hai trong
d6 c6 ong Phan Thanh B. Ong Vi Van T khéng c6 khang cdo, dong nghia
voi viéc 6ng Vi Van T thura nhan la 6ng c6 tham gia lam hui cung ba
Nguyén Thi N. Do d6 c6 cin ctt dé budc ong Vit Van T c6 nghia vu lién dé6i
cing ba Nguyén Thi N thanh toan s6 tién hui con ng cho 6ng Phan Thanh .

[3]. Vé nghia vu thanh todn: Ba Nguyén Thi N va 6ng Vii Van T phét sinh
no hui trong thoi ky hon nhan. Ba Nguyén Thi N va 6ng Vii Vin T van con 1a
vo chong nén 6ng Vi Van T khong chimg minh dugc day 1a khoan no riéng cua
ba Nguyén Thi N nén 6ng Vii Vin T phai c¢6 nghia vu lién d6i cing ba Nguyén
Thi N thanh todn s6 tién hui con no cho 6ng Phan Thanh B 1a 57.560.000 dong,
d6i trir s6 tién ma Toa an nhan dan tinh C budc ong Vi Van T va ba Nguyén
Thi N phal tra cho 6ng Phan Thanh D la 1.470.000 ddng nhu vay ong Vii
Van T va ba Nguyén Thi N phai tra cho 6ng Phan Thanh D sb tién 13
56.090.000 dong.

[4]. Vé lai sudt: Ong Phan Thanh D yéu cau ba Nguyén Thi N va 6ng
Vi Van T phai tra lai sudt tinh dén ngay 02/10/2024 duong lich la
27.440.000 ddng tién 14i tinh tir ngay 03/10/2024 duong lich trén so tién gbc
dong vao cho dén khi thanh toan dut khoan tién nay, phia bi don la ba
Nguyén Thi N khong dong y tra 13i.

Do cac bén khong thoa thuén dugc nén lai suat dugc tinh theo quy
dinh tai khoan 2 Piéu 468 cua Bo luat Dan sy va Diéu 21 cua Nghi dinh s6

19/2019/ND-CP ngay 19 thang 02 nam 2019 ctia Chinh phii vé ho, hui, biéu,
phuong nhu sau:



Thoi gian tinh lai
tinh den ngay o
Ky déng vao Ngay d(’)flg vao 30/8/2224 ﬁn} lich me g(‘zc L{?\i t‘heo
(Am lich) (nham ngay dong vao | Nghi dinh 19
02/10/2024 duwong
i lich) (thang)
Day hui 1.000.000 dong mé ngay 15/01/2021 am lich, 6ng Phan Thanh Db
tham gia 01 chung

1 15/01/2021 43.5 600.000 433.260
2 30/01/2021 43.0 600.000 428.280
3 15/02/2021 42.5 600.000 423.300
4 30/02/2021 42.0 600.000 418.320
5 15/3/2021 41.5 600.000 413.340
6 30/3/2021 41.0 650.000 442.390
7 15/4/2021 40.5 650.000 436.995
8 30/4/2021 40.0 650.000 431.600
9 15/5/2021 39.5 650.000 426.205
10 30/5/2021 39.0 650.000 420.810
11 15/6/2021 38.5 650.000 415.415
12 30/6/2021 38.0 650.000 410.020
13 15/7/2021 37.5 650.000 404.625
14 30/7/2021 37.0 650.000 399.230
15 15/8/2021 36.5 650.000 393.835
16 30/8/2021 36.0 650.000 388.440
17 15/9/2021 35.5 650.000 383.045
18 30/9/2021 35.0 650.000 377.650
19 15/10/2021 34.5 700.000 400.890
20 30/10/2021 34.0 700.000 395.080
21 15/11/2021 33.5 700.000 389.270
22 30/11/2021 33.0 700.000 383.460
23 15/12/2021 32.5 700.000 377.650
24 30/12/2021 32.0 700.000 371.840
25 15/01/2022 31.5 700.000 366.030
26 30/01/2022 31.0 700.000 360.220
27 15/2/2022 30.5 700.000 354.410
28 30/02/2022 30.0 700.000 348.600
29 15/3/2022 29.5 700.000 342.790
30 30/3/2022 29.0 700.000 336.980
31 15/4/2022 28.5 700.000 331.170
32 30/4/2022 28.0 700.000 325.360
33 15/5/2022 27.5 700.000 319.550
34 30/5/2022 27.0 700.000 313.740




35 15/6/2022 26.5 680.000 299.132
36 30/6/2022 26.0 680.000 293.488
37 15/7/2022 25.5 680.000 287.844
38 30/7/2022 25.0 645.000 267.675
39 15/8/2022 24.5 640.000 260.288
Tong: 25.975.000 14.572.227
Day hui 500.000 mé ngay 15/10/2021 am lich, 6ng Phan Thanh D
tham gia 02 chung
1 15/10/2021 34.5 600.000 343.620
2 30/10/2021 34.0 600.000 338.640
3 15/11/2021 33.5 600.000 333.660
4 30/11/2021 33.0 600.000 328.680
5 15/12/2021 32.5 600.000 323.700
6 30/12/2021 32.0 660.000 350.592
7 15/01/2022 31.5 660.000 345.114
8 30/01/2022 31.0 660.000 339.636
9 15/02/2022 30.5 660.000 334.158
10 30/02/2022 30.0 660.000 328.680
11 15/3/2022 29.5 660.000 323.202
12 30/3/2022 29.0 680.000 327.352
13 15/4/2022 28.5 680.000 321.708
14 30/4/2022 28.0 680.000 316.064
15 15/5/2022 27.5 680.000 310.420
16 30/5/2022 27.0 720.000 322.704
17 15/6/2022 26.5 720.000 316.728
18 30/6/2022 26.0 720.000 310.752
19 15/7/2022 25.5 720.000 304.776
20 30/7/2022 25.0 720.000 298.800
21 15/8/2022 24.5 720.000 292.824
22 30/8/2022 24.0 720.000 286.848
23 15/9/2022 23.5 740.000 288.674
Téng: 15.460.000 7.387.332

DAy hui 1.000.000 dong mé ngay 28/02/2022 am lich, 6ng Phan Thanh

tham gia 01 chung

1 28/02/2022 30.0 680.000 338.640
2 15/3/2023 29.5 680.000 332.996
3 30/3/2022 29.0 680.000 327.352
4 15/4/2022 28.5 680.000 321.708
5 30/4/2022 28.0 680.000 316.064
6 15/5/2022 27.5 680.000 310.420




30/5/2022 27.0 710.000 318.222
15/6/2022 26.5 710.000 312.329
30/6/2022 26.0 710.000 306.436
10 15/7/2022 25.5 710.000 300.543
11 30/7/2022 25.0 710.000 294.650
12 15/8/2022 24.5 710.000 288.757
13 30/8/2022 24.0 720.000 286.848
14 15/9/2022 23.5 720.000 280.872
15 30/9/2022 23.0 720.000 274.896
16 15/10/2022 22.5 720.000 268.920
Tong: 11.220.000 | 4.879.653

Day hui 1.000.000 dong mé ngay 28/02/2022 am lich, 6ng Phan Thanh
tham gia 01 chung

1 30/6/2022 26.0 690.000 297.804
2 15/7/2022 25.5 690.000 292.077
3 30/7/2022 25.0 690.000 286.350
4 15/8/2022 24.5 690.000 280.623
5 30/8/2022 24.0 700.000 278.880
6 15/9/2022 235 720.000 280.872
7 30/9/2022 23.0 725.000 276.805
Tong: 4.905.000 1.993.411

Nhu véy, tong s6 tién i tinh theo quy dinh cta phap luat 1a: 14.572.227
dong + 7.387.332 dong + 4.879.653 dong + 1.993.411 dong = 28.832.623 dong.
Tuy nhién, & ky thir 26, 30, 32 cta day hui 1.000.000 dong mé ngay 15/01/2024
am lich da duoc Toa an nhan dan tinh C giai quyét nén s& khong tinh 14i & cac ky
nay. Do d6, tong sd tién 14i tinh theo quy dinh cua phap luat 1a 28.832.623 dong -
360.220 dong - 336.980 dong - 325.360 dong = 27.810.063 dong.

Ong Phan Thanh B yéu cau s tién 1i 1a 27.440.000 dong thap hon so véi sd
tién 14i tinh theo quy dinh ctia phap luat. Do d6, chap nhan yéu cau cua ong Phan
Thanh P yéu cau ba Nguyén Thi N va 6ng Vii Van T phai tra 13i suat tinh dén ngay
02/10/2024 duong lich 1a 27.440.000 dong. Nhu vy, sb tién gbc dong vao va lii
hui theo thoa thuan budc bi don 1a ba Nguyén Thi N va ong Vil Van T tra cho ong
Phan Thanh D 1a: 56.090.000 dong + 27.440.000 dong = 83.530.000 dong.

Pong thoi, ba Nguyén Thi N va dng Vii Van T con phai tra khoan tién 13i
tinh tir ngay 03/10/2024 duong lich trén s6 tién gbc dong vao cho dén khi thanh
toan dirt khoan tién nay.



Tir cac nhan dinh néu trén, c¢6 di co s& dé budc éng Vii Van T va ba
Nguyen Thi N phai ¢6 trach nhiém tra ti€n hyi con ng cho d6ng Phan Thanh D s6
tién nhu da néu trén. Ong Phan Thanh D khdi kién 1a c6 can ctir dé chap nhan.

[5]. Vé an phi: Do yéu cau ctia 6ng Phan Thanh P dugc chip nhan nén Ong
Vi Van T va ba Nguyen Thi N clng phai li€n d6i chiu én phi dan sy so thdm c6
gia ngach theo quy dinh tai khoan 2 bi€u 26 Nghi quyet s6 326/2016/UBTVQH14,
ngay 30 thang 12 nam 2016 cta Uy ban thuong vu Quoc hoi quy dinh vé an phi va
1€ phi Toa an.
Vi cac lé trén,
QUYET PINH:

Can ctr khoan 3 Diéu 26 , diém a khoan 1 DPiéu 35, diém a khoan 1 Diéu 39,
cac didu 92, 147, 227, 228, 271 va 273 cta B luat TH tung dan su; cac dicu 468,
471 cuia B luat Dan sy nam 2015; cac diéu 27, 30 ctia Luat Hon nhan va Gia dinh
ndm 2014; Nghi dinh s6 19/2019/ND-CP, ngay 19/02/2019 cua Chinh phu vé ho,
hui, biéu, phuong; Nghi quyét sd 326/2016/UBTVQH, 14 ngay 30/12/2016 cua Uy
ban Thudng vu Qudc hoi quy dinh v€ murc thu, mi€n, gidm, thu, ndp, quan ly va st
dung an phi va 1€ phi Toa an.

1. Chap nhén yéu cau khoi kién cua 6ng Phan Thanh D.

~ Bugc 6ng Vi Van T va ba Nguyén Thi N lién d6i tra cho 6ng Phan Thanh
D s0 tién hyi va 1ai suat tinh dén ngay 02/10/2024 duong lich la 83.530.000 dong
(tdm muot ba triéu ndm tram ba muoi nghin dong).

Ké tir ngay 03/ 10/2024, 6ng Vi Van T va ba Nguyén Thi N con phai tiép
tuc lién doi chiu khoan tién 14i cua s tién goc dong vao chua thanh toan theo
mure 1ai suat theo quy dinh ctia phap luat cho dén khi thanh toan xong khoan ng
g0c nay.

Ké tir ngdy c6 don yéu cau thi hanh an ctia ngudi duoc thi hanh an cho
dén khi thi hanh 4n xong tat ca cac khoan tién, hang thang bén phai thi hanh an
con phai chiu khoan tién 13i cta sb tién con phai thi hanh an theo muc 13i suat
dugc quy dinh tai khoan 2 Diéu 468 cta Bo luat Dan su.

2. V& 4n phi dan su so thAm c6 gid ngach: Budc 6ng Vi Vin T va ba
Nguyén Thi N phai lién d6i chiu 4.176.500 dong (bon triéu mot trim bay muoi
sau nghin nam trim dong).

Ong Phan Thanh P dugc nhdn lai sb tién d3 ndp tam Gng an phi 1a
2.088.000 dong (hai triéu khong trim tdm muoi tam nghin dong) theo bién lai thu
tam Ung an phi, 1& phi Toa 4n s6 0015127 ngay 17 thang 9 ndm 2024 ciia Chi cuc
Thi hanh an dan sy huyén Ngoc Hién, tinh Ca Mau.



Trieong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2
cua Ludt Thi hanh dan ddn sy thi nguoi dwoc thi hanh dn dan su, nguoi phdi thi
hanh dan dén sw c6 quyén théa thudn thi hanh dan, quyén yéu cau thi hanh dn, tw
nguyén thi hanh dn hodc bi cuedng ché thi hanh dan theo quy dinh tai cic Diéu 6,
7va 9 cua Ludt Thi hanh an dan su; thoi hiéu thi hanh an dwoc thuc hién theo
quy dinh tai Diéu 30 ciia Ludt Thi hanh dn dan su.

Du:ong sy ¢O mat co quyen khang cao ban an trong thoi han 15 ngay ké tir
ngay tuyen an. Puong su ving mit co6 quyén khang cao ban an trong thoi han 15
ngay ké tir ngdy nhan dugc ban 4n hoic ban an duoc téng dat hop 1é.

Noi nhén: TM. HQI PONG XET XU SO THAM
- Céc duong s, THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Ngoc Hién;

- Phong KTNV&THA;
- Chi cyc THADS huyén Ngoc Hien;
- Luu ho so.

Nguyén Thanh Phuéc



