TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH TAY NINH Doc lap - Tu do - Hanh phic

Ban an s6: 10/2020/HNGD-PT
Ngay: 10-3-2020
VIV chia tai san chung sau ly hén

, ~ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TAY NINH

- Thanh phin Hpi dong xét xir phiic thdm gom co:

Tham phan - Chii toa phién toa: Ong Nguyén Qudc Tuén

Cdc tham phan: Ong Nguyén Vian Tong;

Ba Truong Thi Tuyén.

- Thw ky phién toa: Ong Nguyén Trung Hiéu - Thu ky Toa an nhan dan
tinh Tay Ninh.

- Dgi di¢gn Vién Kiém sdt nhdn ddn tinh Tdy Ninh tham gia phién toa: Ba
Nguyén Thi Thu Trang - Kiém sat vién.

Ngay 10 thang 3 ndm 2020, tai try s¢ Toa 4n nhan dén tinh Tay Ninh, xét
xu phuc thdm cong khai vu an thy 1y s6: 03/2020/TLPT-HNGD, ngay 14 thang
01 nam 2020, v€ “Tranh chap chia tai san chung sau ly hon”;

Do Ban an dan su so tham s6: 102/2019/HNGD-ST, ngay 28 thang 11 nim
2019, cia Toa an nhan dan huyén CT bi khang céo;

Theo Quyét dinh dua vu 4n ra xét xir phuc tham s6: 06/2019/QD-PT, ngay
12 thang 02 nam 2020; gitra cac duong su:

Nguyén don: Chi Lé Ngoc Th, sinh nim 1986; cu tr tai: S6 73, t6 3, ap
TT, xa TL, huyén CT, tinh Tay Ninh; cé mat.

Bi don: Anh Nguyén Téan H, sinh nam 1985; cu tra tai: T6 9, ép D, xa TL,
huyén CT, tinh Tay Ninh; c0 mat.

Nguoi khdang cdo: Chi Lé Ngoc Th la nguyén don.

NOI DUNG VU AN:

Nguyén don chi Lé Ngoc Th trinh bay: Tai Ban an so: 06/2019/HNGD-ST
ngay 28-3-2019 cua Toa an nhan dan huyén CT, tinh Tay Ninh da quyét dinh
cho chi va anh Nguyén Tan H thuén tinh ly hon; con chung chau Nguyén Anh
Ng, sinh nam 2018 giao cho chi nudi con; chi khong yéu cau anh H cap dudng
nuoi con; vé tai san chung giai quyet bang vu an khac.

Gilra chi va anh Nguyén Tan H khong c6 tai san chung, vi can nha duoc
xay dung trén phan dit co dién tich 797,4 m?; theo Gidy chimg nhan quyén sir



dung dat s6: CS04572 cap ngay 13-7-2017 do S¢ Tai nguyén va Moi truong cap
cho chi ding tén, ngudn goc phan dat nay cua cha me chi cho chi trude khi chi
két hon véi anh H. Dbi véi tién xay cin nha trén dat nay, trudc khi két hon véi
anh H chi tiét kiém dugc 170.000. 000 ddng (gém sb tiét kiém 100.000.000
dong, thé ATM 70.000.000 ddng goi tiét kiém ngay 20-7- -2016). DPén ngay 19-
12-2017, chi rat sb tién 150.000.000 dong dé xay cin nha cip 4 trén phan dat
nay; con lai 20.000.000 dong chi mua vat dung trong nha. Anh H khéng c6 dong
gop tién x4y dung cin nha nay; do do, giita chi va anh H khong c6 tai san chung,
nhung tir khi ly hdn dén nay anh H van ¢ trén cian nha dat nay cta chi. Nay chi
yéu cau anh H tra lai cin nha dat nay cho chi.

Bi don anh Nguyén Tan H trinh bay: Sau khi két hon, anh va chi Th &
chung nha me chi Th trong thoi gian song tai ddy anh c6 muon 6ng T (ba anh H)
30.000.000 d6ng lam vdn kinh doanh cay kiéng duoc khoang 8 thang thi me chi
Th duéi di; me chi Th ldy vuon kiéng va tra cho vo chong anh 100.000.000 dong
chuyén vao tai khoan chi Th ding tén. Anh va chi Th vé nha ong T ¢ duoc 01
thang thi chi Th cit nha trén dat chi Th dé & riéng. Nguon tién x4y nha 1a do anh
muon ong T 3.000 USD (twong dwong 70.000.000 dong) va khi chi Th sinh con
muon thém 10.000.000 dong; tong cong ng dong T 110.000.000 dong nhung
khong viét gidy nhan no.

Tai san chung cta anh va chi Th gom cin nha tri gia 270.000.000 dong
dugc xdy trén dat caa chi Th, nhung anh dong ¥ theo dinh gia. Anh va chi Th
con no 6ng T 110.000.000 ddng. Nay anh ddng ¥ giao can nha nay cho chi Th
st dung; chi Th c6 nghia vu thanh toan cho anh 110.000.000 déng dé anh tra no.

Bdn dn dédn su so tham so: 102/2019/HNGD-ST, ngay 28 thang 11 nam
2019 cua Toa an nhan dan huyén CT da quyet dinh:

Chap nhan mot phan yéu cau khoi kién Vé’ tranh chdp “Chia tai san sau ly
hon” cua chi L& Ngoc Th do61 véi anh Nguyén Tan H.

~ Chij Th dugc s6 hitu tai san gdm: 01 can nha xay cap 4 dién tich 91,14 m’

két cau nén gac~h men, tuong gach khong to, cot gach, ctra sat, 1‘<inh, khong tran,
mai ton, keo go, xay dung nam 2018, co gia tri 155.120.000 dong; 01 dai nudce
dién tich 0,64 m?, gia tri 5.202.560 ddng; tong cong 160.322.000 dong, nha xay
trén phan dat cua chi Th (nha hién chi Th dang quan 1y st dung).

Chi Th c6 trach nhiém giao lai cho anh H s6 tién 32.644.000 déng.

Anh H duogc so hitu s tién 32.644.000 dong (gia tri phan tai san duoc
chia), do chi Th ¢6 trach nhi¢m giao lai.

Ngoai ra, ban én so thAm con tuyén vé &n phi, chi phi td tung; quyén, nghia
vu thi hanh an va quyén khang céo cta cac duong su.

Ngay 04-12-2019, chi Lé Ngoc Th khang c4o, voi ndi dung: Khong dong ¥
chia tai san chung cho anh H.

Tai phién toa phac thim chi Th giit nguyén yéu cau khang cio.



- Y kién cua dai dién Vién kiém sdt nhan dén tinh T ay Ninh tai phién toa
phiic tham:

+ Ve t6 tung: Tham phén thu 1y vu an, thu thap chimg ct, chuan bi xét xur
va quyet dinh dua vy an ra xet xu déu bao dam dung quy dinh vé thoi han, noi
dung, tham quyen cua Bo luat T tung dan su; HO1 dong x¢t xtr, Thu ky phién
toa thyc hién dung trinh tu, thu tuc ddi vai phién toa dan sy. Nhitng nguoi tham
gia t6 tung déu thyuc hién dung quyén va nghia vu ctia minh, chip hanh tét noi
quy phién toa.

+ Vé nodi dung: Dé nghi Hoi dong xét xtr khong chap nhan yéu cau khang
cao cua chi Lé Ngoc Th; gilt nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Can cu vao cdc chung cu, tai lieu co trong ho so vu an duoc xem xét tai
phién toa, két qua tranh tung tai phién toa, y kién cua Pai dién Vién kiém sat,
xet thay:

[1] Xét khang cao cua chi Lé Ngoc Th, khong dong y chia tai san chung
cho anh H; vi chi Th cho ring day 12 tai san riéng cua ca nhan chi; Hoi dong xét
xtr nhan thay:

Tai phién toa phtc tham, chi Th thtra nhan can nha cap 4 dang tranh chap
do chi Th xdy dyng sau khi chi Th song chung v6i anh H va ngudn tién xay
dung nha 1a cta riéng chi Th. Tuy nhién, van c6 phan cong sitc dong gop cua
anh H; dong thoi, gitra chi Th, anh H ciing khéng thyc hién thu tuc dang ky xac
nhan tai san riéng trong thoi ky hon nhan. Do do, cap so tham can cir vao ngudn
gbc hinh thanh, tao 1ap khdi tai san chung; x¢t cong strc dong gop cua chi Th,
anh H va da chap nhan mot phan yéu cau khoi kién cua chi Th; chia tai chung
cho anh H dugc s& hitu s tién 32.644.000 dong, chi Th duogc chia tri gia
127.678.000 df’)ng va giao toan b tai san la hi¢n vat cho chi Th dugc quan 1y, st
dung (thanh toan lai gia tri cho anh H) dé chi Th c6 diéu kién nudi con chung la
c6 can ctr, phu hop voi quy dinh cta phap luat. Do d6, khong cé co s chip
nhan yéu cau khang cdo cta chi Lé Ngoc Th; chap nhan 10i dé nghi ciia Kiém
sat vién tai phién toa; gitt nguyén ban 4n so tham.

[2] Cac phan khac cia ban an so tham khong co khang cdo, khong co
khang nghi c6 hiéu luc phap luat ké tir ngdy hét thoi han khang céo, khang nghi.

[3] Vé an phi dan su phuc tham: Do khang cao cua chi Th khong duoc chap
nhan nén chi Th phai chiu an phi dan sy phuc tham theo quy dinh ctia phap luat.

Vi cac 1€ trén,

QUYET PINH:
1. Can ct khoan 1 Diéu 308 cta Bo luat T6 tung dan sy.
2. Khong chip nhin khang cdo cta chi Lé Ngoc Th.



3. Giit nguyén Ban 4n dan su so tham so: 102/2019/HNGD-ST, ngay 28
thang 11 nam 2019 ctia Toa an nhan dan huyén CT, tinh T4y Ninh.

4. Can ct vao Diéu 29, Diéu 30, Diéu 33, Diéu 59, Diéu 62 cta Luat Hon
nhan va gia dinh nam 2014; Diéu 147, Diéu 148 cua Bo luat T4 tung dan su;
Nghi quyet s0: 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu
Quéc hoi vé& mie thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 18 phi
Toa an,

5. Chap nhéan mot phan yéu cau khoi kién cua chi Lé Ngoc Th ddi véi anh
Nguyén Tan H, vé tranh chap “Chia tai san chung sau ly hon”.

5.1. Chia cho chi L& Ngoc Th dugc quyen s¢ hitu, s dung cac tai san gom:
01 can nha xdy cép 4, dién tich 91,14 m?; két cdu nén gach men, tuong gach
khong t6, cot gach, cta sat, kinh, khong tran mai ton, kéo gd, xay dung nim
2018, co gia tri 155.120.000 dong va 01 (mot) dai nude c6 dién tich 0,64 m?, gia
tr1 5.202.560 dong; tér}g cong la 160.3,22.000 (mot tram sau muoi tri¢u, ba tré‘m
hai muoi hai nghin) dong (tinh tron s6). Can nha nay duoc xay dung trén phan
dat do chi Th dung tén.

~ Budc chi L€ Ngoc Th ¢6 nghia vy thanh toan (tra) cho anh Nguyén Tan H
s0 tién 32.644.000 (ba muoi hai tri€u, squ tram bon muoi bon nghin) dong.

5.2. Chia cho anh Nggyén Tén H duogc quyén s¢ hiru ‘56 tién 32.644.000 (ba
muoi hai triéu, sau tram bon muoi bon nghin) dong. S6 tién nay do chi Lé Ngoc
Th ¢6 nghia vu thanh toan (tra) phan cua anh H duoc chia.

Ké tir ngay co don yéu cau thi hanh an cta anh Nguyén Tan H cho dén khi
thi hanh xong tat ca cac khoan tién, hang thang chi L& Ngoc Th con phai chiu
khoan tién ‘lﬁi cua sO tién con phai thi hanh an, theo mirc 1ai suat quy dinh tai
khoan 2 biéu 468 B0 luat Dan su.

6. V& an phi dan sy so thim:

6.1. Chi Lé Ngoc Th phai chiu 6.383.900 (sau tri€u, ba tram tam muoi ba
nghin, chin tram) dong tién an phi dan sy so tham; duoc khau trir 300.000 dong
tién tam Gmg an phi chi Th di nop theo Bién lai thu s6: 0019767 ngay 07-5-
2019. Chi Lé Ngoc Th con phai nop tiép sb tién 6.083.900 (sau triéu, khong
tram tdm muoi ba nghin, chin tram) dong.

6.2. Anh Nguyen Tan H phai chiu 1.632.200 (mét triéu, sau trim ba muoi
hai nghin, hai trim) dong tién an phi dan su so tham.

7. V& chi phi t6 tung: Chi Lé Ngoc Th tw nguyén chiu 2.100.000 dong tién
chi phi do dac, thim dinh gia tai san. Ghi nhan chi Th d& ndp va chi phi xong.

8. V& 4n phi dan sy phtic thim: Chi Lé Ngoc Th phai chiu 300.000 (ba trim
nghin) déng, duoc trir vao 300.000 dong tam tng an phi phic thaim da ndp theo
Bién lai thu sd: 0006461 ngay 04-12-2019 cta Chi cyc Thi hanh an dan sy
huyén CT.



Truong hop Ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan sy thi nguoi dugc thi hanh an dan sy, ngudi phai thi hanh an dan su c6
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
dan sy hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat
Thi hanh an dan sy; thoi hi€u thi hanh an duoc thuc hién theo quy dinh tai Diéu
30 Luat Thi hanh an dan su.

9. Ban an phiic thim c6 hiéu luc phap luat ké tir ngdy tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- TAND huyén CT,; % iN . > A 3

_ VKSND tiat Tay Ninh; THAM PHAN - CHU TQA PHIEN TOA
- CCTHADS huyén CT,;

- Phong KTNV&THA,;
- C4c duong su;

- Luu tép an;

- Luu hd so vu 4n.

Nguyen Quoc Tuan



