TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH NAM DINH Poc 1ap - Tw do - Hanh phic

Ban 4n s6: 70/2020/DS-PT
Ngay 02 -12-2020
V/v tranh chap phuong, ho.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH NAM PINH

- Thanh phin Hpi dong xét xir phiic thim gom cé:
Thdm phan - Chii toa phién toa: Ong Lai Van Tung
Céc Tham phan: Ba Vii Thi Mai Huong
Ba Vii Thi Thu
- Thu ky phién toa: Ong Li Ngoc Tién - Thu ky Toa an nhan dan tinh
Nam Dinh.
- Dai di¢n Vién kiém sdt nhéin dén tinh Nam Dinh tham gia phién toa:
Ong Tran Trong Dan - Kiém sat vién.
Ngay 02 thang 12 nam 2020 tai tru s Toa an nhan dan tinh Nam Dinh xét

xtr phtic tham cong khai vu 4n thy 1y s6 57/2020/TLPT-DS ngay 15-10-2020 vé
tranh chap phuong, ho.

Do ban an dan sy so tham s 03/2020/DS-ST ngay 12 thang 8 nim 2020
ctua Toa an nhan dan huyén Nam Truc, tinh Nam Dinh bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir s6 137/2020/QD-PT ngay 30 thang 10
nam 2020 gitra cac duong su:

- Nguyén don: Ba Nguyén Thi S, sinh nim 1969; dia chi: X6m 22, thon N,
xa N, huyén N, tinh Nam Dinh,;

- Bi don: Chi Vi Thi L, sinh nam 1978; dia chi: Xém 22, thén N, xd N,
huyén N, tinh Nam Dinh;

- Ngueoi c6 quyén loi, nghia vu lién quan:

1. Ba Hoang Thi T, sinh nam 1967; Ho khau thuong tri: Xom 22, thon N,
xa N, huyén N, tinh Nam Dinh; Hi¢n nay dang chép hanh hinh phat tu tai Trai
giam Ninh Khanh, huyén Hoa Lu, tinh Ninh Binh;

2. Anh Lé Btc H, sinh nam 1973; dia chi: X6m 22, thon N, xa N, huyén N,
tinh Nam Dinh.

3. Ong L& Huy S1, sinh ndm 1965; dia chi: X6m 22, thon N, x N, huyén
N, tinh Nam Dinh,;



- Nguoi dai dién theo uy quyén ciia 6ng L& Huy S1. Ba Nguyén Thi S, sinh
nam 1969; dia chi: X6m 22, thon N, xa N, huyén N, tinh Nam DPinh. (Van ban
iy quyén ngay 27-10-2020).

Tai phién toa phtic tham: C6 mit ba S, chi L, anh H. Vang mat ba T, ng S1
co ly do.

NOI DUNG VUAN:

* Tai don khdi kién ngay ngdy 12 thang 02 ndm 2020 va qua trinh t tung
tai Toa 4n nguyén don ba Nguyén Thi S dong thoi 13 nguoi dai dién theo uy
quyén cua ong Lé Huy S1 trinh bay:

Vo chong ba véi chi Vi Thi L va ba Hoang Thi T 14 nguoi cung x6m, biét
viéc chi L va ba T dung phuodng tién bat dau tir ngay 28-8-2017 (am lich) tirc
17-10-2017 (dwong lich). Phuong c6 31 suit choi, mdi suat dong 03 triéu
dong/thang. Quy udc dong tién va rat tién déu vao ngay 28 am lich hang thang,
ai rat phuong trude thi nhitng thang tiép theo phai dong 13 3.600.000 dong, trong
d6 600.000 dong 1a tién 1di. Phuong do chi Vii Thi L lam chu va 1a ngudi quan
Iy danh sach nhiing ngudi tham gia choi dong tién va rat phuong. Vo chong ba
tham gia 02 suat, dd dong duoc 20 ky (thang) x 3.000.000 d/suat véi tong sd tién
la 120.000.000 ddng.

S6 tién dong phudng cho chi L ba déu nhd ba Hoang Thi T (Tam Trang)
dong ho, ba khong biét viéc ba T méi dong cho chi L 19 thang/suat. Dén cudi
thang 3 nam 2019 khi biét ba T va chi L ¢6 mau thun vé phuong hoi, ba c¢6 hoi
chi L ba tham gia ¢ diay phuong nao, chi L ndi "Em co 04 phuong 03
triéu/thang, 02 phuong 05 triéu dong/thang nén khong biét chi & phudong nao".
Sau d6 ba dén nha ba T hoi thi ba T dua cho ba danh sach nhiing nguoi tham gia
phuong do chi L 1am chi k¥ c6 tén Sen Sang 02 suét. Khi ba dén nha ba T, chi L
cling & d6 nén ba dé xuat dugc dong phuong tryc tiép cho chi L khong théng
qua ba T nita, chi L dong y dé ba dong tiép va hira dén thang 9 nim 2019 am
lich thi ba duoc rat phuong. Nhung dén cubi thang 3, dau thang 4 nam 2019 chi
L tuyén b6 cho ba dimg phudng, khi ba dua danh sach phuong cho chi L thi chi
L da dut va xé nén ba da nhat chép lai dé ndp cho Toa an, ba hoi tai sao lai x¢€,
chi L tra 101 "Tén chi 13 tén a0". Nay phuong da két thuc ba yéu cau chi L va anh
H phai co trach nhiém thanh toan tra cho vo chdng ba sb tién phudng da nho ba
T dong ho 1a 136.800.000 dong (trong do6 tién gdc 1a: 19 thang x 02 suat x 03
triéu dong = 114.000.000 ddng va tién 14i 1a 600.000 dong x 19 thang x 02 suat
=22.800.000 dong).

Dbi vé6i s6 tién 06 triéu dong cua 02 sudt phuong dong cho ba T ky tha 20
vao thang 03 nam 2019, ba T chua dong cho chi L, s6 tién nay ba s€ yéu cau ba
Hoang Thi T c¢6 trach nhiém tra lai cho ba sau.

* Tai ban ty khai va qua trinh t6 tung bi don chi Vii Thi L ddng thoi 1a



ngudi dai dién theo Gy quyén caa anh Lé Puc H trinh bay:

Ngay 28 thang 8 nam 2017 (am lich) chi c6 dung 1én 1ap mdt phuong
tién gém 31 suat choi. Quy tic choi mdi suit dong 03 triéu/thang; suit ndo rut
roi thi mdi thang ndp 3.600.000 dong, trong d6 600.000 dong tién 1ai dé tra
cho nhitng ngudi chua rat. Ba Hoang Thi T tham gia choi 06 suat, mdi suét
da nop 19 ky (thang), ba T da rat 02 suat, con 4 suat chua rat véi tong sb tién
d3 nop 1a 19 thang x 04 xuét x 3.000.000d = 228.000.000 ddng. S tién nay
ba T di ty quyén cho chi xir Iy sang phudng tién va vang khéc, tai liéu chi da
pho t6 cung cap cho Toa an. Tur khi bat dau dung phuong, ba T va ba S déu
khéng noéi gi v&i chi vé viéc ba T dung 1én ndp ho tién phudng cho ba S 02
suat, dén cudi thang 3 nam 2019 ba S méi tim gip chi ndi la ba T da dong
phuong thay va xin dong tiép nhung chi khéng dong .

Ban pho t6 sach phuong ba S cung cip cho Toa an dung 1a do chi lap va
ky dua cho ba T 1a dé hop thirc hoa tén nguoi choi, danh sach nay chi lap
trude khi phuong bat dau, luc chi di pho t6 dé phat hanh chi c6 goi dién cho
ba T va ba T ndi véi chi ghi Sen Sang 02 suit, ban gbc danh sach phuong nay
do chi gilt, nhung danh sach nay chua chinh thirc nén chi da huy, do d6 khong
con tai lidu dé cung cap cho Toa 4n, khi ba S dua cho chi danh sach phuong,
ba S c6 101 1& xtc pham, trong lac tic gidn chi da dut va xé. Thyc té trong sb
theo ddi gdc danh sach phuong tién ngay 28-8-2017 chi di phd té cung cip
cho Toa 4n chi c6 tén Tam Trang 06 suét, khong c6 tén Sen Sang 02 suat va
chura 1an nao chi nhén tién dong phuong tir ba S. Do vay, chi khong nhét tri
vo1 yéu ciu khoi kién ctia ba S, ma chi chi ¢6 trach nhiém thanh toan tién da
dong phuong gbe va tién 13i cho ba Hoang Thi T.

* Ngwoi cé quyén loi, nghia vu lién quan: Ba Hoang Thi T vang mat,
nhung tai ban tu khai ngay 30-5-2020 xac nhan. Ngay 28 thang 8 nam 2017
(4m lich) ba diang ky tham gia 06 suat phuong tién do chi Vit Thi L 1am chu,
phuong ¢6 31 suit, mdi suat dong 03 triéu dong/thang. Tir khi tham gia hang
thang ba da dong cho chi L 06 suét trong d6 ba nhan tién va dong ho cho vo
chong Sen Sang 02 suat. Phuong tién nay ba da rat 02 suat, con lai 04 sut
chua rat. Ba Hoang Thi T dong y cho vo chong ba S Sang lay tién phuong ca
gbc va 13i ba da dong cho chi Vii Thi L.

* Nguoi ¢é quyén loi, nghia vu lién quan: Anh H nhét tri voi 10i trinh bay
cta chi L, vi ba Nguyén Thi S khong xuat trinh duoc gidy uy quyén choi ho
phudng ¢ chit ky cua ba S, chi L va ba T, nén anh khong chap nhan yéu cau
khoi kién ctia ba S, ma chi c6 trach nhiém thanh toan voi ba T vé phudng tién ba
T da dong trén.

Tai ban an dan sy so thim sd 03/2020/DS-ST ngay 12 thang 8 nim 2020
cia Toa an nhan dan huyén Nam Tryc, tinh Nam Dinh. Can ct cac Diéu 92,
147; khoan 1, 2 Diéu 228 B6 luat T4 tung dan su; Diéu 365 va Diéu 471 B6 luat
dan su; Nghi dinh s6 144/2006/ND-CP ngay 27 thang 11 nim 2006 cua Chinh



pht quy dinh vé ho, hui, biéu, phuong; khoan 2 Piéu 26 Nghi quyét sb
326/2016/UBTVQH14 quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir
dung an phi va 1€ phi Toa an.

Xt chap nhan yéu cau khai kién ctua nguyén don. Budc chi Vii Thi L va
anh Lé Dtic H phai co trich nhiém lién déi tra cho ba Nguyén Thi S va éng Lé
Huy S1 sé tién gdc di dong phuong 1a 114.000.000d va tién 1di phuong 1a
22.800.000d. Tong sb tién phai tra 1a 136.800.000 dong (mot trim ba muoi sau
triéu, tam trim nghin dong)

Ké tir ngay c6 don yéu cau thi hanh 4n ctia nguoi duoc thi hanh 4n cho dén
khi thi hanh an xong tat ca cac khoan tién, hang thang bén phai thi hanh an con
phai chiu khoan tién 13i ctia s6 tién con phai thi hanh 4n theo murc 13i suat quy
dinh tai khoan 2 Diéu 468 Bo luat dan su.

Ngoai ra, ban an so thim con tuyén an phi, quyén khang céo va bién phap
thi hanh an.

Ngay 23-8-2020 chi Vii Thi L 1a bi don trong vu an ¢6 don khang céo toan
bd ban an: Khéng chip nhan ndi dung cta ban an. D& nghi Toa an cip phuc
tham giai quyét stra lai toan b ndi dung ban 4n theo hudng bac don khi kién cua
ba Nguyén Thi S, yéu cau triéu tdp ngudi lam ching.

Tai phién toa phuc tham: Nguyén don giit nguyén yéu cau khoi kién, ngudi
khang cdo gilt nguyén yéu cau khang cao va dé nghi Toa an cap phuc tham sira
ban 4n so thAm. Cac duong sy khong thoa thuin dugc véi nhau vé viéc giai
quyét vu an.

Kiém sat vién - Vién kiém sat tinh Nam Dinh phat biéu ¥ kién: V& td tung,
qué trinh giai quyét vu an tai cAp phuc tham, Thim phan va Hoi dong xét xir va
thu ky phién toa di tuan theo cac quy dinh phap luat to tung dan su. Cac duong
su chdp hanh ding cac quy dinh phap luat t6 tung dan su, quyén loi cla cac
duong sy dugc bao dam. Vé noi dung khong cé cin clr chap nhan khang cdo cia
chi Vii Thi L, d& nghi Hoi ddng xét xtr 4p dung khoan 1 Diéu 308 BLTTDS giit
nguyén an so tham. An phi giai quyét theo phép luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, chung ct ¢6 trong hd so vu an duge xem
Xét tai phién toa, can cur vao két qua tranh luan tai phién toa, Ho1 déng xét XU xét
khang cdo ctia chi Vii Thi L vé viéc dé nghi Toa an cép phuc tham giai quyét
stra lai toan bd nodi dung ban 4n theo huwdng bac don khi kién ctia ba Nguyén Thi
S, yéu cau triéu tap ngudi lam ching:

[1] V& t6 tung: Nhimg ngudi cd quyén loi, nghia vu lién quan ba Hoang
Thi T, 6ng L& Huy S1 ving mat tai phién toa, bd T dang chip hanh 4n tai trai
giam Ninh Khanh d3 c6 don xin ving mit, 6ng S1 da uy quyén cho ba S, xét
thay sy vang mat cua ho 1a c6 1y do chinh dang. Vi vay can ct khoan 2 Piéu 296
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B luat td tung dan sy, Toa an van tién hanh xét xtr vu 4n vang mat ba T, dng
S1.

[2] V& ndi dung: Cin ct vao cé4c 10 khai cua chi Vii Thi L, ba Nguyén
Thi S va ba Hoang Thi T trong qué trinh giai quyét vu an, tai co quan Cong
an huyén Nam Tryuc déu trinh bay: Ngay 28-8-2017 (4m lich) tic 17-10-2017
( duong lich), chi Vii Thi L c6 td chirc thanh 1ap mot phuong tién do chi L
lam chi. Phuong c6 tong sb 1a 31 suat, mdi sudt mdi thang dong 3.000.000
ddng. Phudng dong tién va rat tién déu vao ngay 28 am lich hang thang, ai rat
phuodng trude thi sau d6 nhitng thang tiép theo phai dong 1a 3.600.000d, trong
d6 co6 600.000d 1a tién 13i nén day la tinh tiét khong phai chimg minh theo
quy dinh tai diéu 92 B¢ luat t tung dan sy nam 2015. Ba Hoang Thi T tham
gia choi phuong do chi Vil Thi L 1am cha hoi tong s 6 suit, dong duoc 19 ky
(thang), da linh hoi hai suat, con 4 suat chua lay, trong d6 c6 hai suat ma vo
chong ba Nguyén Thi S, 6ng L& Huy S1 cho rang ba Hoang Thi T ndp hd.
Can cr vao cac tai liéu do ba S cung cap, ndi dung gidy xac nhan vé viéc ba T
két hop voi chi L dung phuong tién bat dau tir ngdy 25-8-2017 gdm 31 suit...,
khi chinh thtrc 1am bién ban phuong thi ba T bao véi chi L 1a Tam 01 suét;
Tam 03 suat va Sen Sang 02 suat (c6 xac nhan ctia ba Hoang Thi T) phu hop
danh sach nhitng nguoi tham gia phuong bat dau tir ngay 28-8-2017 do chi L
lap co tén Sen Sang 02 suat va Tam Trang 4 suat, diéu d6 thé hién chi L va
anh H biét viéc ba S Sang c6 tham gia choi phuong do chi L lam chu. Déi véi
tai liéu chi L va anh H cung cip ngay 19-6-2020 thé hién: Danh sach phudng
tién téng s6 31 suit, ngay 28-8-2017 c6 tén Tam Trang 06 suit khong cé chir
ky cua nhitng nguot tham gia choi va rat phuong va 01 tai li€u c6 nd1 dung
"Tat ca cac phuong tién va vang nha Loan Hung ding tir thang 3 nim 2019
giao cho Loan Hung xtr Iy mdi thang 65.600" c6 chit ky cia ba Hoang Thi T,
nhung khong c6 nodi dung nio thé hién, lién quan dén viéc xir 1y 04 suét tién
phuong ma ba T da dong cho chi L chua rut. Trong khi d6 ba Hoang Thi T lai
thira nhan da dong ho tién phuong cho vo chong ba S, 6ng S1 va ba dong ¥
cho vo chdng ba S duoc 1ay 02 suét tién phuong ba di dong cho chi Vil Thi
L. Viéc anh H cho rang ba S khéng c6 vin ban uy quyén cho ba T déng ho
phuong c6 chit ky ctia ba S, ba T va chi L, van dé nay ba T da thira nhan ba S
c6 nho dong ho phuong va ba T da thyc hién nghia vu dong phuong cho chi L
day du. Tai phién toa phuc tham chi L ciing thira nhan nghé nghiép chinh cua
ba T lam rudng, c6 mirc thu nhap thap, tai ban tuong trinh va 1y do khang céo
ctia chi L trinh bay ban than ba T c6 tham gia 4 phudng tién do chi L 1am cha
hoi mdi thang phai dong tién phuong 13 65.600.000d va tham gia mot phuong
vang 1,5 suat, mdi lan dong 1a 3 chi, mot nam dong ba lan. Vi vay, c6 co s&
dé khang dinh ba T khong thé co du kinh té dé cung mot lic tham gia choi
nhiéu phudng tién, vang nhu vay dugc ma trong sd nhimg xuat phudng nay
ba T dung tén nhung thuc chit 1a dong phuong hd cho mot s ngudi khac
trong d6 c6 dong ho hai sut phuong tién cho vo chong ba Nguyén Thi S va



6ng L& Huy S1. Qua nhiing phan tich néu trén di c6 du co so khang dinh vo
chdng ba Nguyén Thi S c¢6 tham gia choi phuong do chi Vii Thi L 1am cha va
nho ba Hoang Thi T ndp ho, vo chéng chi L déu biét; hon nita ba Hoang Thi
T ngoai viéc xac nhan di ndp ho tién phudng cho vo chong ba S, 6ng S1 ma
con dong ¥ dé cho vo chdng ba S 1y tién phuong ¢ vo chdng Loan Hung. Do
d6, can budc vo chong chi Vit Thi L va anh Lé Ptc H phai c¢6 trach nhiém
thanh toan tra cho ba Nguyén Thi S va 6ng L& Huy S1 sé tién dong phuong
ca gbc va 1ai 1a 136.800.000 dong 1a phu hop véi cac quy dinh tai Diéu 365,
Diéu 471 cua Bo luat dan su; Nghi dinh sé 144/2006/ND-CP ngay 27 thang
11 nam 2006 cta Chinh phu nhu Toa an cép so thAm di nhan dinh 13 ¢6 céan
cu. Chi L va anh H cho r::ing chi ¢6 trach nhiém thanh toan sé tién trén cho ba
Hoang Thi T 1a khong c6 co sé chap nhan.

[3] T nhitng phan tich trén, Hoi dong xét xir xét thay khong co cin ctr
chap nhan khang cdo cta chi Vii Thi L.

[4] V& an phi dan sy phac tham: Do khang cdo cta chi Vil Thi L khong
duoc chép nhan nén can budc chi L phai ndp an phi dan su phic tham. Sé tién
chi L d& nop tam ung an phi dan sy phuc thim 300.000 dong theo bién lai thu
tién s AA/2019/0000235 ngay 24-8-2020 tai Chi cyc thi hanh 4n dan sy huyén
Nam Truc, tinh Nam Dinh s& duogc ddi trir vao sb tién an phi phuc tham chi L
phai ndp.

[5] Nhitng quyét dinh khac cua ban 4n so tham khong bi khang cao,
khang nghi Hoi dong xét xtr khong giai quyét, c6 hiéu luc phap luat ké tur
ngay hét thoi han khang céo, khang nghi.

Vi cac |é trén,
QUYET PINH:

Cin cr vao khoan 1 Piéu 308 B luat T6 tung Dan sy nam 2015,
Khéng chip nhan khang cdo ctia chi Vil Thi L. Gilt nguyén &n so tham.

Cin clr cac Diéu 92, Picu 147, Piéu 148 cua B luat T6 tung dan sy nam
2015; Piéu 365 va Diéu 471 Bo luat dan su; Nghi dinh sé 144/2006/ND-CP
ngay 27 thang 11 ndm 2006 cua Chinh phu quy dinh vé ho, hui, biéu, phuong;
khoan 2 Diéu 26 Nghi quyét sé 326/2016/UBTVQHI14 quy dinh vé muc thu,
mién, giam, thu, nop, quan 1y va st dung an phi va 1 phi Toa an.

1. Xir chap nhan yéu cau khoi kién cia nguyén don. Budc vo chong chi
Vi Thi L va anh Lé Puc H phai ¢6 trach nhiém lién déi thanh toan tra cho ba
Nguyén Thi S va 6ng Lé Huy S1 s tién goc da dong phuong 1a 114.000.0004d
va tién 14i phuong 1a 22.800.000d. Tong cong sb tién phai tra 1a 136.800.000
d6ng (mot trim ba muoi sau triéu, tam tram nghin dong).



2. Nghia vu thi hanh 4an: Ké tir ngdy ban an, quyét dinh c6 hiéu luc phap
luat (d6i voi cac truong hop co quan thi hanh an c6 quyén chi dong thi hanh 4n)
hodic ké tir ngdy ngudi duoc thi hanh 4n c6 don yéu cau thi hanh an ddi voi cac
khoan tién phai tra cho ngudi dugc thi hanh 4n cho dén khi thi hanh xong tat ca
cac khoan tién, hang thang bén phai thi hanh an con phai chiu khoan tién 13i cta
s6 tién con phai thi hanh an theo muc 13i suat quy dinh tai khoan 2 Piéu 468 Bo
luat dan sy 2015.

3. An phi dan su so tham: Chj V@i Thi L va anh Lé Dtc H phai lién do1 ndp
tién an phi dan sy so tham la 6.840.000 dong (sau tri€u, tdm tram bon muoi
nghin dong).

Hoan tra lai cho ba Nguyén Thi S sb tién tam Gng an phi di ndp la
3.600.000 dong (ba triéu sau trim nghin déng) theo bién lai thu tién s6 0001124
ngay 12 thang 5 ndm 2020 ctua Chi cyc Thi hanh 4n dan sy huyén Nam Truc,
tinh Nam Dinh.

4. An phi dan sy phiic tham: Chi Vii Thi L phai ndp 1a 300.000d, nhung
dugce d6i trir voi s6 tién chi L da ndp tam Uung an phi dan sy phic tham 1a
300.000d theo bién lai s6 AA/2019/0000235 ngay 24-8-2020 tai Chi cuc thi
hanh 4n dan sy huyén Nam Truc, tinh Nam Dinh. Chi L da ndp du an phi dan su
phuc tham.

Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan su thi nguoi duoc thi hanh an dan su, ngudi phai thi hanh an dan sy co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh &n
hoac bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7, va 9 Luat Thi
hanh an dan sy; thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai diéu 30
Luat thi hanh an dan su.

Ban 4n phtic thAm c6 hiéu lyc thi hanh ké tir ngay tuyén an.

Noi nhin: TM. HQOI PONG XET XU PHUC THAM
- Cac duong su; . THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Nam Dinh; :

- TAND huyén Nam Truyc;

- VKSND huyén Nam Tryc;

- Chi cuc THADS huyén Nam Truc;

- Ho so vu an;

- Luu VT.

Lai Van Tung



