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NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN A, THANH PHO HAI PHONG

- Thanh phan Hpi dong xét xir so' tham gom cé:

Thdm phdn - Chii toa phién toa: Ong Bui Duy Thach

Cdc Hoi tham nhén dan:

Ba Nguyén Thi Tuoi

Ong Ngé Vin Mién

- Thu ky phién toa: Ba Ng6 Thi Nguyét — Thu ky Toa an nhén dan huyén
A, thanh pho Hai Phong.

- Pai dién Vién kiém sdt nhan din huyén A, thanh phé Haii Phong tham
gia phién toa: Ba Nguyén Thuy Chi — Kiém sat vién.

Ngay 29 thang 9 nam 2020, tai try sé Toa an nhan dan huyén A xét xur so
tham cong khai vu an hinh su thu 1y s6: 70/2020/TLST-HS ngay 16 thang 9 nim
2020 theo Quyét dinh dua vu 4n ra xét xir sd 80/2020/QPXXST - HS ngay 17
thang 9 nam 2020 ddi véi cac bi cdo:

1. Pham Van T — sinh nam 1987, tai Hai Phong. Noi cu tri: T6 X, phuong
L, quan K, thanh phd Hai Phong; nghé nghiép: Khong; trinh d6 vin hoa: 09/12;
dan toc: Kinh; gidi tinh: Nam; quéc tich: Viét Nam; con 6ng Pham Van T1 va ba
Vii Thi T2; ¢6 vo Tran Thi N va ¢6 02 con; tién an, tién su: Khong; bi cdo bi bit,
tam gitr ngay 28 thang 3 nam 2020, chuyén tam giam ngay 06 thang 4 nam 2020;
c6 mat tai phién toa.

2. Pham Van T3 - sinh nam 1990, tai Hai Phong. BDKTT: Thon B, xa V,
huyén T, thanh phé Hai Phong; chd &: Thon V, xi A, huyén A, thanh phd Hai
Phong; nghé nghi¢p: Khong; trinh d6 van hoa: 12/12; dan toc: Kinh; gidi tinh:
Nam; quoc tich: Viét Nam; con 6ng Pham Van C va ba Mai Thi T4; chua c6 vo,
con; tién an, tién su: Khong; bi cédo bi bat, tam gilt ngay 28 thang 3 nam 2020,
chuyén tam giam ngay 06 thang 4 ndm 2020; c6 mit tai phién toa.

- Nhitng nguoi lam chimg: Anh Pham Van P, anh Tran Vian TS, anh Nguyén
Manh H, anh Vii Quang C, anh Tran Minh T6, chi Vii Thi P; déu vang mat tai
phién toa.



- Ngueoi chirng kién: Chi Hoang Lé Cam T7; ving mait tai phién toa.
NOI DUNG VU AN:

Theo cac tai liéu c6 trong ho so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Hoi 23 gio 00 ngay 23 ngay 3 nam 2020, To cong tac - Cong an huyén A két
hop Cong an thi tran A 1am nhiém vu tai khu vuc T6 2, thi trin A, huyén A, thanh
phé Hai Phong da tién hanh kiém tra, phat hién tai phong hat s6 1 cia quan
Karaoke T8 c6 cac d6i tuong gom Pham Vin T3; Pham Vin T; Pham Vian P, Tran
Vin T5, Nguyén Manh H ¢6 dau hiéu cua hanh vi "Tang trit trdi phép chat ma tay"
va "To chure str dung trai phép chit ma tay".

Vat chimg thu gitr: Thu trong gidy bén phai dang di cua Pham Van P 01 to
tién ménh gia 1.000 dong gip lai bén trong chua tinh thé mau trang (mau 01); Thu
giilt trén mat ban trude vi tri Pham Van P dang ng6i 01 to tién ménh gia 2.000 dong
trong chtra tinh thé mau trang (mau 02); 01 dng hat cudn bang to tién ménh gia
20.000 dong; Thu giir trén mit ban trude vi tri Nguyén Manh H ngdi 01 6ng hat
cudn bang to tién ménh gia 10.000 dong. Ngoai ra, tam gitt dién thoai di dong, may
tinh bang, USB, xe mo to, tién cua cac dbi tuong.

T cong tac dd lap bién ban pham toi qua tang, niém phong vat chimg thu
giit, niém phong phong hat va dua 05 d6i tuong trén cung vat ching da thu giir vé
try s& Cong an huyén A. Ngay 24 thang 3 nam 2020, Co quan Canh sat diéu tra
tién hanh kham nghiém hién truong phong hat s6 01 ciia quan karaoke T8 thu gitr:

- Thu giit dudi nén nha canh ban s 3 hudng tir ngoai vao bén tay phai co:
02 tai nilon mau tréng, kich thudc mdi tai 3,5x2,8cm, 3,2x3,1cm bén trong mdi tai
déu chira chat tinh thé mau tring; 01 vo bao thubc 14 mau vang nhat c6 chit
Davidoff bén trong c6 04 tai nilon mau tring, kich thudc mdi thi lan luot
06x05cm; 06x04cm; 2,5x2,8cm, trong d6 ¢6 02 tai nilon chira tinh thé mau tring
(mau KN1); 01 tdi nilon ¢6 chira 01 vién nén mau hong nhat, trén mit vién nén cé
in chit Cocacola, kich thudc 1x0,6x0,5cm; 01 tai nilon cé chtra 03 vién nén, cung
02 méanh vién nén mau hong nhat, trén mat vién nén co6 chir Cocacola, kich thudc
1x0,6x0,5cm (mau KN2).

- Thu gitr trén mat ban sO 3 hudng tir ngoai vao bén tay phai cé: 01 to tién
m@nh gia 5000 dong duoc gap lai, kich thudc 4,5x1,9cm, bén trong chira chat tinh
thé mau trang (mau KN3);

- Thu gitr trén mat ban sd 1 hudng tir ngoai vao bén tay phai cé: 01 to tién
ménh gia 5000 dong; 01 bat Itra ga mau do, kich thudc 8x2x1,3cm.

- Thu gitt dudi nén nha canh ban sé 2 hudng tir ngoai vao bén tay phai c6 01
v6 lon Cocacola mau do, da qua su dung.

- Thu céc thiét bi gém: 04 dén MIMLEDSPOT vo nhua, mau den; 01 dén
BEAM mau den; 02 loa nhan hiéu MARTIN, kich thudc 65x44x40cm; 02 loa nhan
hiéu JBL mau den, model: MDD215, kich thudc 100x55x78cm; 01 loa nhan hiéu
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SUB218 mau den, kich thudc 100x55x78cm; 01 loa mau den, model: TS218, kich
thudc 113x55x84cm; 02 loa nhan hi¢u BMV, model: CSX1000BMV(SE), kich
thuéc 57x31x25cm; 01 dau chinh nhac DISCO 240; 01 tivi SamSung, model:
PS51D490A1XXV; 01 dau k¥ thuat s nhan hiéu Viét KTV; 01 4m ly nhan hiéu
PF4800; 01 diu Karaoke nhin hiéu TSG; 01 diu QSCRMX4050HD; 01 chudt
2ADE; 01 d¢au PROSLVECAY; 01 dau SOUNDSTANDARDCAI1S; 01 dau thu
Camera mau tr:fmg, kich thudc 28x20,5x4,5cm, nhan hiéu HIKVISION, model: DS-
7116HGHI-F1/N; 01 d4u thu FUJITUS; ESPRIMO, model: FMDV2A0EL.

Tai két ludn gidm dinh s6 140/KLGD ngay 26 thang 3 ndm 2020 ciia phong
k¥ thuat hinh su - Cong an thanh pho Hai Phong két luén:

+ Tinh thé mau trang ctia mau 1 gti giam dinh 1a ma tay, c6 khdi luong 0,34
gam, la loai: Ketamine;

+ Tinh thé mau tring ctia mau 2 gti giam dinh 1a ma ty, c6 khdi luong 0,20
gam, la loai: Ketamine;

+ Tinh thé mau trang cia mau 01KN giri giam dinh 13 ma tay, c6 khi luong
1,20 gam, 1a loai: Ketamine;

+ 04 vién nén va 02(Hai) manh vién nén mau hong nhat ctia mau 02KN guri
giam dinh 1a ma tay, c6 khoi luong 3,50 gam, 1a loai: MDMA;

+ Tinh thé mau tring cO trong to tién ménh gia 5000VND ctia mau 03KN guri
giam dinh la ma tay, c6 khoi lugng 0,02 gam, 1a loai Ketamine.

Két qua xét nghiém va xéac dinh tinh trang nghién d6i véi cac dbi tuong trén,
két qua: Pham Van T3, Pham Van P, Nguyén Manh H va Tran Van T5 duong tinh
v6i chat ma tity MDMD va Ketamine, Pham Van T duong tinh v&i chat ma tay
MDMA. Cac dbi tuong dugce xac dinh khong nghién chit ma tay.

Can ctr tai lidu di,éu tra, ngay 28 thang 3 nam 2020, Co quan Canh sat diéu tra
Cong an huyén A da tién hanh kham xet khan cap cho ¢ doi voi Vi Thi P, tai thon
V, xa A, huyén A, thanh pho Hai Phong. Qua trinh khdm xé&t thu gitr vat ching la
ma tuy.

Tai Co quan diéu tra Pham Van T, Pham Van T3, Pham Vian P, Nguyén Manh
H, Tran Van T5 khai nhan: Khoang 17 gid ngay 23 thang 3 ndm 2020, Pham Van
T, Pham Vin T3 cung ngdi ubng bia véi nhau tai khu vuc C, phuong V, quan L,
thanh phd Hai Phong. Tai day, Pham Van T ru Pham Van T3 t6i mua ma tiy va
thué phong hat dé st dung rdi bao T3 ctr vé di co gi T sé& goi dién. Pén khoang 20
gid cung ngay T va T3 cung ra vé, trén duong vé nha T goi dién thoai cho T3 bao
mua hd 05 vién ma tty MDMA (thuong goi 1a keo), con lai mua Ketamine voéi
tong s tién 1a 3.500.000 dong; T3 dong ¥ va hen T dén nha cua vo chdong Tran
Van TS5, Vi Thi P ¢ thon V, xa A, huyén A, thanh phé Hai Phong ( 1a noi T3 &
nhd). V& dén noi ¢, T3 duoc P nho T3 di dong ho. Sau khi dong tién ho xong, T3
goi dién thoai cho P bao da dong dugc tién, thi lac nay P néi voi T3 “Vé di T dang
& day”, T3 lién n6i “Lay cho anh T 05 vién keo, con lai 1a Ke, tong 3.500.000
dong”. Trén duong vé, T3 qua bii sat & gan Pinh V, x A, huyén A, thanh phd Hai
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Phong lay tai nilon trong ¢6 02 vién ma tty MDMA (do T3 cét gidu trude do, co
nguén goéc duoc ngudi ban x@ hoi cho) cat gidu vao trong nguoi voi myc dich dé
cung T st dung. Vé dén nha, P dua cho T3 mot vé bao thude 14 mau vang nhat bén
trong c6 ma tiy, T3 cam va mang ra phia ngoai dwa cho T, T dua cho T3
3.500.000 dong. T3 cam tién cit vao trong vi dinh khi di choi vé s& tra cho P. T
bao T3 diéu khién xe mo t6 chd T dén quan karaoke T8 & T6 X thi tran A, huyén
A, thanh phé Hai Phong. Trén duong di, T bao T3 “Xem con ai nita thi rii 1én quan
cung str dung ma tiy” doéng thdi bao T3 cho sb dién thoai cia Pham Vian P dé ra
dén quan cung str dung ma tiy. Sau khi goi dién cho Pham Van P, T goi dién thoai
cho Tran Minh T6 (cht quén karaoke T8) dit phong hat. T lay trong tii nilon dé
trong vo bao thudc 14 ra mot vién ma tiy MDMA dua cho T3, T3 cim va sir dung
hét. Khi dén quan, T3 hoi phong hét thi duge Vil Quang C (nhan vién phuc vu cla
quan) dan vao phong sb 1 dudi ting hdm. Vao phong, T st dung 01 vién ma tay
MDMA r6i dé vo bao thude 14 trong c6 chtra ma ty trén mit ban. Lic nay, T3 goi
dién thoai cho Pham Vin P ri dén quan choi. Khoang 30 phut sau Pham Vian P
dén, T cam vo bao thudc 14 trong c6 ma tiay moi Pham Van P st dung, Pham Van
P cam va dit vo bao thudc 14 trén mat ban. Cung lac nay T3 néi véi Pham Vian P
“Anh choi di”, nhung Pham Van P chua st dung ma tuy ngay ma di ra ngoai goi
dién thoai cho Tran Van T5 ra Toan dén choi va nho T5 goi Nguyén Manh H dén
danh nhac. Trong phong hat, T3 iy ra tai nilon trong c¢6 02 vién ma tity MDMA
dé vao bén trong vo bao thudc 14 trén ban. Khoang 15 phut sau, T3 nhan tin cho
Pham Vin P “Anh vao choi di, mdt minh em choi budén 1am”. Khi vao phong,
Pham Vin P 1iy trong vo bao thudc ra bé mot miu cua vién ma tiy MDMA sir
dung va ldy tii ma tay ketamine dé san vao to tién ménh gia 1.000 dong va 2.000
d6ng 16i cat s6 ma tay con lai vao vo bao thudc dat trén mit ban. Pham Vin P cat
gidu to tién 1.000 dong bén trong c6 ma tly vao trong gidy bén phai roi dung bat
lira ¢6 san trong phong tan nho ma ty trén to tién 2.000 dong, dung to tién 20.000
dong cudn thanh dng hut dé st dung.

Pén khoang 22 gio cung ngay, Nguyén Manh H dén danh nhac cho moi
nguoi nghe. Khi Pham Vin P di ra ngoai thi T ra vi tri Pham Van P ngéi trudc d6
va ldy mot it ma tay Ketamine dé trén to tién sir dung. Sau khi sir dung ma ty
xong T3 di ra ngoai goi dién thoai cho P hoi mua 05 vién ma thy MDMA, P bao
voi T3 la “Chi lam gi c6, may bi ngo &’ ’ 10i tat may. T3 nhan tin cho P3 voi noi
dung “Em c6 bi ngo dau” roi tlep tuc di vao phong nghe nhac. Khoang 22 gio 30
phut cung ngdy, Tran Vin T5 dén udng bia cing moi nguoi trong phong. Qua trinh
tai phong hat, T, T3, Pham Van P st dung ma tay con H, T5 khong st dung ma
tay. Pén khoang 23 gid cung ngay, luc lugng Cong an vao kiém tra bat qua tang
nhu ndi dung néu trén.

Péi v6i s6 ma tiy thu giir tai nha, Vii Thi P khai nhan 1a ma tay cia P mua
ctia ngudi dan ong khong quen biét & quan Bar H véi gia hon 1.000.000 dong cach
day khoang hon mot nam dé sir dung cho ban than. P khai nhan ngay 23 thang 3
nam 2020, T ¢ dén nha va néi chuyén véi P, sau d6 T3 va T giao dich ndi dung gi P
khong biét. Khi T3 goi dién vé vay tién, P da dua cho T5 2.000.000 dong mang dén
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quan karaoke T8 cho T3 }iéng thoi nhan tin cho T3 “Anh mang 1én day”. P khong
biét va khong lién quan dén hanh vi mua ban ma tay gitra T3 véi T.

Tai phién toa, cac bi cdo Pham Van T, Pham Van T3 khai nhan nhu noi
dung trén.

Cong bd 10i khai nhitng nguoi 1am ching, nguoi chimg kién c6 noi dung
nhu céc bi cdo Pham Van T va Pham Van T3 da khai nhén tai phién toa.

Tai Céo trang s6 66/CT-VKS ngay 14 thang 9 nam 2020 caa Vién Klem sat
nhan dan huyén A da truy t6 cac bi cdo Pham Vian T, Pham Vian T3 Vé t6i “To
chure str dung trai phép chat ma tiy” theo khoan 1 Piéu 255 B luat Hinh su.

Sau phan xét hoi cong khai tai phién toa, dai dién Vién kiém sat nhan dan
huyén A phan tich hanh vi pham t9i, danh gia tinh chat vy 4n, phan hoa vai tro cac
bi c4o, néu cac tinh tiét giam nhe trach nhiém hinh su, git nguyén quyét dinh truy
t6 va dé nghi Hoi dong xét xur:

Ap dung khoan 1 Piéu 255; diém s khoan 1 Diéu 51; Piéu 17; Diéu 38;
Piéu 58 B luat Hinh sy Xt phat bi cdo Pham Van T tir 36 dén 42 thang ti; xir phat
bi cdo Pham Van T3 tir 30 dén 36 thang tu déu vé toi: « T6 chirc sir dung trai phép
chat ma tay”.

Khong 4p dung hinh phat bb sung ddi vai cac bi cio.

- Vé xu ly vat ching: Can ctr khoan 1 Diéu 47 B6 luat Hinh su; khoan 1va
khoan 2 Bicu 106 B6 luat To tung hinh su

Tich thu ti€u huy s6 ma tiy con lai sau gidm dinh va vé bao bi mau vat.

Tich thu tiéu huy 04 tGi nilon mau trrflng, kich thude 3,5x2,8cm, 3,,2X3,lcm,
2,5x2,8cm, 04x06cm; 02 tai ni lon kich thudc 05x06cm; 01 vo bao thuoc 1a mau
vang nhat; 01 vo lon Cocacola mau do; 01 bat Itra ga mau do

Tich thu sung cong 01 to tién ménh gia 1.000d6ng, 01 to tiép ménh gia
2.000d6ng, 02 to tién ménh gia 5.000d6ng; 01 6ng hit cudn bang to ti€n ménh gia
10.000d6ng, 01 6ng hut cudc bang to tien ménh gia 20.000d6ng.

, Tich thu sung cong 01 dién thoai di dong Iphone mau vang da qua st dung,
s0 IMEI: 354390067893815; 01 dién thoai di dong Iphone mau vang da qua su
dung, model A1784FCCID:BCG-E3092AIC:579C-E3092A

T’ré lai cho Pham Van T 01 di¢n thoai di dong Nokia mau den da qua su
dung, s6 IMEI: 355752101598874, IMEI2: 355752103595572.

Tra lai cho Pham Van T3 01 xe mo t6 nhan hiéu Honda, loai xe AirBlade da
qua st dung, bién kiém soat 15B2-148.39

Tich thu sung cong sd tién 3.500.000d6ng d3 thu giit trong sb tién
5 .OO0.000déng ctia Pham Vian T3, tra lai cho Pham Van T3 sd tién I.SO0.000déng
con lai nhung tam gitr dé dam bao thi hanh an; tra lai cho Pham Van T sb tién
6.280.000d6ng da thu giit trong vu an nhung tam gitt dé dam bao thi hanh an.



Khi n6i 161 né1 sau cung, cac bi cdo Pham Van T va Pham Van T3 da an nan,
hoi cai va dé nghi Ho1 dong xét xir xem xét cho cac bi cdo dugc hudng muc an
thap nhat.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao céc tai liéu trong ho so vu an da duoc
tranh tung tai phién toa, Hoi dong xét xtr nhén dinh nhu sau:

- V& tinh hop phép cua cic hanh vi, quyét dinh té tung trong diéu tra, truy td,
x€t XU

[1] V& hanh vi, quyet dinh t6 tung ctua Co quan diéu tra Cong an huyén A,
Piéu tra vién, Vién kiém sat nhan dan huyén A, Kiém sat vién trong qua trinh diéu
tra, truy t6 da thuc hién ding vé thim quyén, trinh ty, thu tuc quy dinh cia B luat
T4 tung hinh su. Qua trinh diéu tra, truy t6 va tai phién toa, cac bi cao khong co y
kién hoic khleu nai vé hanh vi, quyét dinh cua Co quan tién hanh t6 tung, nguoi
tién hanh t6 tung. Do d6, cac hanh vi, quyét dinh cia Co quan tién hanh té tung,
nguoi tién hanh té tung da thyc hién déu hop phap.

- Vé chimg cir x4c dinh c6 ti:

[2] Loi khai cta cac bi céo tai phién toa phu hop vaéi loi khai caa cac bi cao
tai co quan diéu tra, phu hop véi Bién ban bat gitr nguoi pham toi qua tang do
Cong an huyén A lap vao hoi 01 gio 30 phut ngay 24 thang 3 nam 2020; phu hop
voil Bién ban kham nghiém hién truong do Cong an huyén A lap luc 13 gio 30
ngay 24 thang 3 nam 2020, phu hop véi Ban két luan giam dinh s6 140/KLGD
ngay 26 thang 3 nam 2020 cta Phong K§ thuat Hinh sy - Cong an thanh phd Hai
Phong; phu hop véi 16i khai nhimg nguoi 1am ching, ngudi chimg kién; phu hop
véi vat chung da duoc thu giir, két hop voi céc tai liéu, chung cir khac co trong hd
S0 Vu an ¢ du can ci két luan cac bi cdo Pham Van T va Pham Vian T3 d3 c6 hanh
vi chuan bi MDMA, Ketamine; chuan bi phong hat dé Pham Vin P, 1a nguoi
khong nghién chat ma tay dén sir dung trai phép chat ma tay vao tdi ngay 23 thang
3 nam 2020 tai quan Karaoke T8 (dia chi: T6 dan phd s6 X, thi tran A, huyén A,
thanh phd Hai Phong).

[3] Theo Nghi dinh ,sé 73/2018/ND-CP ngdy 15 thang 5 nam 2018 cua
Chinh Phu thi MDMA ¢0O sO thur tr 27 thudéc danh muc I - Danh muc cac chat ma
tuy; Ketamine co so thir ty 35 thudc danh muc 111 - Danh muc céac chat ma tay.

[4] Céc bi cao c6 du nang luc chiu trach nhiém hinh sy, thuc hién hanh vi do
16i ¢ y truc tiép da xam pham dén chinh sach doc quyén quan 1y ciia Nha nudc vé
ma tuy, gay mat trat tu tri an xa hoi, gay nguy hiém cho x3 hoi. Nhu vy, hanh vi
chuan bi chat ma ty, chuan bi dia diém cua cac bi céo dé dua trai phép chat ma
thy vao co thé nguoi khac da pham vao toi: « T6 chite sir dung trai phép chat ma
tuy” quy dinh tai Biéu 255 Bo luat Hinh su.

- Xét tinh tiét dinh khung hinh phat:



[5] Mic du Tran Van TS5, Nguyén Manh H 13 ngudi cung c6 mit véi cac bi
c40 va Pham Vin P khi Co quan Cong an kiém tra va Tran Vin T5, Nguyén Manh
H dwong tinh v6i MDMA, Ketamine nhung khong cé cin ¢t xac dinh Tran Vin
T5, Nguyén Manh H di sir dung chit ma tay trai phép vao thoi gian va dia diém
néu trén nén hanh vi cua cac bi cdo da vi pham khoan 1 Diéu 255 B luat Hinh su.

- Vé tinh chit, mic d6 nghiém trong ctia hanh vi pham ti, cac tinh tiét
tang nang trach nhi€ém hinh sy, tinh tiét gidm nhe trach nhiém hinh suy:

[6] Tinh chat vu 4n 13 nghiém trong; viéc mua ban, tang trit, st dung trai
phép chat ma tuy khong chi anh huong xau dén sac khoe, tri luc caa con ngudi, ma
tir ma tuy da lam phat sinh nhiéu t6i pham khac va la mot trong nhiing nguyén
nhan 1am lan truyén can bénh HIV/AIDS, 1a hiém hoa d6i voi moi gia dinh va x3
hoi. Chinh vi vy, d6i v&i hanh vi pham tdi cua cac bi cao can phai duoc xir phat
nghiém khac méi co tac dung gido duc cac bi cio va phong ngira chung.

- V@ tinh tiét tang nang trach nhi¢m hinh su:

[7] Trudc khi pham toi, cac bi cdo c6 nhan than tdt, chua ¢ tién an, tién su
nén cac bi cao khong phai chiu tinh tit ting nang trach nhiém hinh sy theo quy
dinh tai Diéu 52 B luat Hinh su.

- V@ tinh tiét giam nhe trach nhi€m hinh sy:

[8] Tai co quan diéu tra va tai phién toa cac bi cdo c6 thai do khai bao thanh
khan; to ra an nan, hoi cai nén cac bi cao dugc ap dung tinh tiét giam nhe trach
nhiém hinh sy quy dinh tai diém s khoan 1 Bieu 51 B¢ luat Hinh sy,

- V& phan hoéa vai tro:

[9] Bi cdo Pham Van T la nguoi khoi xudng, 1a ngudi bé tién dé mua ma
tay, ciing 1a ngudi cing véi Pham Van T3 goi dién cho Pham Vin P dén dé sur
dung ma tay, truc tiép dua ma tiy cho Pham Vin P sir dung nén vai trd cta bi cdo
1a cao nhat trong vu an. Bi cdo Pham Van T3 la ngudi thuc hién viéc pham tdi véi
vai tro giup suc, 1a nguoi tim mua ma tay, cling 1a nguoi1 ra Pham Van P st dung
ma ty tai phong hat, ciing 12 nguoi chuan bi thém ma tay dé st dung nén vai tro
cua bi cdo Pham Van T3 thép hon so vo1 vai trd cia bi cao Pham Van T. Bi cao
Pham Van T c¢6 vai trd cao hon bi cdo Pham Van T3 nén phai chiu hinh phat cao
hon so vo1 bi cdo Pham Van T3.

- V& hinh phat b6 sung:
~ [10] Theo quy dinh tai khoan 5 Biéu 255 B¢ luat Hinh sy nguoi pham toi
“T6 chue stir dung trai phép chat ma tay” c6 thé bi phat tién tir 5.000.000d den
500.000.000d d¢€ sung vao cong quy nha nude. Xét hoan canh gia dinh, tinh chat
muc d6 toi pham do cac bi cao thuc hién nén khong ap dung hinh phat b6 sung doi
vO1 cac bi cao.
- Vé vat ching, xir 1y vat ching:
[11] Co quan canh st diéu tra ra Quyét dinh xur Iy vat chimg sau: Tra lai cho
Vi Quang C 01 dién thoai di dong Iphone 7 Plus mau vang, da qua st dung, Model:
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A1661FCCIDBCG-E3087AIC579C-E3087A,; tra lai cho Nguyén Manh H 01 dién
thoai di dong Iphone 11 mau tim, da qua su dung, s6 IMEI 1: 353970106421529,
IMEI 2: 353970106521872; 01 may tinh bang MacBook mau hong, sd Seri:
FVFXT28QJK7F; 01 USB mau den, kich thudc khoang 08x02x01cm. Tra lai cho
ong Pham Van C 01 xe mo t6 nhan hiéu Honda, loai xe SH, da qua st dung, mang
bién kiém soat 15B2-932.79, sé khung: RLHKF2512GY 026776, s6 may: KF26E-
0026814; tra lai cho Tran Van T5 01 dién thoai di dong Iphone X mau den, dd qua
st dung, s6 IMEI: 359407083943500 va sd tién 160.000 dong; tra lai cho Pham Vin
P 01 dién thoai di dong Nokia mau den, da qua su dung, s6 IMEL:
357678100114588; tra lai cho chi Hoang Lé Cam T7 va Tran Minh T6: 01 dién
thoai di dong Iphone 11 MaxPro mau xanh réu, da qua st dung, s6 IMEL:
353894102021028; O4(B6n) dén MIMLEDSPOT v6é nhua, mau den; 01(M4t) den
BEAM mau den; 02(Hai) loa nhan hiéu MARTIN, kich thudc 65x44x40cm; 02(Hai)
loa nhan hiéu JBL mau den, model: MDD215, kich thudc 100x55x78cm; 01(M4t)
loa nhan hi¢u SUB218 mau den, kich thudc 100x55x78cm; 01(M4t) loa mau den,
model: TS218, kich thudc 113x55x84cm; 02(Hai) loa nhan hiéu BMV, model:
CSX1000BMV(SE), kich thuédc 57x31x25cm; 01(Mot) dau chinh nhac DISCO 240;
01(Mot) tivi SamSung, model: PS51D490A1XXV; 01(Mot) dau ki thuat sé nhin
hiéu Viét KTV; 01(Mot) am ly nhan hiéu PF4800; 01(Mot) dau Karaoke nhin hiéu
TSG; 01(Mot) ddu QSCRMX4050HD; 01(Mot) chudt 2ADE; 01(Mot) dau
PROSLVECAY; 01(Mbt) ddu SOUNDSTANDARDCA18; 01(M6t) dau thu Camera
mau trrfmg, kich thudc 28x20,5x4,5cm, nhan hiéu HIKVISION, model: DS-
7116HGHI-F1/N; 01(M6t) dau thu FUJITUS; ESPRIMO, model: FMDV2A0EL 1a
cac chu s¢ hitu hop phap 1a co6 can ctt, ding quy dinh cta phép luat.

[12] D6i voi s6 ma tiy con lai sau giam dinh da thu gitr 1a vat Nha nudc cam
luru hanh nén can tich thu tiéu huy.

[13] DPbi v6i 04 thi nilon mau tring, kich thude 3,5x2,8cm, 3,2x3,1cm,
2,5x2,8cm, 04x06cm; 02 tai ni lon kich thude 05x06cm; 01 vé bao thudc 14 mau
vang nhat; 01 vo lon Cocacola mau do; 01 bat Itra ga mau do 1a cong cu dung vao
viéc pham t0i, c6 gia tri sir dung khong 16n nén can tich thu tiéu huy.

[14] Péi voi 01 td tién ménh gia 1. OOOdong, 01 to tién menh gia 2. OOOdong,
02 to tién ménh gia 5. OOOdong dugc su dung dé goi ma tay; 01 dng hut cudn bang
to tién ménh gia 10.000d0ng, 01 6ng hat cudce bang to tién ménh gia 20.000d0ng 1a
cong cu ding vao viéc pham tdi nén can tich thu sung cong.

[15] D6i voi 01 dién thoai di dong Iphone mau vang dd qua st dung, sb
IMEI: 354390067893815 thu ciia Pham Van T3; 01 dién thoai di dong Iphone mau
vang da qua st dung, model A1784FCCID:BCG-E3092AIC:579C-E3092A thu
ciia Pham Van T dugc céc bi cao sir dung vao viéc pham tdi nén can tich thu sung
cong.

[16] Dbi v6i 01 dién thoai di dong Nokia mau den di qua sir dung, s6 IMEIL:
355752101598874, IMEI2: 355752103595572 1a tai san thudc s& hitu hop phap
cua Pham Van T, khong lién quan dén viéc pham td1 nén tra lai cho Pham Van T.
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q [}7] DPdi v6i 01 xe mo t6 nhin hiéu Honda, loai xe AirBlade da qua st dung,
bién kiém soat 15B2-148.39 la tai san thudc s¢ httu hop phap cua Pham Van T3,
khong lién quan dén vi¢c pham tdi nén trd lai cho bi cdo Pham Van T3.

[18] D6i voi sb tién 5.000.000d di thu gitt cia Pham Vin T3 co
3.500.000d0ng do Pham Vian T tra tién mua ma tiy nén tich thu sung cong s tién
3.500.000d6ng; sd tién con lai 1.500.000d0ng 1a tai san ciia Pham Vin T3 nén can
tra lai cho bi cdo T3 nhung tam giit 200.000d6ng dé dam bao thi hanh an. So tién
6.280.000ddng thu giit ctia Pham Vian T khéng lién quan dén viéc pham toi nén tra
lai cho bi céo T sé tién 6.280.000dong da thu giit nhung tam giir 200.000d6ng dé
dam bao thi hanh an.

- V& nhimg van dé khéc:

[19] Déi v6i viée bi cdo Pham Vin T3 khai nhan di mua ma tiy cua Vi Thi
P dé ban lai cho Pham Van T va viéc Co quan canh sat diéu tra kham nha Vii Thj P
phat hién chat ma tay, Co quan canh sat diéu tra da khai to vu an, khoi to bi can
d6i v6i Vil Thi P vé toi "Tang trir trai phep chat ma tay". Tiép tuc diéu tra lam rd
d6i v6i hanh vi mua ban trai phép chat ma tiy cta P, T3 va nhiing nguoi c6 lién
quan.

[20] Ddi v6i hanh vi str dung trai phép chat ma tay, tang trit trai phép chat
ma tuy cua Pham,Vén P chua du muc truy gfru trach nhiém hinh sy, Cong an
huyén A da ra quy€t dinh xu phat hanh chinh vé hanh vi tang trir, str dung trai phep
chat ma tuy.

[21] DPbi véi Tréq Minh T6, chu quan Karaoke T8 khi cho cac dbi tuong
thué phong hat khong biét cac doi tugng to chure sir dung trai phép chat ma tiy nén
khong c6 can cir xtr Iy hinh su. Cong an huyén A da xt phat hanh chinh theo quy
dinh.

[22] P6i voi Nguyén Manh H, Tran Vin T5 duong tinh VOl chat ma tay
MDMA va Ke‘gamine, H va T5 khai nhan 1a st dung trudc khi dén quan nén Co
quan di€u tra ti€p tuc di€u tra, x4c minh xtr 1y sau.

[23] Vé an phi: Theo quy dinh cta phap luat cac bi cdo phai nOp an phi hinh
su so tham dé sung vao cong quy Nha nudc.

Vi cac 1€ trén,

QUYET PINH:

~ Cén cir vao khoan 1 Piéu 255; diém s khoan 1 Dicu 51; Picu 17; Diéu 38;
biéu 58 Bo luat Hinh su
Xu phat bi cao Pham Van T 36 (ba muoi sau) thang tu vé t61 “T6 chuc st
dung trai phép chat ma ty”.
Xur phat bi cdo Pham Van T3 30 (ba muoi) thang ti vé t0i “To chirc sit
dung trai phép chat ma tuy”.



Thot han tu cia cac bi cao Pham Van T, Pham Van T3 tinh tir ngay 28 thang
3 nam 2020.

Khéng ap dung hinh phat b6 sung ddi véi cac bi céo

- V& xtr Iy vat chimg: Can cir khoan 1 Piéu 47 Bo lut Hinh su; khoan 1va
khoan 2 Bic¢u 106 B6 luat To tung hinh sy

Tich thu ti€u huy s6 ma tiy con lai sau giam dinh va vé bao bi mau vat.

Tich thu tiéu huy 04 tai nilon mau tr:fmg, kich thudc 3,5x2,8cm, 3,2x3,1cm,
2,5x2,8cm, 04x06cm; 02 tui ni lon kich thudc 05x06cm; 01 vo bao thuoc 14 mau
vang nhat; 01 vo lon Cocacola mau dé; 01 bat ltra ga mau do

Tich thu sung cong 01 t& tién ménh gia 1 .000dong, 01 to tlén ménh gla
2. OOOdong, 02 to tién ménh gia 5. OOOdong, 01 dng hut cudn bang td tién ménh gia
10.000d6ng, 01 éng hit cudc bang td tién ménh gia 20.000ddng.

, Tich thu sung cong 01 dién thoai di dong Iphone mau vang da qua st dung,
s0 IMEI: 354390067893815; 01 dién thoai di dong Iphone mau vang da qua st
dung, model A1784FCCID:BCG-E3092AIC:579C-E3092A

T,ré lai cho Pham Van T 01 dién thoai di dong Nokia mau den da qua su
dung, s6 IMEI: 355752101598874, IMEI2: 355752103595572.

Tra lai cho Phgm Van T3 01 xe mo6 t6 nhan hiéu Honda, loai xe AirBlade da
qua st dung, bién kiém soat 15B2-148.39

(Toan bo s6 vat chirng trén hién do Chi cuc thi hanh an dan sy huyén A quan
1y theo bién ban giao nhan vat ching cua Cong an huyén A va Chi cuc thi hanh an
dan sy huyén A).

Tich thu sung coéng s tién 3.500.000d6ng da thu gitr trong sO tién
5.000.000d0ng ctia Pham Van T3, tra lai cho Pham Vin T3 s tién 1.500.000d6ng
con lai nhung tam gitr 200. OOOdong dé dam bao thi hanh an; tra lai cho Pham Van
T s0 tién 6.280.000d6ng da thu gitr trong vu an nhung tam gitr 200.000d6ng dé
dam bdo thi hanh &n (theo bién lai thu tién s6 0001925 ctia Chi cuc Thi hanh an
dan sy huyén A)

- Ve 4n phi: Ap dung khoan 2 Diéu 135 va khoan 2 Bicu 136 Bo luat To
tung hinh sy, diém a khoan 1 Diéu 23 Nghi quyét s6 326/2016/UBTVQH 14 ngay
30/12/2016 cua Uy ban thuong vu Quoc hdi quy dinh vé an phi, 1¢ phi Toa an,

Cac bi cao Pham Van T, Pham Van T3 moi ngudi phai nop 200.000d 4n phi
hinh sy so tham dé sung vao cong quy Nha nudc.

Céc bi cao c6 mit, co quyén khang cdo trong han 15 ngay ké tir ngdy tuyén
an.
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Noi nhan:

- Toa 4n nhan dan thanh ph6 Hai Phong;

- Vién kiém sat nhan dan T.p Hai Phong;

- Vién kiém sat nhan dan huyén A,;

- Cong an huyén A; Phong PV 6 CATP;
Phong PC 10 CATP; S¢ Tu phap HP;

- Chi cuc Thi hanh an huyén A,

- UBND xa, phudng noi cu tri cua cac bi
cao;

- Nhitng ngudi tham gia td tung.

- Luu: H6 so; HCTP.
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