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NHAN DANH

NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN PAK R’LAP, TINH PAK NONG

- Thanh phin Hpi dong xét xir so' tham gom cé:

Thdm phan - Chii toa phién toa: Ong BS Van Thanh

Cdc héi tham nhan dan: Ong Nguyén Son

Ong Piéu Zom

- Thu ky phién toa: Ba Poan Thi Van — Thu ky Toa 4n nhan dan huyén Dak
R’Lép, tinh Pak Néng.

- Pai dién Vign Kiém sdat nhan din huyén Dik R’Lédp tham gia phién toa:
Ong Phan Minh Tuén - Kiém sat vién.

Ngay 24 thang 8 nim 2020 tai Toa an nhan dan huyén DPik R’Lap, tinh Dik
Nong ma phién toa xét xir so thim vu an hinh su thu 1y sb: 41/2020/HSST ngay
07 thang 7 nam 2020 d6i voi bi cac cao Pham van C va L€ Dinh X pham t6i “
Trom cap tai san’ de giai quyét vé phan xu 1y vat ching cua vu an.

Ngudi ¢6 quyén loi, nghia vy lién quan: Ba Nguyén Thi Thanh T, sinh nim
1970.

DPia chi: Khu phé P, Phuong P, thi xa P, tinh Binh Phudc (Co don de nghi xét
xik ving mdt).

NOI DUNG VU AN:

Ngay 24/11/2014, Pham Van C (SN 1987) sir dung xe mo t6 nhan hiéu
Yamaha, kiéu dang Sirius, mau son do- den, gan BKS: 73E1 — 037.19, lan luot chd
Lé Pinh X (SN 1987) va cac d6i tuong Q, T (khéng ré nhdn than, lai lich) dén
quan ca phé 19, tai thon 3, xa N, huyén D, tinh bik Nong, cung nhau thyc hi¢n
hanh vi trdm cép chiéc xe md t6 nhin hiéu Honda, kiéu dang Wave, BKS: 48H1 —
045.84, tri gid 20.490.000 dong cua anh HO V (SN 1981; HKTT: TDP 6, TT K,
huyén B, tinh Bak Néng) thi bi Cong an huyén Dak R’1ap phat hién bat giit.

Ngay 01/12/2014 Co quan CSPT Cong an huyén Dik R’Lap khoi t6 vu an
hinh sy, khdi t bi can d6i v6i Pham Vian C va Lé Pinh X vé& toi “Trom cap tai
san”. Tai ban an hinh sy so tham s6 27/2015/HSST ngay 17/04/2015, TAND
huyén Pak R’ Lap tuyén phat Pham Vian C 03 nam tu, Lé Pinh X 01 nam ti; V& vat
ching vu an, chiéc mo t6 nhan hiéu Yamaha, kiéu dang Sirius, mau son do- den,
gin BKS: 73E1 — 037.19 duogc tuyén trd cho anh Nguyén Vin H (SN 1978; trii tai:
thon V, xa Q, huyén Q, tinh Quang Binh). Sau do, bi cdo C va bi cdo X c6 don



khang cdo, xin giam nhe hinh phat nhung phién toa phuc thAm khong chip nhén
khang c4o cta 02 bi cdo va giit nguyén ban an hinh su so thdm trén.

Ngay 26/03/2019, Chi cuc Thi hanh an dan sy huyén Pak R’Lap ban hanh
Cong van sd 86/CV-CCTHADS giri Vién kiém sat nhan dan cip cao tai TP. Hb
Chi Minh, dé nghi khang nghi theo thu tuc tai tham ddi véi 02 ban an trén vé phan
xu ly vat ching la chiéc xe mo t6 nhin hiéu Yamaha, kiéu dang Sirius, mau son
do- den, gan BKS: 73E1 — 037.19, v6i ly do: “chua du co so xdc dinh xe md t6 co
gan BKS; 73E1 —037.19 ¢6 phdi la tai san thudc so hitu hop phdp ciia anh Nguyén
Van H hay khong ™.

Ngay 17/9/2019, Vién kiém sat nhan dan tbi cao tai TP. HO6 Chi Minh ban
hanh quyét dinh khang nghi tai tham s 21/QD-VC3-V1, khang nghi mot phan ban
a4n hinh su so tham sé 27/2015/HSST ngay 17/04/2015 cia TAND huyén Pik
R’Lap. Tai phién toa tai tham s6 133/2019/HS-TT ngay 12/11/2019, Tda an nhan
dan cap cao tai thanh phé Ho Chi Minh chdp nhan khang nghi cua Vién kiém sat,
quyét dinh: “hiiy mét phan Ban dn hinh sw so tham sé6 27/2015/HS-ST ngay
17/04/2015 ciia TAND huyén Pdk R’Ldp, tinh Pdk Nong vé phan xir 1y vt chirng
la chiéc xe mé t6 BKS: 73E1 — 037.19 dang tam giir tai chi cuc Thi hanh an dan su
huyén Dék R’Ldp, c6 s6 khung RLCS5C6309Y248520, s6 méy 5C63248525”.

Két qua diéu tra lai thé hién:

Ngay 30/3/2020 Co quan CSDT Cong an huyén Dak R’Lap ban hanh quyét
dinh trung cau giam dinh s6 61: Truy nguyén s6 khung, sd may cua chiéc xe mo o
nhén hiéu Yamaha, sd loai Sirius, mau son do - den; bién kiém soat 73E1 037.19
gan theo xe mo to cén giam dinh la that hay gia.

Tai ban két luan giam dinh s6 191/GDX-PC09 ngay 27/4/2020 ctia Phong K§
thuat hinh sy Céng an tinh Pk Nong két luan vé chiéc xe mé to gém BKS: 73E1
037.19, nhu sau: xe md t6 nhan hiéu Yamaha, sb loai Sirius, mau son do - den, c6
s6 khung RLCS5C6309Y248520, s6 may 5C63248525; bién sé 73E1 037.19
khong phai do co quan Nha nudc c6 tham quyén cap (la bién gia).

Két qua xac minh ngudn gdc phuong tién giao théng co gidi duong bo tai
Phong canh sét giao thong Cong an tinh Pak Noéng, thé hién:

Xe md to c6 s6 khung RLCS5C6309Y248520, sé may 5C63248525, ¢o cac
thong tin nhu sau: bién sb: 93P1 — 5032; chu xe: Nguyén Thi Thanh T, dia chi P, P,
P (nay la thon P, xd P, huyén P, tinh Binh Phudc); loai xe: hai banh tir 50-175 cm?;
nhin hiéu Yamaha; s6 loai 5C63; mau son: do den; dung tich xi lanh 110; ngay
dang ky méi, dang ky 1an dau: 29/09/2009.

Xe mo t6 mang bién s 73E1 037.19, co cac thong tin nhu sau: cha xe:
Nguyén Vin H, dia chi: Vinh P, Quang L, Quang T (nay la thi xd B), tinh Quang
Binh; loai xe: hai banh tir 50-175 cm?®; nhan hiéu Yamaha; sd loai: Sirius; mau son:
d6 den; dung tich xi lanh: 110; sb6 may: 5C63549567; s6 khung:
RLCS5C630BY549505; ngay dang ky méi, dang ky 1an dau: 15/11/2011.

Két qua lam viéc voi ba Nguyén Thi Thanh T, thé hién: Nam 2009, ba T mua
méi chiée xe mo to Sirius, hiéu Yamaha, mau son do den tai Cura hang xe may T,
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dia chi Khu phé 1, phuong T, TX. P, tinh Binh Phudc véi sb tién 14.500.000d. Qua
trinh 1am thu tuc dang ky xe, ba Thuy ding tén chu s¢ hiru, xe mang BKS: 93P1 —
5032. Nam 2012, ba T dua chiéc xe nay cho con trai 13 anh L€ Dirc A (SN; 1995)
dé 1am phuong tién di hoc tai TP.HCM. Trong mdt 1an vé nha choi thi anh A dé
chiéc xe mo t6 trén tai phong tro cua minh, ¢ dia chi: duong s6 12, P. T, Quan 9,
TPHCM thi bi mét trém. Viéc bj mét xe mo t6, ba T va anh A khong trinh bao véi
co quan chirc nang.

Qua x4c minh, anh Lé Puc A di xuat khau lao dong tai nudc Nhat Ban tur
thang 3/2018 t&1 nay chua vé, nén co quan diéu tra khong lam viéc duoc.

Két qua lam viéc voi 6ng Nguyén Van H, thé hién: Ong Nguyén Van H mua
mo&i chiéc xe md t6 nhan hiéu Yamaha; s loai: Sirius; mau son: do den tai cong ty
TNHH TM L, ¢6 dia chi: 539 L, phuong B, Tp D, tinh Quang Binh, véi s tién
17.300.000 dong. Qua trinh 1am thu tuc dang ky xe, 6ng H dimg tén chu so hitu, xe
mang BKS: 73E1 037.19. Pau nim 2012, éng H mang chiéc xe nay vao TP D, tinh
Binh Duong dé st dung 1am phuong tién di lai. Cudi nim 2012, ong H cho ngudi
ban tén 1a B (khéng ré nhan thén lai lich) mugn chiée xe nay di lai. Sau d6, anh P
bao cho ong H biét 1a chiéc xe mo t6 ndy dd bi mat trom trong lic anh P dang rut
tién tai cay ATM. Viéc bi mat xe md to, anh D va ong H khong trinh bao véi vo
quan churc nang.

Do6i voi Pham Vian C sau khi ra ti khong vé sinh song tai dia phuong, do vay
khong xac dinh dugc hién nay C dang ¢ dau, lam gi, nén khong co6 co so dé truy
nguyen d6i véi chiéc xe nhin hiéu Yamaha, loai: Sirius, ¢6 s6 may: 5C63549567;
s0 khung: RLCS5C630BY 549505 va chiéc bién so gia: 73E1 — 037.19 tir dau ma
cd dé C dung lam phuong tién pham toi.

Ngay 06/7/2020 Vi¢n kiém sdt nhan din huyén Dik R’ Lap cé cong van sb
402/CV — VKS vé viéc chuyén hoé so dé xiv Iy vit chieng trong vu dn hinh sw dé
nghi giai quyét dé nghi:

Vé hanh vi cia Pham Vian C va Lé Pinh X, tai ban an hinh su so tham s
27/2015/HSST ngay 17/04/2015, cia TAND huyén Pak R’Lap va ban an hinh sy
phuc tham sé 58/2015/HSPT ngay 09/6/2015, cua tda an nhan dan tinh Pak Nong
da tuyén phat Pham Van C 03 nam tu, L€ Pinh X 01 ndm tu. An c6 hiéu luc, ca hai
bi 4n da chip hanh xong hinh phat, khong bi khang cdo khang nghi.

Vé phﬁn vat chung vu an: Chiéc xe mo t6 nhin hiéu Yamaha, kiéu dang
Sirtus, mau son doé - den, gén BKS: 73E1 - 037.19, c6 sb khung
RLCS5C6309Y248520, sb may 5C63248525, Pham Van C va Lé Dinh X sir dung
dé thuc hién hanh vi pham t6i, qua trinh diéu tra thé hién chiéc BKS: 73E1 —
037.19 1a bién gia (Khéng phdi do co quan Nha nwée cé tham quyén cdp); Chiée
xe md tO nhan hiéu Yamaha, kiéu dang Sirius, mau son do- den, c6 sé khung
RLCS5C6309Y248520, s6 may 5C63248525 chu so hiru hop phap 13 ba Nguyén
Thi Thanh T (SN 1977; dia chi thon P, xa P, huyén P, tinh Binh Phudc).

V& thoi gian va gia tri dbi véi chiéc xe mo t6 BKS: 93P1 — 5032 (56 khung
RLCS5C6309Y248520, so may 5C63248525) ma ba Nguyen Thi Thanh T khai mat
trdom vao nam 2012; chiéc mo t6 BKS: 73E1 037.19 (s6 mdy: 5C63549567; s6
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khung: RLCS5C630BY549505) ma dng Nguyén Vin H khai mét trém vao cudi
nam 2012. Xét théy, 02 vu viéc trén da hét thoi hiéu truy ctru trach nhiém hinh sy
nén khong dé cap xu 1y.

Cin ctr Diéu 47 BLHS; Di¢u 106 BLTTHS: Ddi v6i 01 chiéc BKS: 73E1 —
037.19 1a bién gia (Khong phai do co quan Nha nudc co tham quyén cdp) khong
con giad tri st dung, can tich thu ti€u huy; D01 v6i chiéc xe md t6 nhén hiéu
Yamaha, kiéu dang Sirius, mau son do- den, c6 sé khung RLCS5C6309Y248520,
s may 5C63248525 1a tai san thudc s hitu hop phap ctia ba Nguyén Thi Thanh T,
do viy can trao tra cho ba T theo ding quy dinh ctia phap luat.

NHAN PINH CUA TOA AN:

[1]. V& phan trach nhiém hinh sir va hinh phat d3 duoc giai quyét tai ban an sb
27/2015/HSST ngay 17/04/2015, cua TAND huyén Pik R’Lap va ban an hinh su
phuc tham s6 58/2015/HSPT ngay 09/6/2015, cta tda an nhan dan tinh Pak Nong
da tuyén phat cac bi cdo Pham Van C 03 nam tu, Lé Pinh X 01 nam tu. An c6 hiéu
luc, ca hai bi 4n da chap hanh xong hinh phat, khong bi khang céo, khang nghi
khong dé cap xem xét

[2]. DBbi v6i phan xir Iy vat chimg: Chiéc xe md t6 nhin hiéu Yamaha, kiéu
dang Sirius, mau son dé - den, gin BKS: 73E1 — 037.19, c6 s6 khung
RLCS5C6309Y248520, s6 may 5C63248525, Pham Van C va Lé Pinh X sur dung
dé thuc hién hanh vi pham tdi, qua trinh diéu tra thé hién chiéc BKS: 73E1 —
037.19 1a bién gia (Khéng phdai do co quan Nha nwée cé tham quyén cdp); Chiée
xe mo t6 nhan hiéu Yamaha, kiéu dang Sirius, mau son do- den, co sb khung
RLCS5C6309Y248520, sé6 may 5C63248525 chu so hitu hop phap 1a ba Nguyén
Thi Thanh T (SN 1977; dia chi thon P, xa P, huyén P, tinh Binh Phuoc).

Vé thoi gian va gia tri d6i v6i chiéc xe mo t6 BKS: 93P1 — 5032 (56 khung
RLCS5C6309Y248520, s6 mdy 5C63248525) ma ba Nguyén Thi Thanh T khai mat
trom vao ndm 2012; chiéc mé t6 BKS: 73E1 037.19 (s6 mdy: 5C63549567; s6
khung: RLCS5C630BY549505) ma dng Nguyén Vian H khai mét trém vao cudi
nam 2012. Xét thay, 02 vu viéc trén da hét thoi higu truy ctru trach nhiém hinh sy
nén khong dé cap xur 1y 1a ¢6 can ctr phap ludt nén khong dé cap.

Cin cir Bicu 47 BLHS; Diéu 106 BLTTHS: D6i v6i 01 chiéc BKS: 73E1 —
037.19 1a bién gia (Khong phai do co quan Nha nudc co tham quyén cdp) khong
con giad tri st dung, can tich thu tiéu huy; £)01 v6i chiéc xe mo t6 nhdn hiéu
Yamaha, kiéu dang Sirius, mau son do- den, c6 sé khung RLCS5C6309Y248520,
s may 5C63248525 1a tai san thudc s¢ hitu hop phap ciia ba Nguyén Thi Thanh T,
do vay can trao tra cho ba T 1a phu hop.

Tai phién toa ba Nguyén Thi Thanh T vang mat (C6 don dé nghi xét xik ving
mat) do d6 can ct khoan 1 Diéu 292 cua Bo luat t6 tung hinh sy, HDXX tién hanh
xét xtr vang mat ba Nguyén Thi Thanh T 14 ¢6 can ctr phap luat.

Xét quan diém d& nghi cua Vién kiém sét tai phién toa c6 cin ctr va dang phap ludt
can chap nhan.
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Vi cac Ié trén, )
QUYET DINH:
q 1. V& vat chﬁ\rng vu an: Ap Qung Diéu 47 Bo luat hinh su; diém ¢ khoan 2;
diém b khoan 3 Diéu 106 Bo luat to tung hinh su:

Tra cho ba Nguyén Thi Thanh T chiéc xe mo t6 nhan hiéu Yamaha}, kiéu
dang Sirius, mau son do- den, c6 s6 khung RLCS5C6309Y248520, s6 may
5C63248525 1a tai san thudc s¢ hitu hop phép ctia ba Nguyén Thi Thanh T.

Tich thu tiéu hiry 01 chiéc BKS: 73E1 - 037.19 la bién gia (Khong phai do
co quan Nha nudc co tham quyén cdp) khong con gia tri sir dung.

Nguoi ¢6 quyén loi, nghia vu lién quan Vang mit tai phién tda c6 quyén
khang cdo ban an trong thoi han 15 (mueoi lam) ngay, ké tir ngay nhan dugc ban an
hop I¢ hodc ban an duoc niém yét. ‘ )
Noi nhan: TM. HQI PONG XET XU SO THAM
- TAND tinh Dk Nong: Tham phan — Chu toa phién toa
- VKSND tinh Dk Nong;

- S& tu phap tinh Pak Nong; )

- Phong luu trir hinh sy Cong an tinh Bak Nong;

- VKSND huyén Dak R'Lap;

- Chi cuc THADS huyén Dak R’Lép;

- Cong an huyén bak R’Lap; .

- Nguoi ¢6 quyén loi, nghia vu lién quan; Po6 Van Thanh
- Luu HS, VP.

TM. HQOI PONG XET XU SO THAM
CAC THANH VIEN T.P CHU TQA PHIEN TOA



Noi nhan: TM. HQI PONG XET XU SO THAM
- TAND tinh Bk Nong: Tham phan — Chu toa phién toa
- VKSND tinh Bik Néng;

- S& tu phép tinh Pk Nong;

- Phong luu trir hinh su Cong an tinh ik Nong;

- VKSND huyén Pik R’Lép;

- Chi cuc THADS huyén Dak R’Lap;

- Cong an huyén Pk R’Lip;

- Ngudi ¢6 quyén loi, nghia vu lién quan; P& Vin Thanh

- Luu HS, VP.

TM. HQOI PONG XET XU SO THAM
CAC THANH VIEN T. P CHU TQA PHIEN TOA



