TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Poc 1ap - Twr do - Hanh phic

Ban an s6: 56/2024/DS-PT

Ngay: 25-3-2024

V/IV: Tuyén bd hgp dong CNQSDD

v6 hiéu va Hop dong thé chiap QSDPD vo hiéu

NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Héi dong xét xir phiic tham gém cé:

Tham phdn - Chii toa phién toa: Ong Pham Viét Cuong

Cdc Tham phan: Ong Nguyén Tan Long

Ong Pham Taon.

- Thu ky phién toa: Ong Tran Xuan Loc - Thu ky Toa an nhan dan cip cao tai
ba Nang.

- Dgi dign Vign kiém sat nhan dan cdp cao tgi Pa Nang: Ba Bui Thi Dung -
Kiém sat vién tham gia phién toa.

Ngay 25-3-2024, tai try s¢. Toa an nhan dan cap cao tai Pa Nang xét xu phuic thérr}
cong khai vu an dan sy thu ly s6 240/2023/TLPT-DS ngay 09-11-2023 vé “Tuyén bo
hop dong chuyén nhuong quyén st dung dat va Hop dong thé chap quyén su dung dat
v0 hiéu”. Do co khang cao cua nguyén don va khang nghi cua Vién truong Vién kiém
sat nhan dan tinh Quang Tri do1 v61 Ban an dan su so tham s6 34/2023/DS-ST ngay 11-
9-2023 cua Toa an nhan dan tinh Quang Tri.

Theo Quyét dinh dua vu 4n ra xét xir phtic tham s6 232/2024/QDXX-PT ngay 04-
3-2024, gitra cac duong su:

1. Nguyén don:

~ 1.1. Anh Nguyén Ky L; dia chi cu tri: Nha s6 E N, Khu ph6 E, Phuong C, thanh
pho D, tinh Quang Tri, c6 mat tai phién toa.

1.2. Chj Nguyén Huong Da Q; dia chi cu tr: Nha s6 B N, Phuong A, quan B,
thanh pho H6 Chi Minh, vang mat.

Ngueoi dai dién theo ity quyén (Gidy ity quyén ngay 05-01-2024):

Anh Nguyén Ky L; dia chi cu tra: Nha s6 E N, Khu phd E, Phuong C, thanh phé
D, tinh Quang Tri1 (1a nguyén don), c6 mdt tai phién toa.

Ngueoi bdo vé quyén va loi ich hop phdp ciia nguyén don:

~ Luat su Nguyén Thanh H - Vin phong L5, Toéa nha M, duong D, phuong B, thanh
pho B, tinh Quang Tri, c6 mat tai phién toa.
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2. Bi don:
Ba Luu Thi Diéu L1; dia chi cu tr: Khu phd D, Phudng E, thanh phé B, tinh
Quéng Tri, vang mat.
Nguwoi dai dién theo ity quyén (Gidy ity quyén ngay 01-5-2023):
Luat su Nguyén Thi Khanh T - Van phong Luét su T1 va Cong su; dia chi: S6 A
H, thanh pho P, tinh Quang Tri, c6 mat tai phién toa.
3. Nguoi ¢é quyén loi, nghia vu lién quan:
, 3.1. Uy ban nhan dan thanh ph6 D, tinh Quang Tri; dia chi tru sd; S6 A H, thanh
pho D, tinh Quang Tri.
Nguoi dai dién theo iy quyén: Ong Pham Vin D - Chirc vu: Pho Chu tich, ¢ don
xin xét X vang mat.
Nguwoi bao vé quyén va loi ich hop phdp: Ba Lé Thi HI - Chac vu: Pho truong
phong Phong Tai nguyén va Moi truong thanh pho D, c6 mat tai phién toa.
3.2. Uy ban nhan dan Phuong E, thanh phd D; dia chi tru so: Puong N, thanh phd
D, tinh Quang Tri.
Nguoi dai dién theo phdp luat: Ong Lé Quang Viét S - Chirc vu: Chu tich, c6 don
Xin xét XU vang mat.
~3.3. Ngén hang TMCP D; dia chi: S6 C H, phuong L, quan H, thanh phd Ha Noi,
vang mat.
Nguoi dai dién theo 1y quyén: Ba Hoang Thi Chau L2 - Chirc vu: Giam doc Ngan
hang TMCP D - Chi nhanh M, ¢6 don xin xét xur vang mat.
3.4. Ong Thai Thanh H2 va ba Nguyen Thi L3; cung dia chi cu tra: khu phé H,
Phuong E, thanh phd D, tinh Quang Tri, déu vang mit.
3.5. Vin phong ding ky dat dai tinh Q.
Nguwoi dai dién theo 1ty quyén: Ong Pham Binh H3 - Chirc vu: Phé Giam dbc, ¢6
don xin xét x{r vang mat.
3.6. Ong Lé Ngoc C va ba Lé Thi T2; cung dia chi cu tra: thon A, xa C, huyén C,
tinh Quang Tr1, déu vang mat.

NOI DUNG VU AN:
Nguyén don, anh Nguyén Ky L va chi Nguyén Huong Da Q trinh bay:
Nam 2004, ong Nguyén Hitu P va ba Lé Thi N (bd, me cua nguyén don) ky Hop dong
tang cho quyen sir dung dat cho nguyén don 01 thira dat s6 05, to ban dd sb 21, c¢6 dién
tich 401 m®, tai Khu phé H, Phuong E, thanh phd B, tinh Quang Tri. Nguyén don di
duoc Uy ban nhan déan (sau ddy viét tat 1a UBND) thi x4 B cap Gidy chung nhan quyén
sir dung dat s6 D 622223 ngay 15-7-2004.

Ngay 30-7-2004, 6ng Nguyén Hiru P va ba L€ Thi N ly hén. Theo quyét dinh ctia Toa
an, thi 6ng Nguyén Hiru P la nguoi tryc tiép chdm soc, nu6i dudng nguyén don cho dén
khi truong thanh. Ban goc Gidy ching nhan quyén sir dung dat (sau day viét tat 1a Giay
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CNQSDD) do ba Lé Thi N cat giit. Nam 2013, ba N chét do bi bénh, Gidy CNQSDD bi
that lac.

Ngay 06-8-2020, nguyén don dén Van phong Dang ky dat dai tinh Q - Chi nhanh
thanh pho b dé 1am céc thu tuc vé quyén st dung dat, thi duoc biét thira dat dd duoc
chuyén quyén st dung cho 6 ong Thai Thanh H2, ba Nguyén Thi L3. Tir trude dén nay,
nguyén don la nguoi tryc tiép quan ly thira dat, khong tham gia xac 1ap giao dich vé
chuyen nhuong quyén sir dung dét, nhung theo hd so luu trit thé hién thira dat da duoc
chuyén nhuong cho ba Luu Thi Diéu L1 ngay 18-7-2006 va ngay 16-7-2019, ba Luu
Thi Diéu L1 chuyén nhuong cho 6ng Thai Thanh H2, ba Nguyén Thi L3.

Vi vay, nguyén don dé nghi Toa an giai quyét:

- Tuyén bd Hop ddng chuyén nhuong quyén str dung dat ngay 18-7-2006, giita bén
chuyén nhuong 1a Nguyén Ky L va Nguyén Huong Da Q v6i bén nhin chuyén nhuong
l1a ba Luu Thi Di¢u L1 v6 hi¢u.

- Tuyén bd Hop ddng chuyén nhuong quyén sir dung dat ngay 16-7-2019, giita
bén chuyén nhuong 1a ba Luu Thi Diéu L1 v6i bén nhan chuyén nhuong 1a 6ng Thai
Thanh H2, ba Nguyén Thi L3 vo hiéu.

- Huy Gidy CNQSDD sé AE 549153 ngay 09-8-2006, do UBND thi xd P cip cho
ba Luu Thi Di¢u L1.

- Huly phan chinh 1y bién dong sang tén 6ng Thai Thanh H2, ba Nguyén Thi L3
vao ngdy 22-7-2019, tai trang s0 4 cua Gidy CNQSDD s6 AE 549153 ngay 09-8-20086,
do UBND thi xd B cap cho ba Luu Thi Diéu L1. Phuc hoi lai Gidy CNQSDD trudc day
cho nguyén don.

- Budc 6ng Thai Thanh H2, ba Nguyén Thi L3 cham dut hanh vi chiém giir, tra lai
cho nguyén don toan bo dién tich dit 401 m®, thira dit sb 05, to ban do sé 21; dia chi:
Khu phé H, Phuong E, thanh phé B, tinh Quang Tri.

Bi don, ba Luu Thi Di¢u L1 trinh bay:

Ngay 18-7-2006, anh Nguyén Ky L va chi Nguyén Huong Da Q 1ap Hop dong
chuyén nhuong dét tai thira dat s6 05, to ban do sb 21; dja chi: Khu phé H, Phuong E,
thanh ph D, tinh Quang Tri cho ba (L1), vdi gia chuyén nhuong 1a 180.000.000 dong,
ba L1 di giao tién cho ba Lé Thi N (Ia me cua nguyén don) va ba N da giao Gidy
CNQSDD cho ba. Hop dong chuyén nhugng quyén st dung dat duoc U, thi x3 Q chung
thue theo dung quy dinh cua phap luat. Can ctr hop dong chuyén nhuong, ngay 09-8-
2006, ba L1 dugc UBND thi xd D cip Glay CNQSDD s6 AE 549153 mang tén ho ba
Luu Thi Diéu L1. Ngay 16-7-2019, ba chuyén nhuong quyén st dung dat nay cho ong
Thai Thanh H2, ba Nguyén Thj L3.

Ba Luu Thi Diéu L1 khong dong ¥ cac yéu cau cta nguyén don, véi 1y do:

- Trén thyc té trong suét 14 nam qua, anh L va chi Q khong sir dung dat, khong
lam don thong bao vé viéc mat Gidy CNQSDD hoic xin cap lai Gidy CNQSDD, bai 18
anh L va chi Q biét rd me ctia minh 1a ba Lé Thi N d4 dai dién cho anh, chi dam phan,
thoa thuan va thuc hién viéc chuyén nhuong quyén st dung dat cho ba. Ba N1 1a ngudi
dai dién hop phép cua anh L, chi Q theo quy dinh cua phap luat, tuy hinh thirc hop dong
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c6 sai sot vé chu thé ky két, nhung ban chat hoan toan phit hop vdi ¥ chi ctia cac bén khi
ky két hop dong.

- Tai thoi diém ky két hop dong chuyén nhuong, cac bén da dén tru so U, thi xi D
dé chimg thuc hop ddng theo dtng quy dinh cta phap luat. UBND la co quan c¢6 tham
quyén chtng thuc chit ky, chimg thuc hop ddng chuyén nhuong va chiu trach nhiém dbi
véi vige ching thuc.

- Theo quy dinh tai khoan 2 Diéu 133 caa B luat Dan sy thi: “7) Bdo vé quyén loi
cua nguoi thir ba ngay tinh khi giao dich dan su vo hi¢u... 2) Truong hop giao dich dan
sw vé hiéu nhung da dwoc dang ky tai co quan cé tham quyén, sau dé dwoc chuyén giao
bang mét giao dich dan sw khdc cho ngwoi thir ba ngay tinh... thi giao dich do khong bi
v6 hiéu”. Do d6, dé nghi Toa an khong chap nhan yéu cau ctia nguyén don vé viéc
tuyén bd Hop dong chuyén nhuong quyén st dung dat ngdy 16-7-2019, giita bén
chuyén nhu:ong 1a Luu Thi Diéu L1 voi bén nhan chuyén nhuong 1a 6ng Thai Thanh
H2, ba Nguyén Thi L3 v6 hiéu.

- P6i véi yéu cau tuyén hiy Gidy CNQSDD s6 AE 549153 ngay 09-8-2006, do
UBND thi xi P c¢ip cho ba Luu Thi Diéu L1, thi hién nay viéc mang tén trén Gidy
CNQSDD va quyén st dung dat cta ba khong con ton tai, dbi twong khaoi kién khong
con, nén dé nghi Toa an khong xem xét d6i voi yéu cau ndy cua nguyén don.

Nguwoi c6 quyén loi, nghia vu lién quan:

- Ong Thai Thanh H2 va ba Nguyén Thi L3 trinh bay:

Khéng doéng ¥ vé viéc nguyén don yéu cau tuyén huy Gidy CNQSDD sb AE
549153 ngay 09-8-2006, do UBND thi xd P cép cho ba Luu Thi Diéu L1 (dd duoc
chinh 1y bién dong sang tén ong, ba ngay 19-7-2019), vi 6ng, ba nhan chuyén nhuong
dat ctia ba L1 ding quy dinh ctia phap luat.

- Ngan hang D trinh bay:

Ong Thai Thanh H2 va ba Nguyén Thi L3 hién dang c6 quan hé vay von, thé chap
tai Ngan hang, du no vay dén ngay 10-5-2022 la 1.279.447.150 ddng. Cac khoan vay
cua 6ng Thai Thanh H2, ba Nguyen Thi L3 dugc dam bao boi tai san thé chip 13 Quyén
su dung dat va tai san gan lién v6i dét theo Glay chtng nhan s6 AE 549153, do UBND
thi x3 P cap ngay 09-8-2006, cap nhat thay doi ngay 19-7-2019, theo Hop dong thé
chap s6 01/2019/6828521/HPBD ngay 22-7-2019. Ngan hang dé nghi Toa an bao vé
quyén va loi ich hop phéap cta Ngan hang.

- Chii tich UBND thanh phd B trinh bay:

Trong thoi gian tr nam 2006 dén 2021, UBND thanh phé b khong nhan dugc don
thu phan anh hay khiéu nai, tranh chép gi vé viée chuyén nhuong thura dat néu trén. Nhu
vay, phia nguyén don xem nhu dé biét viéc thira dat da chuyen nhuong va tur bo quyén
st dung dét cuia minh. Do d6, UBND thanh phd P khéng dong ¥ yéu cau khoi kién cia
nguyén don.

- Uy ban nhan dan Phuong E, thanh phd  trinh bay:

Ngay 19-7-2006, U, thi xa (nay Ia thanh phd) DBong Ha ky ching thue Hop dong
chuyén nhuong quyén st dung dit, giira anh Nguyen Ky L, chi Nguyén Huong Da Q
v6i ba Luu Thi Di¢u L1. Hién nay, khong c6 trong hd so luu trit cia P1 va cong chirc

4


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Ph%C6%B0%E1%BB%9Dng%205
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C6%B0u%20Th%E1%BB%8B%20Di%E1%BB%87u%20Li%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%204,%20Ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Th%C3%A1i%20Thanh%20Ho%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Th%C3%A1i%20Thanh%20Ho%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Lan%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%208,%20Ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C6%B0u%20Th%E1%BB%8B%20Di%E1%BB%87u%20Li%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%204,%20Ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Th%C3%A1i%20Thanh%20Ho%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Lan%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%208,%20Ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C6%B0u%20Th%E1%BB%8B%20Di%E1%BB%87u%20Li%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%204,%20Ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Th%C3%A1i%20Thanh%20Ho%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Lan%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%208,%20Ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Th%C3%A1i%20Thanh%20Ho%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Lan%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%208,%20Ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Ph%C6%B0%E1%BB%9Dng%205
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20Ph%C6%B0%E1%BB%9Dng%205
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20Nguy%E1%BB%85n%20K%E1%BB%B3%20L%C3%A2m%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nh%C3%A0%20s%E1%BB%91%2055%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Chi%E1%BB%83u,%20Khu%20ph%E1%BB%91%205,%20Ph%C6%B0%E1%BB%9Dng%203,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%91%C6%B0%C6%A1ng%20s%E1%BB%B1:%3C/b%3E%20Nguy%E1%BB%85n%20H%C6%B0%C6%A1ng%20D%E1%BA%A1%20Qu%E1%BB%B3nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20237/11/39%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%E1%BA%ADu,%20Ph%C6%B0%E1%BB%9Dng%2011,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C6%B0u%20Th%E1%BB%8B%20Di%E1%BB%87u%20Li%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%204,%20Ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%B4ng%20H%C3%A0,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Dng

phu trach viéc ching thuc hop dong chuyén nhugng trén da luan chuyén dén cong tac &
co quan khac.

- Vian phong Pang ky dat dai tinh Q trinh bay:

Ho6 ba Luu Thi Diéu L1 str dung dat da duoc UBND thj x4 (nay 1a thanh phd)
Pong Ha cap Gidy CNQSDD sb AE 549153. Nam 2019, Chi nhanh Vin phong Piang
ky dat dai thanh phd D nhan dugc hd so ding ky bién dong cua 6ng Thai Thanh H2 va
ba Nguyén Thi L3 do nhan chuyén nhugng toan bd quyén st dung dat cua ba Luu Thi
Di¢u L1. Sau khi kiém tra hd so di diéu ki¢n, Chi nhanh da thuc hién chinh 1y tai T 4
Gidy chimg nhan quyén st dung dat s6 AE 549153. Tai thoi diém chinh 1y bién dong,
Vin phong P xét thidy hd so du diéu kién, dam bao ding trinh tu, thu tuc theo quy
dinh... Do d6, viéc yéu cau hiy phan chinh 1y bién dong sang tén ong Thai Thanh H2,
ba Nguyén Thi L3 tai T 4 Gidy chung nhin quyén sir dung dit s6 AE 549153 cua
nguyén don l1a khong co6 can cu.

Vin dé dinh gid tai san tranh chdp:

Nguyén don, anh Nguyén Ky L yéu cau Toa 4n tién hanh xem xét, tham dinh tai
chd va dinh gia tai san d6i véi 16 dat dang tranh chap. Tri gia tai san tranh chap theo
Chtng thu dinh gia s6 0210/08.22/TA/QT1/EXIMA ngay 12-8-2022 ciia Cong ty C6
phan T4 (do Tda 4n trung cau), thi thira dat tranh chap co tri gia 6.352.241.000 dong.

Két qua dinh gia lai (theo yéu cau cua bi don) dé xac dinh hau qua cta giao dich
dan sy vo hiéu, thi tri gid tai san tranh chdp theo Chimg thu dinh gia s
0110/23.08/TA/QT1/EXIMA ngay 15-8-2023 ctia Cong ty C6 phan T4 (do Toa an
trung cau) thi thira dat tranh chép c6 tri gia 4.005.589.000 dong.

Tgi Bin an dan sy so tham sé 34/2023/DS-ST ngay 11-9-2023, Toa Gn nhéin din
tinh Qudng Tri:

Ap dung Diéu 20, Biéu 130, khoan 1 Piéu 136, Diéu 154 cta Bo luat Dan sy 2005;
khoan 3, 4 Diéu 107 cia Luat Dat dai nam 2003; khoan 3, 4 Diéu cta 170 cua Luat Dat
dai ndm 2013; khoan 3 Diéu 26, khoan 3 Dicu 35, diém a khoan 1 Diéu 37, Diéu 38,
khodn 1 Dicu 102, Diéu 212, khoan 1 Diéu 147, khoan 1 Diéu 157 va khoan 1 Diéu 165
ciia Bo luat TS tung dan su; khoan 1 Piéu 26 va khoan 3 Diéu 27 Nghi quyét sb
326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban Thuong vu Quédc hoi quy dinh vé
murc thu, mién, giam, thu, ndp, quan 1}'/ va st dung an phi va I¢ phi Toa an, xtr:

Khong chap nhén toan bg yéu cau khoi kién cua nguyén don la anh Nguyén Ky L
va chi Nguyen Huong Da Q vé yéu cau tuyén bé Hop dong chuyen nhuong quyén st
dung dat ngay 18-7-2006, giita anh Nguyén Ky L va chi Nguyén Huong Da Q voi ba
Luu Thi Diéu L1 va céc giao dich chuyén nhuong, thé chap lién quan vo hiéu.

Ngoai ra, ban 4n so tham con quyét dinh vé an phi, chi phi t6 tung va théng bao
quyén khang cao theo quy dinh ctia phap luat.

- Ngay 23-9-2023, nguyén don la anh Nguyen Ky L khang cdo, dé nghi Toa 4n cap
phuc tham sira ban an so tham, chap nhan yéu cau khoi kién cta nguyén don.

- Tai Quyét dinh khang nghi phuc tham s6 214/Qb-VKS-DS ngay 26-9-2023,
Vién truong Vién kiém sat nhan dan tinh Quang Tri d€ nghi Toa an cap phuc tham sta
ban an so tham theo hudng chap nhan mot phan yéu cau khéi kién cuia nguyén don,
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tuyén bd Hop dong chuyen nhugng quyén st dung dat ngay 18-7-2006, giita anh
Nguyén Ky L va chi Nguyén Huong Da Q voi ba Luu Thi Diéu L1 vo hiéu. Budc ba
Luu Thi Diéu L1 tra lai cho anh L, chi Q 4.005.589.000 dong (tuong dwong véi tri gia
401 m? dat theo két qua dinh gi4); ba Luu Thi Diéu L1 phai chiu 4n phi dén sy so thim
va chi phi xem x¢ét, thadm dinh tai chd va dinh gia tai san.

Sau khi nghién cuu cdc tai liéu, chung cir co trong ho so vu dn da duoc tham tra
tai phién toa, loi trinh bay cua cac dwong su, y kién cua Kiém sdt vién va can cuw vao ket
qua tranh tung tai phién toa,

NHAN PINH CUA TOA AN:

[1]. Sau khi xét xtr so thdm, anh Nguyén Ky L khang cdo ban 4n, Vién truéong Vién
kiém sat nhan dan tinh Quang Trj khang nghi ban an; don khang cio ctia nguyén don va
quyét dinh khang nghi phtic thim cta Vién trudng Vién kiém sat nhan dan tinh Quang
Tri 12 trong thoi han quy dinh tai khoan 1 Piéu 273 va khoan 1 Piéu 280 cua Bo luat TS
tung dan su; do d6, Hoi dong xét xir quyét dinh dua vu an ra xét xi phuc tham.

Tai phién toa, nguoi khang cao gitr nguyén khang cao, dé ‘nghi sua ban an so tham
theo huéng chap nhan toan bd yéu cau khai kién; bi don dé nghi khong chap nhan
khang cdo. Nhu vay, cac duong su khong thoa thuan duoc v6i nhau vé viée giai quyét
vu an.

Pai dién Vién kiém sat nhan dan cip cao tai Pa Nang gitt nguyén quyet dinh
khang nghi phuc tham cta Vién truong Vién kiém sat nhan dan tinh Quang Tri, dé nghi
Hoi dong xét xir phiic tham can cir khoan 2 DPiéu 308 va DPiéu 309 ciia B luat T tung
dan su:

- Chép nhan mot phan Quyét dinh khang nghi phtic tham sé 214/QDP-VKS-DS
ngay 26-9-2023 cua Vién trudng Vién kiém sat nhan dan tinh Quang Tri.

- Chap nhan mdt phan khang co ctia nguyén don 1a anh Nguyén Ky L.

- Hily Ban 4n déan sy so tham s6 34/2023/DS-ST ngay 11-9-2023 ciia Toa 4n nhan
dan tinh Quang Tri; chuyén hd so vu an cho Tda an nhén dan tinh Quang Tri dé xét xur
lai theo thi tuc so tham.

[2]. Xét khang nghi ctia Vién trudng Vién kiém sat va khang céo cta duong su:

Do khang nghi cua Vién truéng Vién kiém sat va khang cdo ctia nguyén don cing
noi dung, nén Hoi dong xét xir xem xét, gidi quyét cac van de:

[2.1]. V& t6 tung:

Nguyén don, anh Nguyen Ky L va chi Nguyén Huong Da Q yéu cau tuyén bd Hop
dong chuyen nhuong quyén st dung dat ngay 18-7-2006, glua anh Nguyen Ky L va chi
Nguyen Huong Da Q voi ba Luu Thi Di¢u L1 va cac giao dich chuyen nhugng, thé
chap lién quan vo hiéu; yeu cau huy Gidy CNQSDD. Toa an cip so tham thu 1y va xac
dinh quan h¢ phap luat giai quyet trong vu an la: “Tuyén bb hop dong chuyén nhuong
quyén str dung dat va hop ddng thé chap quyen str dung dat vo hiéu” 1a dung quy dinh
tai khoan 3 Diéu 26 va Piéu 37 cia Bo luat TH tung dan su.
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Tai phién toa so tham, nhitng nguoi c6 quyén loi, nghia vu lién quan 1a Vin phong
Ping ky dat dai tinh Q, Ngan hang B, U, 6ng L& Ngoc C va ba Lé Thi T2 da dugc triéu
tap hop 18 lan thr hai, nhung ving mit, do d6 Toa an cdp so thAm hanh hanh xét xur
vang mit cac duong su nay la ding quy dinh tai diém b khoan 2 Diéu 227 cta Bo luat
Té tung dan su.

[2.2]. V& ndi dung:

[2.2.1]. V& ngudn gbc thira dét tranh chip:

Nim 2004, ong Nguyén Hiru P va ba Lé Thi N (1a bd, me dé cua nguyén don) nhan
chuyén nhuong thira dat sb 05, to ban d6 sb 21, ¢6 dién tich 401 m” tai Khu phé H,
Phuong E, thi xa (nay la thanh pho) b, tinh Quang Trj tir 6ng Nguyén T3 va ba Hd Thi
L4. Sau do, cho con 1a anh Nguyén Ky L, chi Nguyén Huong Da Q dtng tén theo Hop
ddng chuyen nhuong dét ngay 08-7-2004. Ngay 15-7-2004, UBND thi xa b, tinh Quang
Tri cAp Gidy CNQSDDP s6 P 622223 dting tén anh Nguyén Ky L va chi Nguyén Huong
Da Q.

[2.2.2]. Vé tinh hop phap cta hop dong chuyén nhuong dit:

Tai thoi diém céc bén xac lap Hop dong chuyén nhuong dat (ngay 08-7-2004), anh
Nguyén Ky L méi 14 tudi con chi Nguyén Huong D1 Q méi 12 tu01 chua co6 tai san
riéng. Tai khoan 1 Diéu 20 cta B luat Dan sy nam 2005 quy dinh vé ning luc hanh vi
dan sy ctia ngudi chua thanh nién tir du sdu tudi dén chua du muoi tam tudi: “I. Nguwoi
tir dit sau tudi dén chwa dii mwoi tam tuéi khi xdc ldp, thuc hién giao dich dan sy phai
dwoc ngwoi dai dién theo phdp ludt dong ¥, triv giao dich nham phuc vu nhu cdu sinh
hoat hang ngay phi hop véi lira tudi hodc phdp ludt c6 quy dinh khdc”. Can ctr quy
dinh néu trén, thi Hop dong chuyén nhuong dat ngay 08-7-2004, giita ong Nguyén Hitu
P va ba Lé Thi N (b, me) voi anh Nguyen Ky L, chi Nguyén Huong Da Q (con) duoc
xé4c 1ap chua bao dam diéu kién vé tu cach chu thé cua bén nhan chuyén nhuong, do
khong thé hién nguoi dai dién theo phap luét trong hop dong; dong thoi, ndi dung trong
hop dong ciing khong thé hién y kién cua nguoi dai dién theo phap luat cua ngudi chua
thanh nién. Nhu vay, thuc chat ba Lé Thi N 1a nguoi tra tién nhan chuyén nhuong quyén
sir dung dat cho 6ng Nguyén T3 va ba HO Thi L4 va sau d6 1a nguoi quan 1y dat, quan
Iy Gidy CNQSDD dugc cap.

Sau hai nim nhan chuyén nhuong dat, ngay 18-7-2006, ba Lé Thi N 1ap hop dong
chuyén nhuong thira dat néu trén cho ba Luu Thi Diéu L1. Tuy nhién, hop déng dimg
tén bén chuyén nhuong 1a anh Nguyén Ky L va chi Nguyén Huong Da Q véi bén nhan
chuyén nhuong 12 ba Luu Thi Diéu L1. Tai thoi diém xé4c lap hop dong chuyén nhuong
nay, thi anh L va chi Q ciing chua du tudi thanh nién, nhung nodi dung trong hop dong
khong thé hién ¥ kién cta ngudi dai dién theo phap luat ciia ngudi chua thanh nién. Tai
Vin ban s6 10/PC09 ngay 29-01-2021, Phong K Cong an tinh Q xac dinh chir ky trong
Hop dong chuyén nhuong ngay 17-8-2006 khong phai ctia anh Nguyén Ky L, chi
Nguyén Huong Da Q (but luc s6 44), diéu nay thé hién rd viéc anh L, chi Q dung tén
trén Gidy CNQSDD chi 14 hinh thire.

Qua trinh giai quyét vu an, nguyén don khong cung cap dugc chimg cit dé chung
minh dugc cha, me tang cho quyén sur dung d6i véi thira dat néu trén. Do d6, co co 5o

dé khang dinh sau khi nhan chuyén nhuong thira dat s6 05, to ban d6 s 21, dién tich
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401 m® tai Khu phé H, Phuong E, thanh phd D tir 6ng Nguyén T3 va ba H6 Thi L4, thi
ba Lé Thi N da cho con 13 anh Nguyén Ky L va chi Nguyén Huong Da Q dimg ho tén
trén Gidy CNQSDD.

Nhu vay, mic du Hop dong chuyén nhuong quyén st dung dat ngay 18-7-2006
dtng tén bén chuyén nhuong 13 anh Nguyén Ky L va chi Nguyén Huong Da Q véi bén
nhan chuyén nhuong 1a ba Luu Thi Diéu L1 (thuc chat do ba Lé Thi N thuc hién) c6 sai
sot 1a khong phai chit ky cta anh L, chi Q, nhung khong lam thay doi ban chat cua vu
viéc, boi 18 khi 1ap hop ddng, bén chuyén nhuong (ba N) va bén nhan chuyén nhuong
(ba L1) c6 di ndng lyc hanh vi dan sy, thda thuan, thong nhat trén co s¢ tu nguyén, muc
dich va noi dung cua giao dich khong vi pham diéu cdm cua phap luat, khong trai trai
dao dirc x4 hoi va hop dong c6 chimg thuc ctia U, thi xd (nay 1a thanh phd) D, tinh
Quang Tri, nén c6 hi€u luc phap luat theo quy dinh tai Diéu 122 cta Bo luat Dan su
nam 2005.

[2.2.2]. Qua trinh quan 1y, str dung thira dat sau khi chuyén nhuong:

T ndm 2006 dén nam 2013 (thoi diém ba N chét), thira dat da duoc chuyén
nhuong, dang ky sang tén cho ba Luu Thi Diéu L1 va sau d6 (nam 2019), ba L1 chuyén
nhuong thira dat nay cho ong Thai Thanh H2, ba Nguyén Thi L3. Trong thoi gian nay,
cac Co quan quan ly dat dai tai dia phuong khong nhan dugce bat ky don thu khiéu nai,
tranh chap gi vé viéc chuyén nhuong thira dat néu trén tir anh Nguyén Ky L, chi Nguyen
Huong Da Q, tham tri khong nhan dugc phan anh, khiéu nai ctia 6ng Nguyén Hiru P (b6
anh L, chi Q) 1a nguoi lam cong tac quan ly dét dai tai dia phuong, mac du anh L, chi Q
va ong P sinh séng gén thira dat tranh chép Tai phién toa phuc tham, dai dién cua
UBND thanh ph6 b khang dinh 6ng Nguyen Hiru P 1a can b lam cong tac quan ly dat
dai, biét rd viéc chuyén nhugng thira dat nay, nhung cung khong ¢ y kién khiéu nai gi.

Anh Nguyén Ky L, chi Nguyén Huong Da Q cho ring thira dat nay da dugc bd me
tang cho, nén thudc sy quan ly, su dung cua minh, nhung sudt tir nam 2006 dén trude
thoi diém x4y ra tranh chap (nim 2020), anh L, chi Q khong thuc hién quyen nghia vu
ctia ngudi st dung dat theo quy dinh cua Luat Dat dai qua cac thoi ky; dong thoi, do co
co s dé khang dinh anh L, chi Q dimg tén tai Gidy CNQSDD chi 13 hinh thtrc, nén sau
07 nam (tir khi ba N chét), anh chi mai tim kiém va khoi kién doi lai dat 1a khong c6 can
ctr. Do d6, Toa an cap so tham khong chap nhan yéu cau khdi kién ciia nguyén don la
dang phap luat.

Nhu vay, khang cdo ctia nguyén don anh Nguyén Ky L va khang nghi ctua Vién
trudng Vién kiém sat nhan dan tinh Quang Tri da duoc Hoi dong xét xir phiic tham xem
xét, nhung khong c6 co so dé chap nhan.

[3]. V& an phi:

Do khéng céo khong duoc chap nhan, nén nguyén don phai chiu 4n phi dan su
phuc tham theo quy dinh ctia phap luat.

Vi cac 1€ trén;

QUYET PINH:
1. Can ctr khoan 1 Piéu 308 cta B luat T tung dan su.

- Khong chap nhan khang céo ciia nguyén don 1a anh Nguyén Ky L.
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- Khong chap nhan Quyét dinh khang nghi phic tham sé 214/QD-VKS-DS ngay
26-9-2023 ctia Vién truong Vién kiém sat nhan dan tinh Quang Tri.

- Giit nguyén Ban an dan sy so tham s6 34/2023/DS-ST ngay 11-9-2023 ciia Toa
an nhan dan tinh Quang Tri.

2. Ap dung Biéu 122, 123, 124, khoan 1 Diéu 136, khoan 1 Piéu 141 cua Bo luit
Dan sy ndm 2005; cdc Diéu 117, 118 va 119, khoan 1 Diéu 136 ctia Bo luat Dan sy nim
2015; Diéu 106 va khoan 3, 4 Diéu 107 ctia Luat Dét dai nim 2003; khoan 3, 4 Diéu
170 clia Lut Dat dai ndm 2013, xir:

Khong chap nhén toan bo yéu cau khoi kién cua nguyén don 13 anh Nguyen Ky L
va chi Nguyén Huong Da Q yéu cau tuyén bd Hop dong chuyen nhuong quyén st dung
dat ngay 18-7-2006, giira anh Nguyen Ky L va chi Nguyén Huong Da Q véi ba Luu Thi
Diéu L1 va cac giao dich chuyen nhuong, thé chip lién quan vo hiéu.

3. V& an phi va chi phi t6 tung:

Can ctr khoan 1 Diéu 148 ciia Bo luat T tung dan sy; khoan 1 Piéu 29 Nghi quyét
so 326/2016/UBTVQH14 ngay 30-12-2016 cua Uy ban Thuong vu Quéc hoi quy dinh
vé muc thu, mién, giam, thu, ndp, quan 1y va str dung an phi va 1& phi Toa 4n.

Anh Nguyén Ky L phai chiu 300.000 dong (ba traim nghin dong) an phi dan su
phuc tham, nhung duoc trir vao sb tién tam ung an phi da nop theo Bién lai thu s6
0000450 ngay 05-10-2023 ctia Cuc Thi hanh an dan sy tinh Quang Tri; anh L da ndp du
an phi dan sy phuc tham.

4, Quyét dinh vé an phi dan su so tham, chi phi td tung dugc thuc hién theo Ban an
dan sy so tham s6 34/2023/DS-ST ngay 11-9-2023 ctia Toa an nhan dan tinh Quang Tri.

5. Ban an phtic thim c6 hiéu luc phap luat ké tir ngdy tuyén an.

Noi nhan: TM. HOI PONG XET XU PHUC THAM
- TAND tinh Quang Tri; THAM PHAN - CHU TQA PHIEN TOA
- TANDTC - Vu II;

- VKSND tinh Quang Tri;

- VKSNDCC tai ba Nang;

- Cuc THA dan sy tinh Quang Tri; (Paky)

- Cac duong su (theo dia chi);
- Luu: H/so vu an, Phong HCTP, LTHS.

Pham Viét Cwong
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