TOA PHUC THAM CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO Déc 1ap - Tw do - Hanh phuc
TAI THANH PHO HO CHi MINH

Ban 4n s6: 109/2025/HS-PT
Ngay 20 - 8 - 2025

] _ NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO
TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xir phiic tham gom cé:

Tham phén - Chit toa phién toa: Ong Lé Thanh Long

Cdc Tham phén: Ong Ha Huy Cau
Ong Nguyén Vin Tiru

- Thw ky phién téoa: Ba M Thi Thu Trang - Thu ky Toa Phuc tham Toa 4n
nhan dan t6i cao tai Thanh phd H6 Chi Minh.

- Dai dién Vién Cong 16 va Kiém sdt xét xi phuc tham tai Thanh pho Ho
Chi Minh tham gia phién toa: Ong Huynh Puc Chién - Kiém sat vién cao cép.

Ngay 20 thang 8 ndm 2025, tai tru s¢ Toa Phuc tham Toa an nhan dan tbi
cao tai Thanh phé H6 Chi Minh dua ra xét xir phiic tham coéng khai vu an hinh su
phuc tham thu 1y s6 69/2025/TLPT-HS ngay 22 thang 01 nim 2025 d6i v6i bi cdo
Chu Ba C va cac bi cao khac.

Do c6 khang cao cua cac bi cao ddi voi Ban an hinh sy so thiam sé
588/2024/HS-ST ngay 16 thang 12 nam 2024 ctia Toa an nhan dan Thanh phd H6
Chi Minh.

- Cac bi cao co khang cdo:

1. Ho va tén: Chu Ba C; gidi tinh: nam; tén goi khac: Chu Ch B; sinh ngay
19/9/1984 tai tinh Quang Ninh; noi dang ky thuong tri: Canada; noi cu tra trudce
khi bi bat: Can ho B2507 Chung cu S, s6 25-26 duong P, phuong V, thanh phé N,
tinh Khanh Hoa (nay 1a Can ho B2507 Chung cu S, sb 25-26 du’ong P, phuong B,
tinh Khanh Hoa); noi dé cu tra: Phong 28-05 Chung cu M, s6 132 duong B,
Phuong 6, Quan 4, Thanh phé H6 Chi Minh (nay 1a Phong 28-05 Chung cu M, 5O
132 duong B, phuong K, Thanh phé Ho Chi Minh); trinh d6 hoc van: (khong rd);
nghé nghiép: khong; quéc tich: Canada; dan tdc: Kinh; ton gido: khong; con Ong
Chu Bac H va Pham Thi K; vo tén Bui Héng T (da 1i hon); c6 04 con, con 16n nhét
sinh ndm 2004, con nho nhét sinh nim 2017;

Tién an, tién sy: khong;
Bit, tam giam: 22/9/2022 (bl.420);

Bi cao c6 mat tai phién toa.



2. Ho va tén: Truwong Ngoc M; gioi tinh: nit; sinh ngay 15/3/1997 tai Thanh
phé Hb6 Chi Minh; Noi dang ky thuong tra: S6 06 duong T, phuong C, Quan 1,
Thanh phé H6 Chi Minh (nay 1a S6 06 duong T, phuong C, Thanh phé Hb Ch1
Minh); Nhitng noi cu tra trude khi bi bét: Phong 308 nha s6 45 duong N, Phuong
1, Quén 4 (nay la Phong 308 nha s6 45 duong N, phuong V, Thanh ph6é H6 Chi
Minh); Phong 101 nha s6 193 duong T, Phudng 3, Quén 4 (Phong 101 nha s6 193
duong T, phuong V, Thanh phé H6 Chi Minh) va nha s6 10 duong P, phuong T,
thanh pho T, Thanh pho H6 Chi Minh (nha s6 10 duong D, phuong A, Thanh pho
Ho6 Chi Minh); trinh d0 hoc van: 6/12; nghé nghiép: lao dong tu do; quoc tich: Vi~ét
Nam; dan toc: Kinh; ton gido: Phat giao; con 6ng Truong Ngoc M va ba Nguyén
Thi H; chua c6 chong con;

Tién an, tién su: khong;

Bit, tam giam: 16/9/2022 (b1.293);

Bi cao c6 mat tai phién toa.

3. Ho va tén: Tran Kim L; gi6i tinh: ni; sinh ngay 25/8/1972 tai Thanh phd
H6 Chi Minh; Noi dang ky thuong tra: S6 02 duong K, Phudng 13, Quén 5, Thanh
phé HO Chi Minh; (nay 1a S6 02 duong K, Phuong C, Thanh phé H6 Chi Mlnh)
Noi cu tra: Phong 207, sb 406/45-47 duong C, Phuong 13, quan T, Thanh phé Hb
Chi Minh (nay la Phong 207, sO 406/45-47 duong C, Phuong 13, phuong Tan
Binh, Thanh pho H6 Chi Minh; trinh d§ hoc van: (khong biét chir); nghé nghiép:
khong; quoc tich: Viét Nam; dan toc: Hpa; ton gido: khong; con ong Tran S (chét)
va ba Nguyén Thi L (chét); khong c6 chong, c6 01 con sinh nim 1994;

Tién an, tién sy: khong;

Bat, tam giam: 16/9/2022 (b.301);

Bi cdo c6 mat tai phién toa.

4. Ho va tén: Nguyén Vii Khai H; gioi tinh: nam; sinh ngay 01/8/1995 tai
tinh Binh Dinh; Noi dang ky thuong tra: Té 7, Khu pho 2, phuong H, thanh pho Q,
tinh Binh Dinh (nay 1a T6 7, Khu pho 2, phuong Quy Nhon, tinh Gia Lai); Noi cu
tra: 39 duong T, phuong N, thi xa A, tinh Binh Pinh (39 duong T, phuong A, tinh
Gia Lai); trinh d6 hoc van: 12/12; nghé nghiép: lao dong tu do; qudc tich: Viét
Nam; dan toc: Kinh; ton giao: khong; con 6ng Nguyén Ngoc D va ba V& Thi C; vo

tén Nguyén Thi T, c6 01 con tén Nguyén H Thao A sinh ngay 02/3/2023
(bl.1501a);

Tién an, tién sy: khong;

Bit, tam giam: 18/9/2022 (b1.405);
Bi cdo c6 mat tai phién toa.

- Nguoi bao chita cho cac bi cdo:

1. Ngudi bao chita cho bj cao Chu Ba C: 6ng L& Ngoc L, Nguyén Minh Q,
Dinh Tran Ngoc D - Luét su cua Cong ty Luat TNHH Chia Khoéa Vang thu¢c Poan
Luat su Thanh pho H6 Chi Minh (c6 mat luat su Luan va luat su Quan);

2. Ngudi bao chita cho bi cdo Nguyén Vii Khai H: ba Pham Ngoc T, luat su



ctia Vin phong Luat su Chan Lai thudc Poan Luét su Thanh phd HO Chi Minh; (c6
mat);

3. Nguoi bao chira cho bi cao Truong Ngoc M: 6ng Trinh Ba T, luat su Van
phong Luat su Trinh B4 Than thudc Poan Ludt su Thanh phd H6 Chi Minh (co
mat);

4. Nguoi bao chita cho bi cao Tran Kim L: 6ng Nguyén Thanh Bao D, Luat su
Cong ty Luat TNHH MTV D&K thudc Poan Luét su Thanh pho H6 Chi Minh (c6
mat).

- Nguwoi phién dich: Ba Nguyén Pinh Bao L - Cong ty TNHH Thuong mai
va dich thuat Kha Quy.

(Ngoai ra trong vu an nay con c6 cac bi cao M Thi Ng, D6 Thi Minh T
khong cd khang céo, khong bi khang nghi va nguoi c6 quyén loi, nghia vu lién
quan khong khang cdo nén Toa an khong triéu tap).

NOI DUNG VU AN:

Theo cdc tai liéu co trong ho so vu an va dién bién tai phién toa, ngi dung vu
an dwoc tom tat nhw sau.:

(Do vu 4n xay ra trude thoi diém 01/7/2025 nén Hoi dong xét xir phiic thAm
st dung dia danh cii trude ngay 01/7/2025)

Vao luc 07 gio 30 phat ngay 16/9/2022, tai trudc nha sb 75-77 duong Do
Ngoc Thanh, Phuong 14, Quén 5, T6 cong tac cua Phong Canh sat diéu tra toi
pham vé ma tay Cong an Thanh ph6é H6 Chi Minh két hop voi Poi Canh sat dleu
tra t01 pham vé ma tiy Cong an quan T va Bg1 Canh sat dleu tra toi pham vé ma
tay Cong an Quan 5, phat hién bi cao Truong Ngoc M ngodi trén xe may Honda
Vision bién s6 59F1-740.05 c¢6 biéu hién nghi van pham phap. T6 cong tac tién
hanh kiém tra thi phat hién tai vi tri dé chan phia trudc xe may 59F1-740.05 c6 03
thing gidy dung 12 t4i nylon bén trong chta tong cong 11.862,86¢
Methamphetamine. M khai rang, M mang ma tay di giao cho nguoi mua theo yéu
cau cta bi cdo Chu Ba C. T6 cong tac di 1ap Bién ban bat nguoi pham tdi qua tang
d6i voi M, thu giit vat chimg da dé cap (b1.293-294).

Luc 08 gid cung ngdy 16/9/2022, T cong tac ciia Phong Canh sat diéu tra
t6i pham vé ma tiy Cong an Thanh phd HO Chi Minh két hop véi Poi Canh st
diéu tra toi pham vé ma tay Cong an Quan 3, D61 Canh sat diéu tra toi pham vé ma
tiy Cong an quan T va Cong an Phuong 11, Quan 3 phat hién bi cao Tran Kim L
va bi cdo D6 Thi Minh T dang & trong Phong sé 5 nha s6 159/73 duong Trén Van
Dang, Phuong 11, Quén 3 ¢6 biéu hién nghi van pham phap. T6 cong tac tién hanh
kiém tra, phat hlen thu gitr cua T 996,61g Methamphetamine. L va T khai rang,
khéi luong ma tly vira néu 1a ciia L dua cho T cat gitt dé ban cho ngudi khac. To6
cong tac da 1ap Bién ban bat nguoi pham toi qua tang ddi véi va L va T, thu giit vat
chting da dé cap (b1.321-322).

Vao lic 11 gio 30 phat cing ngay 16/9/2022, Co quan dicu tra tién hanh
kham xét khan cip cho ¢ cua L tai Phong 207 nha s6 406/45 - 47 duong C, Phuong
13, quan T, thu gitr dugc tai day 16,5620g Methamphetamine (bl.335).



Luc 15 gid 30 phat cung ngay 16/9/2022, T6 cong tac cua Phong Canh sat
diéu tra toi pham vé ma tiy Cong an Thanh phd H6 Chi Minh phbi hop Cong an
Phuong 5, Quan 8, phat hi¢n bi cao M Thi Ng dang ¢ trong Can ho 9.06 Chung cu
51, dia chi s 51 dudong Thanh Long, Phuong 5, Quan 8 c6 biéu hién nghi van
pham phap. T6 cong tac tién hanh kiém tra, phat hién va thu giit duoc cua Ng
405,8913g MDMA va 981,86g Ketamine. T cong tac di 1ap Bién ban bit ngudi
pham t6i qua tang d6i v&i Ng, thu gitr vat ching da dé cap (b1.339-340).

Luac 15 gio 30 phit cung ngay 16/9/2022, Co quan diéu tra kham xét khan cap
chd & ctia bi cao M tai Phong 308 nha sb 45 duong Nguyén Khodi, Phuong 1, Quéan 4,
phat hién thu gitr duogc tai day: 11.518,65g Heroine; 10.444,98g MDMA; 13.008,03g
Methamphetamine; 9.366,04g Ketamine; 6.148,78g Methamphetamine; 78,54¢g
Ketamine; 16,3g MDMA. Vao thoi diém kham xét, tai dia diém kham xét c6 mat cac
d6i trong Nguyén Thi Kiéu Ng, Nguyén Thi Trac L va Nguyén Thi X.

Luc 17 gio cung ngay 16/9/2022, Co quan diéu tra kham xét chd & cua bi
cao Ng tai Can ho 9.06 Chung cu 51, s6 51 duong Thanh Long, Phuong 5, Quéan 8,
thu gift duoc tai day: 10 géi nylon rong, 01 can dién tir, 01 mudng kim loai, 01 dién
thoai di dong va 140.000.000d.

Cling vao luc 17 gio ngay 16/9/2022, T4 cong tac ciia Phong PC04, Poi canh
sat diéu tra toi pham vé ma tiy Cong an Quén 8 va Cong an Phuong 5, Quan 8 phbi
hop kiém tra hanh chinh Can ho 3.09 Chung cu 51, sé 51 dudong Thanh Long,
Phuong 5, Quan 8. Vao thoi diém kiém tra, c6 mit céc ddi tuong Mai Thanh Th,
Nguyén Trung Q, Diép H L. Trong qua trinh kiém tra, Q tu nguyén giao nop 01 géi
nylon chira manh vun céc vién nén 1a ma tay c6 khéi lugng 1,9706g, loai MDMA;
Linh ty nguyén giao nép 01 vién nén mau xam den, 14 ma tay c6 khoi luong
0,2504g, loait MDMA.

Luc 18 gid cung ngay 16/9/2022, Co quan diéu tra kham xét khan cap chd ¢
ctia bi cdo M tai Phong 101 nha s6 193 duong Ton That Thuyét, Phuong 3, Quén 4,
thu gitr duoc tai day: 19.378,52g Methamphetamine; 10.775,06g Ketamine;
844,5451g MDMA.

Luac 19 gio ngay 16/9/2022, Co quan diéu tra kham xét khan cip chd ¢ cua
bi cao M tai nha s6 10 duong B, phuong T, thanh phé T nhung khong phat hién co
tai liéu, dd vat lién quan dén toi pham. M khai day 1a dia diém ma bi cao Nguyén
Vii Khai H da giao cho M vao ngay 15/9/2022 theo yéu cau Ch (b1.310).

Luc 19 gio ngay 16/9/2022, To cong tac cua Phong PC04, Poi canh sat diéu
tra td1 pham vé ma tay Cong an Quan 1, Cong an phuong Tan Pinh, Quan 1 tién
hanh kiém tra phong phia sau, lau 1, nha s6 27/21 Tran Khiac Chéan, phudng Tan
Pinh — noi & ciia Nguyén Tan Thanh. Trong qué trinh kiém tra, Thanh ty nguyén
giao ndp 01 goi nylon chira 03 vién nén mau cam co6 khéi luong 0,9230g 1a ma tay
loai MDMA

Luc 14 gio 30 ngay 18/9/2022, Co quan diéu tra kham xét chd & cia bi céo
H tai nha s6 39 duong Tr, phuong Nhon Hung, thi xa An Nhon, tinh Binh Pinh,
thu giit 01 xe 6 to hiéu Ford Ranger bién s 77C-221.46. H khai day 1a phuong
tién H str dung dé van chuyén ma tay giao cho M vao ngay 15/9/2022 tai nha s6 10
duong D, phuong T, thanh phé Thu Pirc theo chi dao ciia 01 nguoi tén Th (khong
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rd lai lich). Ngdy 19/9/2022, Co quan Canh st diéu tra Cong an Thanh ph6 Ho Chi
Minh ra Lénh bat nguoi bi gilt trong trudong hop khan cap doi voi H, dé dicu tra
(b1.402-406).

Luc 18 gio ngay 18/9/2022, kham x¢ét chd 0 cua bi cao Ch tai Phong A28-05
Chung cu Millenium, dia ghi s0 132 duong Bén Yén bon, Phuong 6, Quan 4,
nhung khong phat hién c6 d6 vat, tai li€u lién quan dén t61 pham (bl.389).

Luc 14 gio ngay 21/9/2022, kham xet khan cdp chd & cta bi cdo Ch tai Cin
ho B2507 Chung cu Scenia, dia chi s6 25-26 duong Ph, phuong V, thanh phé Nh,
tinh Khanh Hoa, nhung khong phat hién co d6 vat, tai liéu lién quan dén toi pham.
Ngay 22/9/2022, Co quan Canh sat diéu tra Céng an Thanh phé H6 Chi Minh ra
Lénh bét nguoi bi gitt trong trudng hop khan cap d6i voi Ch (bl.417, 421).

Can ctr vao loi khai ciia cac bi cdo va nhirng nguwoi lién quan, két qua
giam dinh va cac tai li€u, chirng ¢t thu thap, Co quan di€u tra, Vién kiém sat
két luan nhw sau:

Pau nam 2019, ¢ mot nguoi tén Tr (khong xac dinh dugc lai lich) thué Ch
cat gilt ma tay va giao cho nguoi mua ¢ khu vuc Thanh ph6 H6 Chi Minh. Tr tra
cong cho Ch tir 100 dén 200 d6 la My d6i v6i 01 kg ma tay ban dugc. Pén dau
nam 2020, Ch thué M nhén ma tiy do nguoi cua Tr giao va cat gidu tai chd & cua
M; mdi tuan, Ch tra cong cho M 10.000.000d. Sau dé, ctr khoang tir 01 dén 02
thang, Tr giao cho Ch va M tir 05kg dén 30kg ma tay cac loai dé M cit giir; khi c6
ngudi mua ma tay thi Tr nhan thong tin (s6 dién thoai, khoi lugng va loai ma tiy)
ctia ngudi mua cho Ch va M biét, M ldy ma tay mang di giao cho nguoi mua.

Vao ngay 13/9/2022, H diéu khién xe 6 t6 Ford Ranger bién s6 77C-221.46
di dén khu vuc gan cira khau Bo Y, huyén N, tinh Kon Tum nhan 01 ~valy dung ma
tay cua mot nguoi tén Th (khong xac dinh duoc lai lich) de van chuyén dén phuong
T, thanh phé Thua Ptc, Thanh phé H6 Chi Minh, tién cong van chuyen la
10.000.000d. Th dua cho H 5.000.000d, con lai 5.000.0004 thi can trir vao tién H
no Th trudc d6. Trén dudng di, H ghé vao chd & cia H tai nha sb6 39 duong Tr,
phuong N, thi xa A, tinh Binh Dinh, 1ay ma tay trong valy ra, xép vao hoc dung do
tu ché dat dudi bang ghé sau ciia xe 6 to. Pén khoang 07 gid ngay 15/9/2022, khi
diéu khién xe khi dén khu vuc phuong T, thanh phé Thi Ptrc, Thanh phd Ho Chi
Minh thi H bao cho Th biét. Sau d6, M diéu khién xe may dén gip H, din duong
cho H ché ma tily dén noi & cia M nha s6 10 duong B, phuong T, thanh phd Thu
Pac, Thanh phé Ho Chi Minh. Tai didy, H giao cho M 29.870,89g
Methamphetamine (dung trong 30 g61) va 10.444,98g MDMA (dung trong 25 goi),
roi goi dién thoai bao cho Th biét. Sau do6, H bi phét hién bat giit nhu di dugc néu
& phan trén (bl.1287-1288).

Sau khi nhan dugc ma tay tir H, M bao cho Ch biét khdi lugng va loai ma
tay. Ch thué anh Pang Hitu D diéu khién xe 6 t6 Suzuki Ertiga bién s6 51H-394.40
di dén nha s6 10 duong B, phuong T, thanh phd Thi Puc chd M va 02 valy dung
ma tiy dén Phong 308 nha sb 45 duong N, Phuong 1, Quén 4 (ciing 12 noi M thué)
dé cat gidu ma tay tai day. M tra cho anh Puc 200.0004 tién thué xe. Sau do, Ch
yéu cau M giao 01kg Methamphetamine cho Ha Thanh An tai khu vuc Ngi 3 Béu,
huyén Hoc Mon; giao 04kg Methamphetamine va 04 vién MDMA cho 04 nguoi



khiac (khong xic dinh duoc lai lich). Ngay 16/9/2022, M déng 12 goi
Methamphetamine (tong khoi lugng 11.862,86g) dé trong 03 thung gidy di giao cho
mot ngudi tén Binh (khong xac dinh duoc lai lich) va 02 ngudi khac theo yéu cau
ctia Ch, thi bi phat hién bat qua tang.

Trude khi bi bat, M di nhiéu lan giao ma tiy cho ngudi mua theo yéu cau
cua Tr va Ch, cu thé nhu sau:

- Thang 06/2022, tai khu vuc hém s6 406 duong C, Phuong 13, quén T, M
giao cho L 01 gbi ma tay Methamphetamine c6 in chit “Guan Yin Wang”, c¢6 khoi
luong 1a 998,98¢g. SO ma tiy nay, trudc do cat giau tai nha s6 193 duong T, Phuong
3, Quéan 4.

- Thang 08/2022, M giao cho L 998,98g Methamphetamine ¢ khu vuc hém
406 duong C, Phuong 13, quan T. Nhung sau do, theo yéu cau cua Ch, M da gép L
14y lai s6 ma tiy nay vi L khong ban duoc.

- Ngay 12/9/2022, M giao cho L 996,61g Methaphetamine tai khu vuc Si€u
thi Coop Mart, duong T, Quan 3, thong qua ngudi nhan cua L 1a Do Thi Minh T.

- Ngay 15/9/2022, M giao cho Ng 981,86g Ketamine va 405,8913¢g (10 goi)
MDMA ¢ tai khu vuc sanh Chung cu 51, dia chi s6 51 duong Thanh Long, Phudng
5, Quan 8. Trudc d6, M da giao cho Ng 200g Ketamine, nhung do ma tiy bi udt
nén Ng tra lai cho M.

- Ngoai ra, M con nhiéu lan giao ma tiy cho Tran Thuy Tir U, V5 Thanh D
va nhiéu ngudi khac (khong rod lai lich), nhung khong xac dinh dugce thoi gian va
khoi luogng ma tiy da giao.

Trong qué trinh thyc hién td1 pham, M khai da thu loi bat chinh 30.000.0004d
(bl.737-738).

Tran Kim L duoc nguoi tén T (khong rd lai lich) thué giao ma tiy cho nhimg
ngudi mua ¢ khu vuc Thanh phé Ho Chi Minh. Khi ¢6 nguodi mua ma tay, T nhin
thong tin cho L biét (sé dién thoai ctia nguoi mua, khoi luong va loai ma tiy). Sau
d6, M dua ma tiy cho L dé L mang di giao cho nguoi mua theo yéu cau ciia Tam,
cu thé:

- Thang 06/2022, L nhan cia M 998,98g Methamphetamine tai khu vuc hém
s6 406 duong C, Phuong 13, quan T. L giao Iai cho ngudi mua (khong xac dinh
dugc lai lich) va nhan 4.000.000d tién cong do ngudi mua tra, con t1en mua ma tiry
thi ngudi mua tra tién tryc tiép cho Tam. Ngay 12/9/2022, theo yéu cau cta L, DS
Thi Minh T dén khu vuc Siéu thi Coop Mart, duong Truong Sa, Quan 3, nhan cua
M 996,61g Methamphetamine. Sau d6, T chd L dén khu vuc Huong 16 2, quan B
dé giao cho nguoi mua (khéng xac dinh duogc lai lich), nhung do khong lién lac
dugc voi ngu(n mua nén L giao ma tiy cho T mang vé cat glau tai chd & ciia T
(Phong sd 5 nha s6 159/73 duong T, Phuong 11, Quan 3), L tra cong cho T
500.000d. Bén ngay 16/9/2022, khi kham xét chd & ciia T, Co quan diéu tra thu gitr
s6 ma tay da néu. Ngoai ra, vao cudi thang 8/2022, L nhan cia M 998,98¢g
Methamphetamine r0i bao T chd L dén dau hém sb 166 duong HO Ba Kién, Quéan
10 dé giao cho nguodi mua nhung khong lién lac duoc vOi nguoi mua. L cho T
1.000.000d. Sau d6, L 1ay 16,5620g Methamphetamine, cit gidu tai chd ¢ cua L
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(Phong 207 nha sb 406/45-47 duong C, Phuong 13, quéan T) dé st dung va ban lai
cho ngudi mua (khi kham xét, co quan diéu tra da thu giit sé ma tay nay); 982,418g
Methamphetamine con lai, L tra lai cho M (khi kham xét chd & cia M, Co quan
diéu tra da thu gitr).

Mai Thi Ng dugc Ch giao nhi€ém vu nhan ma tay twr M dé ban lai cho nguoi
khac. Ngay 13/9/2022, M giao cho Ng 200g Ketamine d€ ban, nhung ma tiy bi uot
nén Ng da tra lai cho M. Ngay 15/9/2022, Ch bao cho Ng bict la M sé& giao cho Ng
02 go61 ma tuy voi gia 400.000.000d nhung khong phai tra tién trude, khi nao ban
duoc mai tra. Do b1 bénh, néq Ng khong truc tiép di nhan ma nhd nguodi quen la
Nguyén Trung Quéc gap M dé nhan ma tiy. Sau khi nhén dugc ma tay, Ng chia
thanh nhi€u goi nhé nham muyc dich ban lai cho nguoi khac nhung chua ban dugce
thi bi bat va bi thu gilr s ma tiy da néu. Theo két qua giam dinh thi s6 ma ty bi
thu gilr gobm 405,8913g MDMA va 981,86g Ketamine (bl.1284-1285).

Loai ma tuy, khéi lwong ma tay thu gitr da néu ¢ cac phan trén duoc xéac
dinh theo cac Két luan giam dinh s6 5359/KL-KTHS, 5360/KL-KTHS, 5362/KL-
KTHS, 5365/KL-KTHS, 5367/KL-KTHS, 5366/KL-KTHS cung ngay 23/9/2022
cua Phong Ky thuat hinh sy Cong an Thanh pho H6 Chi Minh (bl.455-471). Doi
v6i khoi luong ma tiy cac bi cdo da mua ban trot lot, khong thu gitt duoc, Co quan
diéu tra can cur vao két qua giam dinh cac goi ma tay thu gittr dugce c6 hinh dang
tuong ty dé€ xac dinh.

Trong qua trinh dié‘u‘ tra, ngoai viéc thu giir vat chirng la ma tiy va cac do
vat, tai san lién quan da dé cap, Co quan diéu tra con thu giit cua cdc bi cdo va
nguoi lién quan mot so do vdt, tai san nhu sau:

Thu giit cia Chu B4 C:

- 03 dién thoai di dong hi¢u Nokia va 01 dién thoai di dong hi¢u Iphone;

- 02 Can cudce cong dan mang tén Chau Vin Thanh va Nguyén Thanh Danh;

- 02 giay phép lai xe mang tén Nguyén Tri Diing va Ho6 Ngoc Du;

- 15.000.000d (d3 ndp vao tai khoan ciia Co quan Canh sat diéu tra mo tai
Kho bac Nha nuéc Quan 10).

Thu gilt cia Truong Ngoc M:

- 01 dién thoai di dong hi¢u Nokia va 01 dién thoai di dong hi¢u Vivo;
- 01 may ép;

- 01 cudn nylon;

- 04 vali;

- 02 can dién tu;

- 01 bg dung cu stir dung ma tay;

- 01 tai xach va nhiéu goi nylon;

- 30.000.000d (d3 ndp vao tai khoan ciia Co quan Céanh sat diéu tra mé tai
Kho bac Nha nudc Quan 10);b1.430-431;



- 01 xe may Honda Vision bién sé 59F1-740.05.
Thu gitt cuia M Thi Ng:

- 01 goi niém phong s6 5362 (1098), bén ngoai c6 chir ky Giam dinh vién
Huynh Thanh Thao va Diéu tra vién Tran Vinh Chién, bén trong 1a ma tiy con lai
sau giam dinh;

- 01 dién thoai di dong hi¢u Samsung;
- 01 nylon mau do;

- 10 g6i nylon;

- 01 can dién tu;

- 01 mudng kim loai;

- 140.000.000d (dd ndp vao tai khoan cua Co quan Canh sat diéu tra mo tai
Kho bac Nha nudc Quéan 10).

Thu giit ctia D6 Thi Minh T: 02 dién thoai di dong hiéu Oppo.
Thu giit ctia Tran Kim L:

- 01 dién thoai di dong hi¢u Samsung;

- 01 dién thoai di dong hi¢u Nokia;

- 01 dién thoai di dong hi¢u Oppo;

- 01 hop gidy;

- 01 vi da;

- 1.000.000d (da ndp vao tai khoan cua Co quan Canh sat diéu tra mo tai
Kho bac Nha nuéc Quan 10).

Thu giit ctia Nguyén Vii Khai H:

- 02 dién thoai di dong hi¢u Iphone;

- 01 dién thoai di dong hi¢u Samsung;

- 01 may tinh xach tay;

- 01 can dién tu;

- 03 thé Ng hang;

- 01 camera hanh trinh hiéu Gotech c6 gin thé nhd;

- 01 xe 6 t6 Ford Ranger bién sb 77C-221.46 (Nguyén Vii Khai H dtmg tén
dang ky chu s¢ hitu, H str dung xe 1am phuong tién pham tdi.

Thu gitt ciia ba Tran Thanh Anh Thu (ban gai cia Chu Ba C):
- 01 may dém tién;

- 01 may tinh x4ch tay.

Thu gift cua ong Bang Hiru D:

- 01 xe 6 t6 hiéu Suzuki Ertiga bién s6 51H-394.40;



- 01 may tinh xach tay;

- 01CPU may tinh.

Thu gitt cua Ha Thanh An:

- 01 dién thoai di dong hi¢u Samsung;

- 01 can dién tu.

Tai Bin dn hinh sw so thim so 588/2024/HS-ST ngay 16 thdng 12 nam
2024 cua Toa an nhan dan Thanh pho Ho Chi Minh, da tuyén x:

1. Cén ctr diém h khoan 4 va 5 Piéu 251, khoan 2 Diéu 51, diém g khoan 1
biéu 52 B0 luat Hiph su nam 2015, da duoc sura doi, bo sung nam 2017; khoan 4
bicu 329 B6 luat To6 tung hinh sy,

Xur phat bi cao Chu Ba C (tén goi khac: Chu Ch Ba) Tt hinh vé t0i “Mua
ban trai phép chat ma tiy”; phat bé sung 50.000.000d;

2. Cén ctr diém h khoan 4 Diéu 251, diém s khoan 1 khoan 2 Diéu 51, diém
g khoan 1 Di€u 52 B¢ luat Hinh sy nam 2015, da duoc stra doi, b6 sung ndm 2017;
khoan 4 Diéu 329 B9 luat To6 tung hinh sy,

Xt phat bi cao Truong Ngoc M tur hinh vé toi “Mua bén trai phép chét ma tay”;

3. Cin ctr diém b khoan 4 Diéu 251, diém s khoan 1 khoan 2 Diéu 51, diém
g khoan 1 Diéu 52 B¢ luat Hinh sy nam 2015, da dugc stra d61, bé sung nam 2017,
khoan 4 Biéu 329 B¢ luat To6 tung hinh sy,

X phat bi cao Tran Kim L tir hinh vé ti “Mua bén trai phép chat ma tay”;

4. Can cir diém h khoan 4 Diéu 250, diém s khoan 1 khoan 2 Piéu 51 Bo luat
Hinh sy nam 2015, da dugc stra d61, bo sung ndm 2017; khoan 4 Diéu 329 B¢ luat
T6 tung hinh sy,

Xt phat bi cdo Nguyén Vii Khai H tir hinh vé toi “Van chuyén trai phép chat
ma tay”’;

Ngoai ra, ban an so tham con tuyén vé toi danh va hinh phat ciia cdc bi cdo
M Thi Ng, B6 Thi Minh T, phan xu ly vdt chung, an phi va quyén khang cdo theo
quy dinh cua phap luat.

Ngay 17/12/2024, bi cdo Truong Ngoc M va Tran Kim L khang cdo xin
gidm nhe hinh phat.

Ngay 18/12/2024, bi cdo Nguyén Vii Khai H khang cdo xin gidm nhe hinh
phat.

Ngay 25/12/2024, bi cdo Chu Ba C khang cao xin gidm nhe hinh phat va
xem x¢t lai truong hop cua bi cdo.

Tai phién toa phuc tham, cic bi cao M, L va H giit nguyén ndi dung khang
cdo. Riéng bi cdo Ch thay do6i khang cdo kéu oan.

Dai dién Vién Cong 16 va Kiém sdt xét xir phuc tham tai Thanh phé' Ho6 Chi
Minh phat biéu quan diém nhu sau:



Vé tb tung: Hoi dong xét xur, nhitng ngudi tién hanh té tung khac va nhiing
nguoi tham gia phién toa da thuc hién ding quyén va nghia vu theo quy dinh cua
B6 luat To tung hinh su.

Vé ndi dung: Tai phién tdéa hom nay, bi cdo Chu B4 C khang cao kéu oan,
khong thtra nhan hanh vi pham t0i ciia minh; cac bi cdo Truong Ngoc M va Tran
Kim L cho rang chi giao nhan ma tiy theo yéu cau cua ngudi khac ma khong biét
muc dich, vi vay dé nghi xem x¢&t lai t01 danh. Trong qua trinh xét hoi tai phién toa,
cac bi cao khai rﬁng 101 khai tai co quan diéu tra, cling nhu tai phién toa so tham
trude dy 13 tw nguyén, khong bi ép budc gi. Do viy, viéc cic bi cao thay ddi 1o
khai tai phién tdoa hom nay 1a khong c6 co sé dé xem xét.

Ban an hinh sy so tham sé 588/2024/HS-ST ngay 16/12/2024 cua Toa an
nhan dan Thanh phé H6 Chi Minh tuyén bi cdo Chu B4 C, Truong Ngoc M va Tran
Kim L pham tdi “Mua ban trai phép chat ma tay” theo khoan 4, Diéu 251 Bo luat
Hinh sy nam 2015, tir d6 tuyén phat véi muc an cao nhét 1a T hinh; tuyén bi cao
Nguyén Vii Khai Hoan pham tdi “Van chuyén trai phép chit ma tiy” theo khoan 4,
Piéu 250 Bo luat Hinh sy nam 2015, tr d6 tuyén phat v6i mac an cao nhat 13 tu
hinh. Vi¢c tuyén phat v6i mic an tur hinh ddi véi cac bi cdo Chu Ba C, Truong
Ngoc M va Tran Kim L, Nguyén Vii Khai H 14 ¢6 cin ct, ding phép lut.

Tuy nhién, do thay d6i chinh sach phap luat, tir ngay 01/7/2025, Luat sb
86/2025/QH15 ngay 25/6/2025 sta ddi, bd sung mot s6 diéu cua Bo luat Hinh sy
¢6 hiéu luc. Theo d6, ddi véi toi “Van chuyén trai phép chat ma tay” quy dinh tai
Piéu 250 da bo hinh phat tir hinh; t6i “Mua ban trai phép chat ma tiy” theo Diéu
251 B0 luat hinh sy dd dugc stra doi theo hudng tang dinh lugng ma thy ddi vai cac
khung hinh phat. Di chiéu voi cac quy dinh mdi thi bi cdo Tran Kim L va Nguyén
Vii Khai Hoan du diéu kién dé xem xét don khang céo, dé nghi giam an tir “Tir
hinh” xudng “Chung than”.

Pbi v6i bi cao Chu Ba C va Truong Ngoc M, do mua ban khéi luong ma tay
rat 16n (trén 100 kg) nén van thudc vao khung 4n c6 muc hinh phat cao nhat 1a Tt
hinh (theo diém b khoan 5 Piéu 251 B6 luat Hinh sy 2015, stta doi bo sung nam
2025). Do vay, khong c6 cin ctr dé xem xét don khang cdo xin giam an cta céac bi
c4o, dé nghi bac khang céo, y muc an so tham da tuyén.

Péi véi cac bi cao Pd Thi Minh T va M Thi Ng khong c¢6 don khang cao.
Tda 4n cap so thim tuyén phat bi cao T, Ng v&i murc hinh phat “Chung than” 1 phu
hop véi cac quy dinh méi tai Piéu 251 B luat Hinh su 2015, sira d6i bd sung nam
2025 nén khong xem xét thém.

Ludt sw Nguyén Minh Qudn bao chita cho bi cdo Ch phat biéu quan diém
bao chita:

Luat su khong déng v voi két luan cua dai dién Vién Cong t6 va kiém sat xét
xur phiic thim tai Thanh phé H6 Chi Minh vi cho rang chua du can ctr dé xac dinh
ngay 15/9/2022 va ngay 16/9/2022 bi cao Ch chinh 1a ngudi lién lac d6i véi bi cdo
M vi qua thu gitr dién thoai cua bi cdo M xac dinh c6 phat sinh lién lac tur s6 dién
thoai 0917535763 t6i sd dién thoai clia nguoi tén “anh Long” 1a sd 0345614876
dugc cho 1a cia bi cao Ch. Tuy nhién khi ddi chiéu thi khong tring hop véi dién
thoai cua bi cao Ch.
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Bi c4ao Chu Ba C roi Viét Nam khi con rat nho tir khi 1én 04 tudi nén kha ning
nhan biét tieng viét khong rd. Tuy nhién mot s 101 khai cta bi cao Ch ¢ co quan
diéu tra khong c6 phién dich nén céc 101 khai nay khong c6 gia tri phap ly.

Tai phién toa so thdm ciing nhu phuc thim bi cdo M chi khang dinh ngudi
tén L 1a nguoi chi dao qua dién thoai con bi cdo Ch khong chi dao bi cdo trong viée
viéc giao, nhan ma tiy. Loi khai nay cling phu hop véi 101 khai cua bi cdo Ng tai
tda so tham.

Vé viéc nhan dang bi cdo vao ngay 19/8 hay 29/8/2022 thi mic du cép so
thAm cho ring do so sudt trong ghi ngdy thang, ngdy nhan dién dung la ngay
29/8/2022 va viéc nay co quan diéu tra da dinh chinh, tuy nhién luat su chwa dugc
tiép can dong thoi viée xac dinh khéi lwong ma ty ciing 1a chua c6 co s6.

Véi cac cin ¢ néu trén, nhim danh gia mot cach chinh xac vé hanh vi cia
bi cdo, tranh co sai sot 1am oan ngudi khong pham t6i hodc quy két sai toi danh.
Luat su dé nghi Hoi dong xét xtr phac tham huy ban an so tham dé diéu tra lai
nhim xac dinh lai bi cdo c6 dong pham véi M khong? Trong luong ma tay néu quy
két bj cdo phai chiu trach nhiém hinh sy. Pong thoi xac dinh lai t6i danh d6i véi bi
cao Ch.

Ludt su Trinh Ba Th bao chita cho bi cao M trinh bay quan diém bao chira:

Luat su cho rﬁng bi cdo chi thuc hién hanh vi giao nhén ma tay theo chi dinh
cia mot ngudi dan 6ng va cit ddu ma tay tai noi & cia minh ma hoan toan khong
biét muc dich ciia nguoi dan 6 ong do. Do vay, bi cao khong pham t61 “Mua ban trai
phép chat ma tay” ma chi c6 du hiéu cua toi “Tang trit, vin chuyen trai phep chat
ma tiy”. Dé nghi Hoi dong xét xir chdp nhan khang cdo, chuyén toi danh dbi véi bi
cao M.

Ludt sw Nguyén Thanh Bdo D bdo chita cho bi cdo L trinh bay quan diém
bao chita:

Luat su khong tranh Longuan vé ti danh, tuy nhién cho r::ing bi c4do pham t01
lién quan dén ma tay voéi trong lugng it nhat, dudi muc t6i thiéu ciia khoan 4 Diéu 251
Bo luat Hinh sy nam 2015. Bi c4o c6 nhiéu tinh tiét giam nhe nhu thanh khan khai
béo, an nan hoi cai, 1a nguoi khong biét chir, huong loi voi sO tién khong dang ké. Do
do luat su dé nghi ngoai viéc ap dung Luat s6 86/2025/QH15 dé xem xét trach nhiém
hinh sy d6i véi bi céo thi ludt su con dé nghi Hoi dong xét xtr ap dung chinh sach nhan
dao, chap nhan khang cdo ctia bi cdo L x1r phat bi cdo murc an tu c6 thot han cling du
dé gido duc, cai tao bi cdo ciing nhu dé phong ngira Ch trong xa hoi.

Luat sw Pham Ngoc Tr bao chita cho bi cao H trinh bay quan diém bao
chira:

Luat su khong c6 y kién tranh Longuéan vé toi danh ap dung ddi véi bi cao H,
tuy nhién luat su cho rang nguyén nhan din téi hanh vi pham t6i cua bi cao do la do
dleu kién hoan canh khoé khan, bi cdo da vudng vao ng nan véi nguoi tén Th vt 1ai
suat cao. Bi cao bi de doa dén ban than va gia dinh cing nhu ngudi vo mai cudi.
Do d6 luat su dé nghi Hoi dong xét xir ap dung tinh tiét giam nhe trach nhiém hinh
su 1a pham t61 do bi de doa, cudng ép. Ngoai ra sau khi xét xir so thadm, do nhén ra
sai pham ctia minh nén bi cdo da tic dong gia dinh ndp s tién bat chinh 5.000.000
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ddng. Luit su cho rang hanh dong nay cta bi cao thé hién sy an nan héi cai. Do d6
ngoai viéc ap dung quy dinh tai Luét 86/2025/QH15 quy dinh vé hinh phat cao nht
ctia toi danh bi xét xtr, luat su dé nghi Hoi ddng xét xir chap nhan khang céo cua bi
c4o H, giam nhe hinh phat cho bi cio xudng hinh phat ti ¢6 thoi han.

Cac bi cao M, L va H khong bd sung gi dbi véi 161 bao chita cua cac luat su.
Riéng bj cdo Ch co ¥ kién cho rang mot s6 101 khai ctia bi céo c6 su ching kién cia
luat su Tr. Tuy nhién luat su Tr tham gia nhiing phién héi cung nay vira voi tu cach
bao chita cho bi cdo, lai vira bao chita cho bi cdo M khi quyén loi gitra bi cdo va bi
c40 M dbi 1ap voi nhau 1a khong phu hop, khong khach quan.

Loi néi sau cung cac bi cao déu mong mudn duoc chip nhan don khang céo.
NHAN PINH CUA TOA AN:

Trén co s6 ndi dung vu an, can cuir vao cac tai li¢u trong ho so vu an da duoc
tranh tung tai phién toa, Hoi dong xét xur nhan dinh:

[1] Vétd tung:

[1.1] Pon khang cdo cua cac bi ciao Truong Ngoc M, Tran Kim L, Nguyén
Vi Khai H va Chu B4 C dang vé hinh thtc, ndi dung va dugc ndp trong thoi han
luat dinh nén la khang cao hop I¢.

[1.2] V& cac quyét dinh t6 tung va hanh vi t6 tung:

Trong qua trinh diéu tra, truy td, xét xir, co quan tién hanh té tung, nguoi
tién hanh t6 tung cfip so tham da thuc hién ding tham quyén, trinh tu, thu tuc theo
quy dinh ctia B luat T4 tung hinh sy. Do d6 cac quyét dinh cua co quan tién hanh
t6 tung va hanh vi t tung cta nguoi tién hanh to tung 13 hop phép.

[2] Vé noi dung:

Tai phién toa phiic tham bi cido Chu Ba C cho rang do ng tién mot ngudi dan
ong tén “Tr” nén ngudi nay yéu cau bi cdo tham gia vao viéc mua ban, van chuyén
ma tay. Tuy bi cao khong dong y nhung do bi Tr ép budc, de doa danh dap nén bi
céo phai gidi thiéu M cho Tr. Theo yéu cau ciia Tr, khi gip M thi Ch gidi thiéu
minh tén 1a “L”. Bi céo thira nhan c6 tham gia vao nhém chat trén Gng dung
Telegram gom 03 nguoi 1a Tr, M va bi cdo. Nhung bi cdo khong phai 1a ngudi chi
dao viéc giao nhan, mua ban ma tay, chi khi nao Tr khong lién lac dugc véi1 M thi
bi céo chi 1a nguoti lién lac gium. Do do, bi cao cho réng minh bi két toi 12 oan sai.

Tuy nhién, can cur va 161 khai nhan td1 cta cac bi cao Truong Ngoc M, Tran
Kim L va Nguyén Vii Khai H xét thay phu hop véi 10i khai ctia cac bi cao tai co
quan diéu tra cling nhu cac bi cao khac khong c6 khang céo. Pong thai phi hop voi
cac tai li€u, chiing ctr c6 trong hd so vu an. Do d6, Hoi déng xét xur phuc tham co
du co6 du can cu xac dinh:

Chu Ba C con c¢6 tén la Chu Ch Ba (tén nudc ngoai) va tén goi khac la
“Long”. Pau niam 2019, Ch dén Viét Nam va cu tra 0 nhiéu dia chi khac nhau,
trong do co6 can ho B2507 Chung cu Scenia, s6 25-26 duong Ph, phuong V, thanh
phé Nh, tinh Khanh Hoa. Ch duoc mét nguoi dan 6 ong tén Tr thué cat gitt ma tiy va
giao ma ty cho nhimng ngudi mua & Thanh phé HO Chi Minh, Tr tra cong cho Ch
mdi tuan tir 100USD dén 200USD. Pau nam 2020, Ch gi6i thiéu M véi Tr dé Tr va
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M truc tiép lién hé v6i nhau dé M nhan ma tiy va ban ma tiy cho nhiing nguoi &
Thanh phd H6 Chi Minh. Khi gidi thiéu Tr v6i M thi Ch noi rang Tr 14 “ng anh”
quen biét ngoai xa hoi. Pong thoi 1an dau gip va trao d6i véi M thi bi cao Ch gidi
thiéu minh tén 1a “Long”. Sau d6, ngudi dan 6ng ma Ch gidi thiéu cho M da nhiéu
lan lién lac véi M, chi yéu 1a qua tai khoan Telegram dé trao doi thong tin, hudng
dan M di nhan va giao ma tay cho nhitng ngudi & Thanh phd H6 Chi Minh. Ngoai
tai khoan Telegram ciia ngudi ndy, con c6 nhoém chat Telegram gdm 03 ngudi bao
gém Tr, M va Chu Ba C. Khi Tr khong lién lac dugc véi M thi Tr nhén 1én nhém
dé Chu Ba C lién lac véi M, muc dich dé huéng dan, chi dao viéc mua ban ma tiy.
Nguoi nay hira tra cong cho M mdi tudn 10.000.000d va tra chi phi thué nha ¢ 1am
noi cit gidu ma tay. Cach thirc lién lac thong qua dién thoai st dung sim rac va Gmg
dung Telegram dé hudng din M giao nhan cc chit ma tay tir nhitng ngudi khac.
Trong khi néi chuyén, giao dich dién thoai v&i M, 1a ngudi dan 6ng xung 1a “anh
Long”. M da thuc hién nhan va giao ma tay nhiéu l1an cho ngudi khac theo chi dao
ciia ngudi dan 6ng ndy, gdm nhiéu loai ma tay khac nhau. Trong ngdy 15 va
16/8/2022, “anh Long” sir dung sb dién thoai 0345614876 lién lac véi sd dién thoai
0917535763 cia M (st dung trén dién thoai Vivo V2029, cé s6 imei/seri 1a
867695054290092) dé trao d6i viéc giao nhan ma tay (bl.300). Do vay, M luu sd
dién thoai 0345614876 trong danh ba di¢n thoai cia M 1a “AL” va dugc M giai
thich “AL” 1a anh Long.

Vao ngay 13/9/2022, Nguyén Vii Khai H dugc mot ngudi dan 6ng tén Th
(chua 13 lai lich) thué cho ma tay tir tinh Kon Tum dén Thanh phé Ho Chi Minh dé
giao cho M. Ngay 15/9/2022, H dung xe 6 t6 mang bién sé 59F1-740.05 cho
29.870,89g Methamphetamine (dung trong 30 goi nylon) va 10.444,98¢ MDMA
(dung trong 25 goi nylon) dén nha s6 10 duong B, phuong T, thanh phd Tha Puc
dé giao cho M. Sau d6, ngudi dan 6ng da dé cap thué Pang Hitu D (tai xé xe cong
nghé Grab) dén dia diém vira néu, ché M mang ma tay dén s6 45 duong Nguyén K,
Phuong 1, Quan 4, Thanh phd H6 Chi Minh.

Thuc hién theo yéu cau ctia nguoi dan ong da dé cap, M da giao ma tay cho
nhiéu nguoi khac nhau, hau hét 1a khong 1o lai lich. Chi xac dinh dugc mot so
truong hop cu thé nhu sau:

- Thang 06/2022, M giao cho Tran Thi Kim L 998,98g Methamphetamine
(theo 101 khai cua L la 01kg Methamphetamine nhung can cr vao két qua giam
dinh cac gbi ma tuy tuong tu thu gilt dugc, co quan diéu tra xac dinh c6 khoéi lugng
12 998,98g) & hém 406 duong C;

- Thang 08/2022, M giao cho L 998,98g Methamphetamine (theo 101 khai
cua L 1a 01kg Methamphetamine nhung can ctr vao két qua giam dinh cac géi ma
tuy tuong tu thu gitt dugc, co quan di€u tra xac dinh c6 khoi lugng 1a 998,98¢g) &
hém 406 duong C (sau do, L da tra lai);

- Thang 12/9/2022, M giao cho L 996,61g Methamphetamine ¢ khu vuc gan
siéu thi Coop Mart trén duong T, Quén 3, Thanh phé H6 Chi Minh.

- Ngay 13/9/2022, M giao cho Ng 200g Ketamine nhung do ma tiy bi udt
nén Ng trd lai.
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- Ngay 15/9/2022, M giao cho Ng 981,86g Ketamine (01 goi) va 405,8913¢g
MDMA (10 géi) ¢ sanh Chung cu 51 duong Thanh Long, Phuong 5, Quén 8,
Thanh pho H6 Chi Minh.

Tran Thi Kim L dugc mot ngudi khong 1o lai lich ¢o6 tén goi 1a T thué di giao
nhan ma tiy. Khi ¢6 ngudi mua ma tay, T s& nhan thong tin cho L blét Sau do, M
mang ma tay den giao cho L, L mang di giao cho nguoi mua theo yéu cau cta Tam,
ngudi mua tra tién truc tiép cho T, cu thé:

- Thang 06/2022, M giao cho L 998,98g Methamphetamine ¢ khu vyc hém
406 duong C (nhu dé dé cap ¢ phan trén), L mang di giao cho nguoi mua (khong 1o
lai lich) va nhan 4.000.0004 tién cong do ngudi mua tra;

- Thang 08/2022, M giao cho L 998,98g Methamphetamine (nhu d3 dé cap ¢
phan trén) & hém 406 duong C. Sau d0, L bao T chd L dén dau hém 166 H, Quan
10 giao cho nguoi mua. Nhung do khong lién lac duge voi nguoi mua nén L bao T
mang ma tiy vé noi ¢ cua L. L cho T 1.000.000d. Sau do, L ldy mot it ma tay cét
gidu tai chd ¢ cua L dé sir dung va ban cho ngudi khac; phan con lai di giao tra lai
cho M.

- Ngay 12/9/2022, M giao cho L 01 goi Methamphetamine ¢ khu vuc gan
siéu thi Coop Mart duong T, Quan 3, trong lan nay, T 14 nguoi truc tiép nhan ma
tay tir M. Sau d6, L bao T chd L dén Huong 1 2, quan Binh Tan dé giao cho nguoi
mua nhung do khong lién lac dugc voi ngudi mua nén L bao T mang ma tay vé cét
gidu tai noi ¢ ctia T. L tra cong cho T 500.000d. Ngay 16/9/2022, khi kham xét chd
o cua T, Co quan cong an thu gitr dugc s6 ma tay nay. Theo két qua giam dinh thi
g6i ma tuy dugc xac dinh c6 khéi lugng 13 996,61g, loai Methamphetamine.

M Thi Ng duoc mot nguoi xung tén 1a Long goi y dén nhan ma tay tr M dé
ban lai cho nguoi khac kiém 1o1:

- Ngay 13/9/2022, M giao cho Ng 200g Ketamine nhung do ma tay bi uét
nén Ng tra lai.

- Ngay 15/9/2022, Ch bao cho Ng biét 1a M sé& giao cho Ng 02 gobi ma tiy
gom Ketamine va MDMA. Do dang bi bénh nén Ng nho Nguyén Trung Québc (ban
Tr clia em gai Ng) gip M dé nhan giup nhung Qudc khong biét 1a ma tay. Sau khi
nhan dugc ma tiy do M giao, Ng cét gitt dé ban lai cho ngudi khac nhung chua ban
dugc thi bi Cong an kham xét thu giir. Theo két luan gidam, sé ma tiy ma M giao
cho Ng trong lan nay 1a 981,86g Ketamine va 405,8913g MDMA.

Nhu vay khoi lugng ma tiy ma cac bi cdo Ch, M, L va H tham gia mua ban,
van chuyén la rat 16n va dac biét 1om. Cu thé:

Chu Ba C va Truong Ngoc M phai chiu tong khdi luong ddi v6i viéc mua
ban 57.410,342g Methamphetamine; 11.711,7164g MDMA; 11.518,65g Heroine
va 21.201,5g Ketamine.

Tran Kim L phai chiu tong khdi lwong d6i v6i viéc mua ban 2.994,57 gram
Methamphetamine.

Nguyén Vii Khai H phai chiu trach nhiém d6i v6i viéc van chuyén trai phép
29.870,89g Methamphetamine va 10.444,98g MDMA.
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Do d6, Toa so thdm xét xir cac bi cao Chu Ba C, Truong Ngoc M vé toi
“Mua ban trai phep chat ma tiy” theo diém h khoan 4 Piéu 251 B6 luat hinh sy;
Tran Kim L v& t61 “Mua ban trai phép chat ma tiy” theo diém b khoan 4 Diéu 251
Bo luat Hinh su va Nguyén Vi Khai H vé t6i “Van chuyén trai phép chat ma tiy”
theo diém h khoan 4 Diéu 250 B6 luat Hinh sy 1a hoan toan c6 cin ctr, dung ngudi,
dung t0i, dang phap luat. Két luan nay cua Hoi dong xét xtr phiic thim ciing 13 quan
diém bac bo quan diém bao chira cua ludt su bao chita cho bi cdo M cho réng bi cao
chi pham t6i “Tang trit, van chuyén trai phép chat ma tiy” ciing nhu quan diém cua
luat su bao chita cho bi cdo Ch cho riang khong c6 cin ctr xac dinh bi cao Ch dong
pham trong hanh vi “Mua ban trai phép chit ma tiy”.

[3] Xét khang cdo cua cac bi cdo, Hoi dong xét xtr nhan thay:

Hanh vi ctia cac bi cdo 1a dac biét nguy hiém cho xi hoi, xam pham dén hoat
dong cuia Nha nude trong viée quan 1y va kiém soét cac chit ma tiy. Cac bi cdo cd
dua nang luc trach nhiém hinh sy, nhan thuc dugc viéc mua ban, van chuyén trai
phép chit mua tay 1a vi pham phap luat, 1 nguyén nhan c6 thé giy ra nhiéu loai toi
pham va t€ nan xa hdi khac. Tuy nhién vi dong co vu 191, cac bi cdo Chu Ba C,
Truong Ngoc M, Tran Kim L, Nguyén Vi Khai H dd ¢b ¥ thuc hién. Do d6 can
phai c6 murc hinh phat nghiém khic tuwong xtmg voi hanh vi va hau qua ma cac bi
cdo di thyc hién nhim gido duc, cai tao cac bi cdo cling nhu dé phong ngira Ch
trong xa hai.

[3.1] Béi v6i Chu Ba C va Truong Ngoc M:

Trong qué trinh diéu tra, M khai rang Ch 1a nguoi truc tiép hudng dan chi
dao M thué nha, nhan va giao ma ty cho nhitng ngudi & Thanh phé Ho Chi Minh;
Ng ciing khai rang Ch 1a ngudi da goi va giao ma tiy cho Ng ban dé kiém 10i. Qua
trinh diéu tra Chu B4 C khéng thira nhan 13 nguoi chi dao, cam dau. Pong thoi qua
xét hoi khong du co s¢ dé khang dinh duoc chic chan nguoi da lién lac, chi dao,
diéu hanh M c6 tén 1a “anh Long” chinh 1a Chu Ba C; Ngoai ra tai phién toa so
tham bj cao Ng cling khai chi gip mat Ch 01 lan, khi ¢6 Ch giéi thiéu tén 1a Long,
sau d6 khoang 03 dén 04 thang thi c6 nguoi goi dién thoai cho Ng tu xung 1a “anh
Long” goi y giao ma tiy cho Ng ban; sau d6, M chu dong lién lac vo1 véi Ng va
giao ma tiy cho Ng nén Ng nghi rang Long chinh 1a Ch nhung khong chic chin
diéu nay vi chi néi chuyén qua dién thoai. Cac 10i khai néu trén déu chua du cin ctr
dé xac dinh ngudi biét danh “anh Long” chinh 1a Chu Ba C.

Tuy nhién xét thay, tai Bién ban hoi cung bi cao Ch vao ngay 08/12/2023
(b1.1271-1274), ¢ sy tham gia ctia ludt su bao chita, Ch khai rang: Ch c6 yéu cau
M giao ma tiy cho Ng khoang 02 dén 03 1an nhung khong nhé khéi lugng, loai ma
tay. Con dbi v6i khach mua ma tay ctia Tr thi Tr cung cap thong tin dé M di giao
ma tlly cho nhitng ngudi nay. Déi voi s6 ma tiy giao cho Ng thi duoc lay tir sé ma
tiy ma M nhén cta ngudi do Tr chi dinh giao. Ch ¢ cho Tr s6 dién thoai ctia M.
Ngay 15/9/2022, Ch khong yéu cdu M nhan ma tay tir ngudi ¢ tén Nguyén Vii
Khai H. Tuy nhién, M ¢6 nhan 1én nhom Telegram (gom c6 Tr, Ch va M) l1a da
nhan dugc “qua” cua Tr. Ch cling khong hoi M 1a nhan qua gi.

Déng thoi, Bang Hiru b khai rﬁng: Chvab 1@ anh em ho, Ch con c6 tén goi la
Long. Vao ngay 15/9/2022, Ch da thué b chay xe dén nha s6 10 duong D, phuong T,
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thanh ph6 Thu Dac, Thanh phd HO Chi Minh gip M dé cho 02 valy va M dén nha s
45 duong Nguyen Khoai, Phuong 1, Quan 4 (nhung Puc khong biét trong va ly co
chira ma tay) (bl.1310-1313).

Do d6, mac du khong cé can ctr viing chic dé xac dinh Ch chinh 1a Long, la
ngudi cAm dau, truc tiép chi dao M xuyén sudt trong qua trinh nhén, van chuyén va
ban ma tay; ciing chwa du co sé vitng chic dé xac dinh Ch chinh Long 1a ngudi lién
lac voi Ng trao ddi vé viéc ban ma tuy.

Tuy nhién, cin ctr vao cac ching cir néu trén c6 du co so dé két luan, Ch da
tham gia vao viéc mua ban ma tiy thong qua viéc gioi thiéu nguoi khac (ma Ch
khai 14 Tr) lién lac v&i M dé mua ban ma ty; Ch con truc tiép tham gia vao mot sO
vu viée cu thé dé 1a thué Ptc dén ché M va 02 valy ma ty tir nha s6 10 duong b,
phuong T, thanh phd Thu Dtc, Thanh phdé H6 Chi Minh dén nha s 45 duong
Nguyén Khoai, Phuong 1, Quén 4. Do vay, Ch phai chiu trach nhiém ddi véi khéi
lugng ma tly ma M tham gia mua ban.

Do d6, Toa so thim quy két bi cdo Chu Ba C va Truong Ngoc M vé toi
“Mua ban trai phép chat ma tuy” 1a c6 can ctr, dang nguodi, dung tdi va khong oan
sal.

DPdi voi bi cdo M mic du qua trinh diéu tra, truy td va xét xir bi cdo thanh
khan khai bao, dn nan hdi cai; md coi cha tir nho, ¢o trinh do vin hoa thip, sb tién
huong loi khong nhidu. Bi cdo Ch ¢ ong ndi 13 ngudi ¢6 cong voi Cach Mang,
tham gia khang chién Chong My.

Tuy nhién xét th?iy cac bi cdo pham tdi nhiéu 1an, pham to1 vo1 khoi lugng
ma tuy ddc bi€t 16n; b1 cdo Ch khong thanh khan khai bdo. Do d6, muc an cao nhat
ma Toa so tham tuyén dbi vdi cac bi cao vé toi “Mua ban trdi phép chat ma tity” 13
pht hop voi tinh chat, mic d6 do hanh vi va hau qua ma cac bi cao giy ra. Tai
phién toa phtc tham, céc bi céo khong c6 tinh tiét gidm nhe dac bi€t nao maoi, vi thé
khong c6 can ctr gidm nhe hinh phat cho céc bi céo.

[3.2] Pdi véi bi cao Nguyén Vii Khai H va Tran Kim L:

v Céc bi cdo cling pham tdi1 dac biét nghiém trong voi tinhv chat, mic do nguy
hiém cao cho xa hgi. Do d6 khi quyét dinh hinh phat, Toa so tham da ap dung muc
hinh phat cao nhat vao thoi diém tuyén 1a phu hop.

Tuy nhién, do c¢é sy chuyén bién tinh hinh vé sy thay d6i chinh sach phap
luat hinh sy d6i v6i mot s6 toi danh mang tinh nhan dao, bdi bo hinh phat tir hinh
trong d6 c6 t6i “Van chuyén trdi phép chdt ma tiy” va ap dung mirc toi thiéu vé
dinh luong cia diéu khoan truy t6 ddi véi cac bi cdo pham 01 “Mua ban trai phép
chit ma tiy”. Can cr diém b khoan 1, diém a khoan 3 Diéu 4 Luat sira doi, bo sung
mot s6 dicu ciia B luat hinh su duoc Qudc hoi Nuoc Cong hoa Xa hoi Chu nghia
Viét Nam thong qua ngay 25/6/2025 (Luat s6 86/2025/QH15) thi hinh phat cta cac
bi cao dugc giam thanh ti Chung than, tuy nhién khong cé co so dé ap dung hinh
phat tii c6 thoi han nhu dé nghi cia cac luat su.

[4] Quan diém cua dai dién Vién Cong td va Kiém sat xét xir phuc tham tai
Thanh phé H6 Chi Minh phu hgp v61 nhan dinh cia Hoi dong xét xur.

[5] V& céc ¥ kién ctia cac luat su bao chita cho bi cdo Ch lién quan dén td tung.
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Bi céo khai rang bi bit vao ngay 21/9/2022 chir khong phai bit vao ngay
22/9/2022. Xét thdy, tai Lénh giir nguoi trong trudng hop khan cip ngay 22/9/2022
ctia Co quan Canh sat diéu tra Cong an Thanh phd HO Chi Minh (BL 419) thé hién
bi co Chu Ba C bi bét tam gitt vao ngay 22/9/2022.

Dbi v6i bién ban nhén dang (cho Ch nhén dar}g M) ghi ngay 18/9/2022. Day
1a sai sot cua Co quan diu tra, da dugc Co quan diéu tra dinh chinh xac dinh ngay
nhan dang la ngay 28/9/2022. Sai sét nay khong anh hudng dén két qua dicu tra vu
an.

V& viéc mot sd hoat dong diéu tra khong c6 ngudi phién dich tham gia:

Bi cdo Ch ¢6 cha me 1a nguoi Viét Nam, sinh ra tai Viét Nam. Nam 04 tudi,
bi c4o cung gia dinh vuot bién va séng ti nan cing gia dinh tai Hong Cong tdi nam
09 tudi moi di cu sang Canada va sinh sdng cung gia dinh. Do dé bi céo 1a nguoi
biét tiéng Viét, diéu nay cling dugc thé hién qua 101 khai cua bi cdo M tai phién toa
phuc thim cho rang da nhiéu 1an tiép xuc vdi bi cao Ch trude khi bi bat va ngon
ngir dugc st dung trong giao tiép 1a tiéng Viét. Do dé, trong qua trinh diéu tra, c6
lac bi cao Ch khong yéu cau sir dung tiéng Anh ma dong ¥ str dung tiéng Viét. Vi
thé, trong mat s6 hoat dong diéu tra, khi lam viéc véi bi cdo Ch khong c6 nguoi
phién dich. Viéc nay 1a phu hop v6i quy dinh cta phap luat, khong vi pham t6 tung.

Vé khéi luong ma tiy quy budc bi cao Chu Ba C mua ban: Trong qué trinh
diéu tra, xac dinh duoc c6 mot sb khoi lugng ma tuy cac bi cdo da mua ban trot 1ot.
Co quan diéu tra da can ctr vao 10i khai ciia M, két qua nhan dang, két qua giam
dinh céac go1 ma thy thu gilt duoc co kich thudce, hinh dang tuong tu nhu cac goi ma
tiy ma cac bi cdo da mua ban trét lot dé 1am can ct xac dinh khoi lugng ma tiy ma
cac bi cao da mua ban, tir d6 xac dinh téng khoi lugng lugng, chét dang ma tiy ma
cac bi cdo da mua ban. Viéc nay 1a phu hop v6i quy dinh cia phap luat.

[6] Vé ¥ kién ctia bi cao Chu B4 C cho rang luat su Nguyén Ngoc Tr bao
chita cho bi cdo Ch dong thoi bao chita cho bi cao M trong giai doan diéu tra 1a
khong phu hop véi quy dinh cta luat phéap, vi quyén loi ctia M va Ch c6 su ddi 1ap
v61 nhau:

Hoi dong xét xtr nhan thay, trong qué trinh diéu tra, chinh bi cao Ch la nguoi
viét don yéu cau luat su Nguyén Ngoc Tr bao chita cho bi cdo Tram. Do vy, viéc
luat sw Nguyén Ngoc Tr tham gia mot s6 budi hoi cung bi cdo Ch 1a ding quy dinh.
Sau do, theo yéu cau cua bi cdo Ch, cac luat su L, B va Qu bao chita cho bi cao Ch,
con luat su Nguyén Ngoc Tr dugc Poan luat su Thanh phé gidi thiéu bao chita cho
bi cdo M. Viéc nay, khong vi pham tb tung.

[7] Quan diém bao chira ctia cac luat su déi véi cac bi cao H, L dugc Hoi
dong xét xtir chap nhan mot phan.

[8] Cac phan khac cua ban an hinh su so thim khong c6 khang cdo, khang
nghi c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

[9] An phi hinh su phuc tham: Do khang céo khong dugc chap nhan nén céac
bi cdo Ch, M phai chiu. Bi cdo L va H khong phai chiu.

Vi cac lé trén,
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QUYET DPINH:

Cin cir diém a, b khoan 1 Piéu 355; Piéu 356; Diéu 357 Bo luat TS tung
Hinh sy nam 2015

[1] Khong chip nhin khang cao cua cac bi cao Chu Ba C va Truong Ngoc
M. Gilr nguyén Ban an hinh sy so' thdm s6 588/2024/HS-ST ngay 16 thang 12 nam
2024 ctua Toa an nhan dan Thanh pho H6 Chi Minh vé hinh phat d6i voi bi cdo Chu
Ba C va Truong Ngoc M.

Chap nhan mot phan khang céo ciia cac bi cdo Tran Kim L va Nguyén Vi
Khai H. Stra vé phan hinh phat.

1. Can ctr diém h khoan 4 va 5 Diéu 251, khoan 2 Piéu 51, diém g khoan 1
biéu 52 B0 luat Hiph su nam 2015, da duoc stra doi, bo sung nam 2017; khoan 4
bicu 329 B6 luat To6 tung hinh sy,

Xir phat bi cao Chu Ba C (tén goi khac: Chu Ch Ba) Ti hinh vé t0i “Mua
ban trai phép chat ma tay”’; phat bo sung 50.000.0004;

Tiép tuc tam giam bi cao dé dam bao thi hanh an.

2. Cin cir diém h khoan 4 Diéu 251, diém s khoan 1 khoan 2 Diéu 51, diém
g khoan 1 biéu 52 B¢ luat Hinh sy nam 2015, da dugc stra doi, bd sung nam 2017;
khoan 4 Diéu 329 B9 luat T6 tung hinh sy,

Xtr phat bi cao Trwong Ngoc M tir hinh vé t6i “Mua ban trai phép chat ma tay”;

Tiép tuc tam giam bi cdo dé dam bao thi hanh an.

3. Can cir diem b khoan 4 Pieu 251, diém s khoan 1 khodn 2 Diéu 51, diém
g khoan 1 Biéu 52 Bo luat Hinh sy ndm 2015, da dugc stra doi, bd sung ndm 2017;
khoan 4 Bi¢u 329 B¢ luat To tung hinh sy.

Can ctr Luat s6 86/2025/QH15 ngay 25/6/2025 sira d6i, bd sung mot sb diéu
cua B0 luat Hinh su.

Xt phat bj cdo Tran Kim L ti Chung than vé t6i “Mua ban trai phép chat
ma tuy”. Thot han tu tinh tr ngay bat, tam giam: 16/9/2022.

Tiép tuc tam giam bi cdo dé dam bao thi hanh an.

4. Can cir diém h khoan 4 Biéu 250, diém s khoan 1 khoan 2 Piéu 51 Bo luat
hinh sy nam 2015, da dugc sua doi, bd sung nam 2017; khoan 4 Bi¢u 329 Bo luat
to tung hinh su.

Cin ctr Luat s6 86/2025/QH15 ngay 25/6/2025 stra d6i, bd sung mot sd didu
cua Bo luat Hinh su

Xt phat bi cao Nguyén Vii Khai H ti Chung than vé t0i “Véan chuyén trai
phép chat ma tuy”. Thoi han tu tinh tir ngay bat, tam giam 18/9/2022

Tiép tuc tam giam bi cdo dé dam bao thi hanh 4n.
[2] Can ctr diém d khoan 1 Diéu 367 Bo luat T4 tung hinh su 2015.

Trong thoi han 07 ngay ké tir ngay ban an c¢6 hiéu luc phéap luat, cac bi céo
Chu Ba C va Truong Ngoc M dugc gui don xin an giam 1én Chu tich nudc.
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[3] Cac quyét dinh khac cua ban an hinh sy so tham khong c6 khang céo,
khang nghi c6 hi¢u luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

[4] An phi hinh su phuc tham: Bi cdo Chu Ba C va Truong Ngoc M mdi bi
cdo phai chiu 200.000 dong.

Céc bi cdo Tran Kim L va Nguyén Vi Khai H khong phai chiu.

Ban an phuc thdm c6 hiéu luc phap luat ké tir ngdy tuyén an.

Noi nhan: . TM. HOI DONG XET le \
- Toa én nhan dan téi cao; THAM PHAN - CHU TQA PHIEN TOA
- VCTVKSXXPT tai TP. HO Chi Minh;
- Toa 4n nhan dan TP. H6 Chi Minh;
- Vién kiém sat nhan dan TP. HO Chi Minh;
- Cong an TP. H6 Chi Minh;
- Thi hanh an déan sy TP. HO Chi Minh;
- TTG Chi Hoa - TP. Hb Chi Minh;

- Luu HSVA, VP (MT). Lé& Thanh Long
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