TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Péc 1ap - Tw do - Hanh phc

Ban an sb: 98/2023/DS-PT
Ngay 07 - 3 - 2023
V/v Tranh chap thua ké tai san.

, ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phan Hgi déng xét xi phuc tham gém co:

Tham phan - Chii toa phién tda:  Ong Hoang Thanh Diing

Céac Tham phan: Ong Vii Ngoc Huynh

Ong Pham Tri Tuan
- Thw ky phién toa: Ba Trinh Thi Phuong Thao - Thu ky Toa an nhén dan

cap cao tai Thanh pho H6 Chi Minh.

- Dgi dign Vign Kiém sat nhan dan cap cao tgi Thanh phé Hé Chi Minh
tham gia phién toa: Ba Pham Thi Thanh Hoa - Kiém sat vién.

Trong cac ngay 03 va 07 thang 3 nam 2023, tai tru s& Toa &n nhan dan

cap cao tai Thanh phd Ho Chi Minh xét xir phiic tham cong khai vu 4n thy 1y s
491/2022/TLPT-DS ngay 20 thang 10 nim 2022 vé viéc “Tranh chép thira ké tai
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san .

Do Ban an dan su so tham s6 22/2022/DS-ST ngay 01 thang 8 nam 2022
cua Toa an nhan dan tinh Tay Ninh bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir phiic tham sb 41/2023/QD-PT ngay
14 thang 02 nam 2023, giita cac duong su:

- Nguyén don: Ong Ngé Vin Tr, sinh nim 1940; cu tra tai: khu phé H, thi
tran L, huyén L1, tinh Ba Ria - Viing Tau. (cO mat)

Nguoi dai dién hop phap cho ong Tr: Ong Pham Thanh D, sinh nam
1964; cu tra tai: duong C, phuong B, quan B1, Thanh pho Ho Chi Minh (theo
Van ban uy quyén ngay 09/9/2020). (cé mat)

- Bi don: Ong Ngo Vén’B, sinh nam 1972; cu tra tai: khu phé T, thi tran
G, huyén G, tinh Tay Ninh. (vang mat)

- Nguroi ¢6 quyén loi, nghia vu lién quan:

1/. Ba Ngb Thi Ch, sinh nam 1950; cu tra tai: khu phd T, thi trdn G, huyén
G, tinh Ty Ninh. (c6 mat)



2/. Ba V6 Thi N, sinh nam 1954; cu tra tai: khu phd T, thi tran G, huyén
G, tinh Tay Ninh. (vang mat)

3/. Chi Ngbé Thi Thuy Trl, sinh ndm 1976; anh Ng6 Thanh T, sinh ndm
1980; cung cu tra tai: khu pho T, thi tran G, huyén G, tinh Tay Ninh. (vang mat)

4/. Ba Ngd G. Ngo Thi Tr (Ngd Thi Tr), sinh nam 1943; quéc tich: buc;
cu tru tai: M, 51145 K, Cong hoa Lién bang Duc.

Nguoi dai dién hop phap cho ba Tr: Ong Pham Thanh D, sinh ndm 1964,
cu tru tai: duong C, phuong B, quan B1, Thanh pho H6 Chi Minh (theo Van ban
uy quyen ngay 24/3/2021). (c6 mat)

5/. Ba D6 Thi M, sinh nam 1930; cu trii tai: khu phd T, thi tran G, huyén
G, tinh Tay Ninh. (vang mat)

6/. Ba Ng Thi R, sinh ndm 1961; cu tra tai: khu pho T, thi tran G, huyén
G, tinh Tay Ninh. (vang mat)

7/. Ong Ngb Vin L, sinh nam 1965; cu trt tai: khu phd T, thi tran G,
huyén G, tinh Tay Ninh. (vang mat)

8/. Ong Ngb Vin G, sinh nam 1970; cu tra tai: khu phd T, thi tran G,
huyén G, tinh Tay Ninh. (vang mat)

9/. Anh T6 Van Th, sinh ndm 1976; cu tra tai: khu phé T, thi trin G,
huyén G, tinh Tay Ninh. (vang mat)

10/. Ba Pao Thi M1, sinh nim 1965; cu tra tai: khu phd T, thi tran G,
huyén G, tinh Tay Ninh. (cd mat)

11/. Ba Bao Thi V, sinh nam 1965; cu tra tai: phuong A, thi x& Tr, tinh
Tay Ninh. (c6 mat)

12/. Ba PBao Thi Ng, sinh nam 1970; cu tru tai: Xa P, huyén G, tinh Tay
Ninh. (c6 mat)

13/. Ong Pao Minh T, sinh ndm 1977; cu tra tai: khu phé T, thi tran G,
huyén G, tinh Tay Ninh. (c6 mat)

14/. Anh Nguyén Duy L, sinh ndm 1977; chi Nguyén Thi Ngoc H, sinh
ndm 1977; cung cu trh tai: khu pho T1, thi tran G, huyén G, tinh Tay Ninh.
(vang mat)

- Nguoi khing cdo: Ong Pham Thanh D - nguoi dai dién theo ty quyén
ctia ong Ngo Vian Tr, ba Ngbé G. Ngo Thi Tr (Ngb Thi Tr).
NOQI DUNG VU AN:

Nguyén don ong Ngoé Van Tr trinh bay:

Cha ong tén Ngb Van Th, me tén Nguyén Thi Ch (cha me da chét truéc
nam 1975), cha me c¢6 06 nguoi con gom:
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1. Ong Ngo Vin Ph (da chét) - 1a cha 6ng D.

2. Ba Ngd Thi H (d4 chét) - 1a me cua 6ng Bao Minh T, ba Pao Thi M1, ba
bao Thi V, ba Pao Thi Ng.

3. Ong Ngé Vin Tr.
4. Ba Ngb6 Thi Tr & Cong hoa Lién bang Duc.

5. Ong Ngb Vin C (da chét); c6 vo la ba V3 Thi N, cac con la chi Ngb Thi
Thuy Trl, anh Ngé Thanh T.

6. Ba Ngb Thi Ch.
Cha me 6ng Tr khéng co con riéng, con nudi, con ngoai gia tha.
LGc con séng, cha me 6ng Tr ¢6 02 phan dét ruong gom:

- Phan thr 1: dat go dién tich khoang 1,5 ha, phan nay sinh thoi cha me da
phan chia cho cac con xong, khéng ai tranh chap.

- Phan tha 2: dat ruong dién tich 24.449,2m?, toa lac tai khu phd T2, thi
tran G, huyén G, tinh Tay Ninh. Trudc khi chét, cha me dng khong c6 giay to caa
ché @6 cii, khong dé lai di chuc, ciing chua phan chia cho cac con. Sau khi cha me
chét, vao nam 1975 6ng Ngd Van Ph (anh ca) dang ra tam chia phan dat ruong
nay cho tat ca anh em canh tac, cu thé:

+ Ong Ngb Vin C duoc tam chia: thira 63, dién tich 1.114,3m?; thia 09,
dién tich 1.000m?; thura 12, dién tich 1.000m?; thira 160, dién tich 248,9m?; thua
165, dién tich 681,7m?; thtira 166, dién tich 529,0m?; thira 170, dién tich 694,4m?;
thara 171, dién tich 691,9m?% thua 172, dién tich 914,8m?% thta 173, dién tich
666,5 m?;thira 175, dién tich 76,7m?% thua 176, dién tich 74,8m?; thira 177, dién
tich 911,5m?; thira 178, dién tich 393,0 m? thua 179, dién tich 371,5 m% thua
183, dién tich 384,1m?. Ong C, ba N (vg dng C) diing tén gidy chirng nhan quyén
st dung dat (viét tit 1a GCNQSDD).

+Ong Ngo Vin Ph dugc tam quan 1y céc thira 59, 189,190, 193, 197, 208,
209, 211, 212, tong dién tich 8.308,7m? Hién 6ng Ph chét, vo 6ng Ph 1a ba M va
cac con laba R, 6ng D dang quan ly.

+ Ba Ngb Thi H duoc tam chia dién tich 2.925,4m? to ban d6 10, gom cac
thira 204, dién tich 1.494,4m? thua 54, dién tich 778m? thira 205, dién tich
651,7m” Ba H chét, ¢ con 1a Pao Minh T, Pao Thi M1 quan ly.

+ Ba Ngb Thi Ch dugc tam chia dién tich 2.447,9m? gdm thua 184, dién
tich 466,2m?; thira 185, dién tich 571,7m?; thara 192, dién tich 1.410m? da duoc
cdp GCNQSDD.

+ Riéng 0ng va ba Tr chua nhan tai san, viéc phan chia khdng c6 lam gidy
to, anh chi em trong nha déu bict.
~ Nay 0ng yéu céu chia thira ké di¢n tich 24.449,2m? n6i trén lam 07 phan,
mdi phan tri gia 2.000.000.000 dong.
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Tai Ban tu khai ngay 22/4/2021, éng Pham Thanh D la nguoi dai dién theo
uy quyén cua 6ng Ngo Van Tr va ba Ngob Thi Tr trinh bay:

- Pbi voi 6ng Tr: sau nam 1975, dugc 6ng Ph tam chia 02 dam rudng
nhung khéng biét dién tich bao nhiéu, nhung sau nay duoc biét 1a thua 197, 212,
54, 59, 205. Do o6ng di b doi xa nén khéng Canh tdc ma cho anh, chi, em muon.
Viéc muon dat khong co gidy to. Nay 6ng Tr yéu cau vo, con dng Ph phai chia
cho 6ng thtra 212, dién tich 1.125m? va thira 197 dién tich 60,5m? tai vi tri 6ng Ph
tam giao cho 6ng Tr trudc day. Yéu cau anh Pao Minh T (con Ba H) chia cho
6ng Tr thira 54, dién tich 778m? va thira 205, dién tich 651,7m?; ba M1 chia thua
59, dién tich 1.349m?. Hién ba M1, anh T d tra xong.

- Poi véi ba Tr: duge 6ng Ph tam chia 02 dam rudng thira 190, 193, to ban
dd sb 10, dién tich 1.604,4m?, ba canh tac dén nam 1989 thi xuét canh sang Duc
dinh cu nén ba cho 6ng Ph muon ruéng canh tac. Viéc cho muogn ruéng hai bén
khong lam gidy to. Nay ba Tr yéu cau vo con 6ng Ph la ba M, éng B phai chia
cho ba Tr dién tich 1.604,4m? tai vi tri dng Ph tam giao cho ba Tr trudc day.

- D6i véi thira 09 va 12, dign tich 2000m?, to ban d6 s6 10 khong phai ciia
cha me 6ng Tr d¢ lai nén rat yéu cau chia hai thua nay.

Tai Bién bdn lay loi khai ngay 12/11/2021 doi véi yéu cdu cia nguyén don,
ong Ngo Van D (bi don) trinh bay:

Théng nhat vai 10i trinh bay ctua nguyén don vé ho tén 6ng ba noi. Cha dng
tén 1a Ngo Vian Ph (dd chét nam 2016), me 1a ba DS Thi M, cha me 6ng c6 06
ngudi con gom: dng Ngb Vin G; 6ng Ngo Vin D; 6ng Ngo Van L; ba Ngb Thi R;
ba Ngd Thi Th (chét), co6 01 ngudi con 1a T6 Vian Th. Dét gia dinh 6ng dang st
dung (hién dng Tr, ba Tr tranh chap) c6 ngudn goc caa dng ba noi dé lai, dién tich
bao nhiéu 6ng khdng biét, ong ba khong dé lai di chlc. Sau giai phong nam 1975,
cha 6ng dung ra phan chia dat cho céc cd chd cua 6ng, mdi nguoi dugc chia bao
nhiéu 6ng khong biét, trong d6 dng Tr dugc chia thira 54, 205 (hién anh T dang
quan ly), phan cha 6ng duoc chia thi lic con séng cha 6ng st dung, dang ky va
duoc cap GCNQSDD moét sb thira. Sau khi cha 6ng chét, me 6ng 1a ba 6 Thi M
phan chia dat cho anh chi em caa ong, trong dé thira 208, 209 dwoc phan ra nhiéu
thira nho gom 358, 359, 306, 361, 363, da chia cho anh T6 Van Th (con ba Than)
thira 358; chia cho anh Giang thira 359; chia cho ba R thira 360; chia cho 6ng Lau
thira 361, 363; chia cho 0ng thtra 362, 372. Riéng thtra 189, 190, 193 me Ong tang
cho 6ng, 6ng ding ky va duoc cap GCNQSDD. Hién nay ong dang quan ly mot
s6 thira chua duoc cap gidy 1a thira 59, 196, 197, 211, 212 va dang lam tha tuc
dang ky, cha me ong khong c6 muon dat cua 6ng Tr, ba Tr.

Nay 6ng khong ddng y chia thira ké quyén sir dung dat cho éng Tr, ba Tr.

Tai Bién ban ldy loi khai ngay 27/6/2022, ba Bé Thi M trinh bay:

Thtra nhan ho tén cha me ché‘ng va anh chi em bén chong nhu nguyén don
trinh bay la dang, tai san cha me chong deé lai 1a dat ruong tai khu pho T2, thi tran
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G, dién tich bao nhiéu ba khong biét, dat ndy cha me chong khdng c6 giay to,
cling khong dé lai di chlc. Sau giai phong khoang thang 8/1975, 6ng Ph (chong
ba) c6 kéu hét anh em bén chong vé chia rudsng mdi nguoi bao nhiéu ba khdng rd
vi khéng c6 ching kién nhung ba nghe néi lai 6ng Tr sau khi nhan ruong khong
Canh tac, bo dat hoang, hién chau T dang sir dung, ba Tr 1am rudng duge 01 nim
thi bé di nuwdc ngoai sinh séng, ruong ba Tr khdng biét ai canh tac, phan dat
chdong ba dé lai ba da phan chia cho con chau hét, vo chong ba khong c6 muon
dat caia 6ng Tr, ba Tr. Ba khong ddng y yéu cau cua 6ng Tr, ba Tr.

Ba Ngb Th; R thong nhdt véi loi trinh bay cia éng P.
Ong Ngé Van L théng nhdt véi loi trinh bay cia éng b;

Doi v6i 6ng Ngb Van G va anh T6 Van Th, Toa 4n da tong dat thong béo
thu ly vu an, triéu tap hop Ié nhung cac duong su vang mat nén khong thé hién loi
khai.

Tai ban tw khai ngay 15/4/2021, Bién ban lay loi khai ngay 17/6/2022 tai
Toa an va tai phién toa,ba Ngo Th; Ch trinh bay:

Théng nhat véi 1oi trinh bay caa 6ng Tr vé ho tén cha me, anh chi em la
dung. Tai san ma cha me ba dé lai la phan dat dién tich 20.627,3m?, to ban do sé
10, toa lac tai khu phd T2, thi trAn G, huyén G, tinh Tay Ninh. Cha me ba chét
trudc nam 1975, sau giai phong khoang thang 8-1975, dng Ph c6 kéu tat ca anh
em vé tam chia dat nhu 6ng Tr trinh bay 13 ding, trong d6 ong Ngo Van Tr duoc
chia dién tich 2.615,3m? gom thira 212 va197. Hién dat ndy do Ngod Vin B quan
ly; thura 54, 205 do Pao Minh T, Pao Thi M1 quan ly. Nguyén nhén la do 6ng Tr
di bo doi ¢ xa nén 6ng Ph va Ba H muon dat canh tac dén nay. Ba Ngd Thi Tr
duoc chia dién tich 1.604,4m? gom cac thira 190, 193; hién do Ngo Van B quan
ly. Tai phién toa, ba Ch trinh bay dat cha me dé lai néu trén khéng phai tam chia
ma Ia chia chinh thic, phan ba duoc chia di dang ky va duoc cip GCNQSDD.
Nay ba khéng yéu cau chia thira ké.

Doi v6i phan dat cia 6ng T, sau khi dugc chia dng Tr khdng sir dung dét
va cling khong giao dat cho ai nén Ba H va 6ng Ph lay dat canh tac.

Doi véi phan dat caa ba Tr, sau khi duoc chia ba Tr canh tac mét thai gian,
sau d6 bo di nudc ngoai dinh cu, 6ng Ph lay ruong san xuat sir dung, 6ng Ph chét,
ong D st dyng, hién da chuyén nhugng mot phan cho anh L, chi H. Tur khi chia
dat, ong Tr va ba Tr cling khong dang ky dat nay véi Nha nude”.

Tai ban ty khai ngay 15/4/2021, Bién ban ldy loi khai ngay 17/6/2022 tai
Toa an va tgi phién toa, ba V6 Thi N trinh bay:

Ba la vo 6ng Ngo Vin C (da chét 2001), ba va 6ng C ¢6 03 ngudi con gom:
Ngb Thi Thiy Trl, Ngd Thanh T va Ngd Thanh H (chét nam 2003). Ba théng
nhét vai 1oi trinh bay cua nguyén don vé ho tén cha me, anh chi em bén chong 1a
dung. Lic con séng, 6ng C duoc chia may thira dat ba khdng nhé, khong rd dién
tich s thura, d6 khoang hon 5.000m? nhu Tda an tham dinh 1a ding, ba c6 mua
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thém cuia Ba H thira 173, 178, 179; tat ca cac phan dét ba dang canh tic va dwoc
cap GCNQSDD do ba dtng tén. Ba thong nhat véi 16i trinh bay cua ba Ch, khdng
yéu cau chia thura ke.

Loi khai cia chi Ngb Thi Thiy Trl, anh Ngé Thanh T: théng nhét y kién ba
N.

Tai ban tw khai ngay 15/4/2021, Bién ban ldy loi khai ngay 17/6/2022 tqi
Toa an va tgi phién toa,ba Pao Thi M1 trinh bay:

Ba 1a con cua ba Ngd Thi H (d3 chét nim 2018), cha ba tén Dao Vin Duc
(43 chét ndm 2008), cha me ba c6 04 nguoi con gém: Pao Thi M1, Pao Thi V,
DPao Thi Ng, Pao Minh T. Llc con séng me ba duge dng Ph chia sé ruong dién
tich 14 2.925,4m? gdm cac thura 204, 173, 178, 179, me ba da ban cho ba N cac
thira 173, 178, 179 va béan cho ba thura 204 dién tich 1.494,4m? hién ba duoc cap
GCNQSDD. Ba théng nhét véi 16i trinh bay ba Ch, khong yéu cau chia thira ké.

Ba Dao Thi V, Pao Thi Ng thong nhat loi trinh bay cia ba Pao Thi M1 va
cd cung yéu cau.

Anh Bao Minh T trinh bay: 6ng Tr dugc chia dit nhung khéng Canh tac,
me anh (Ba H) thay dat trong nén vao canh tac thira 54, 205. Me anh chét, anh
tiép tuc canh tac, ndm 2016 khi 6ng Tr vé doi dat anh da tra lai cho 6ng Tr nhung
do éng Tr boé hoang nén anh tiép tuc sir dung dé trong co, anh dong y tra dat cho
6ng Tr va khdng yéu cau chia thira ké dat ciia cu Th (6ng ngoai) anh dé lai. Ngoai
ra, khéng yéu cau gi khéc.

Anh Nguyén Duy L, chi Nguyén Thi Ngoc H trinh bay:

Niam 2019, vo chdng anh ¢ nhan chuyén nhuong cua dng Ngoé Van B mot
phan dat ruong dién tich 411,9m? tai thira 372, to ban d6 s6 10, toa lac tai khu phd
T2, thi trdn G, huyén G, tinh Tay Ninh, hién anh da d6 dat, trong cay. Dat nay Iic
anh chi mua thi do éng D dang quan Iy va cé gidy to hop phap, khéng ai tranh
chap gi ca, viéc anh chi nhan chuyén nhugng dat 1a ngay tinh, hop phap va da
duoc cip GCNQSDD.

Nay anh chi yéu cau duoc tiép tuc sir dung dat, viéc tranh chap dat giira
ong D vai ong Tr, ba Tr anh chi khong co6 co y kién gi.

Tai Ban &n dan sy so tham s6 22/2022/DS-ST ngay 01 thing 08 nim
2022, Toa &n nhan déan tinh Tay Ninh quyér dinh:

Can ctr Diéu 623, 649, 650, 651 cua Bo luat Dan sy; diém d khoan 1 Didu
12 cua Nghi quyét s6 326/2016/UBTVQH14 cia Uy Ban thuong vu Qudc hoi;
khoan 2 Biéu 153, 157, 165 cua Bo luat T tung dan su;

1/. Khéng chap nhan yéu cau khai kién vé viéc tranh chap thira ké tai san
cuia dng Ngo Vian Tr va ngudi ¢6 quyén loi, nghia vu lién quan ba Ngd G. Ngo
Thi Tr (Ngé Thi Tr) d6i véi ba B6 Thi M, 6ng Ngo Vin D (con caa ba M va éng
Ngb Van Ph), 6ng Ng6 Vian L, ba Ngd Thi R, dng Ng6 Van G, anh T6 Vian Th, ba
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Ngb Thi Ch, ba V6 Thi N va cac con ba N, éng C la chi Ngé Thi Thuy Trl, anh
Ngd Thanh T, cac con ba Ngb Thi H la ba Pao Thi M1, ba Pao Thi V, ba Pao
Thi Ng va 6ng Dao Minh T tai cic thia dit s6 54, 59, 63, 160, 165, 166, 170,
171, 172, 173, 175, 176, 177, 178, 179, 183,184, 185, 189, 190, 192, 193, 196,
197, 204, 205, 208, 209, 211, 212; téng dién tich 23.193,5m?, to ban dd sb 10, toa
lac tai khu phd T2, thi trin G, huyén G, tinh Tay Ninh.

2/. Ghi nhan ba Ngé Thi Ch, ba V6 Thi N va cac con ba N 6ng C la chi
Ngbd Thi Thuy Trl, anh Ngd Thanh T, cac con ba Ngb Thi H la ba Bao Thi M1,
ba Pao Thi V, ba Pao Thi Ng, 6ng Pao Minh T khéng yéu cau chia thira ké dbi
véi phan dat cac thia néu trén.

3/. Anh Nguyén Duy L, chi Nguyén Thi Ngoc H duoc tiep tuc sir dung dién
tich 411,9m?, thtra 372, to ban d6 sb 10, toa lac tai khu phé T2, thi trin G, huyén
G, tinh Tay Ninh,

Ngoai ra, ban an so tham con tuyén vé€ chi phi to tung, an phi va quyén
khang cao cua cac duong su.

Ngay 17/8/2022, 6ng Pham Thanh P - nguoi dai dién theo Gy quyén cua
ong Ngob Van Tr, ba Ngb G. Ngo Thi Tr (Ngd Thi Tr) c6 don khang cao toan by
ban an so tham.

Tai phién toa phuc tham, ong Pham Thanh D trinh bay van gitr nguyen
yéu cau khang cdo; dé nghi Toa an cap phic tham stra ban an so tham theo
hudng chap nhan yéu cau khoi kién cua nguyén don.

Pai dién Vién kiém sat nhan dan cép cao van giit nguyén quyét dinh
khang nghi va phat bi€u quan di€ém giai quyét vu an nhu sau:

- V& chéap hanh phép luat: Hoi dér}g xét xtr phiic thdm va cac duong su
thuc hién dung cac quy dinh ctia B9 luat t6 tung dan su.

- V& ndi dung: Ong Ngb Vian Tr, b Ngo G. Ngo Thi Tr (Ng6 Thi Tr) yéu
cau chia thira ké di san do cu Ngo Vén‘ Th, cu Ngu‘yén Thi Ch dé lai thudc
truong hop da hét thoi hiéu khoi kién. BE nghi Hoi dong xét xur huy ban an so
tham va dinh chi giai quyét vu an.

NHAN PINH CUA TOA AN:

Can cr vao cac tai liéu, chimg cir dd duoc xem xét tham tra, két qua hoi,
tranh tung tai phién toa, trén co s& xem xé&t day dua, toan dién cac chung cu, y
kién cta cac duong su, v kién cta Kiém sat vién. Hoi dong xét xtr phic tham
nhan dinh nhu sau:

[1] Pon khang cdo ciia 6ng Pham Thanh D - nguoi dai dién theo ty quyén
cua 6ng Ngd Van Tr, ba Ngé G. Ngo Thi Tr (Ngé Thi Tr) lam trong han luét
dinh, dugc HG1 dong xét xir xem xét theo trinh tu phiic tham.

Bi don 6ng Ngo Vin D va mot sb ngudi cd quyén loi, nghia vu lién quan
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khac dugc Toa an triéu tap hop 1¢ 02 lan nhung Véng mat. Hoi déng xét XU
thong nhat tién hanh xét xir vang mat doi voi cac duong su trén.

[2] Ngay 15/9/2020, 6ng Ngé Van Tr ngp don khdi kién yéu cau chia thira
ké ddi véi cac thira dat sé 54, 59, 63, 160, 165, 166, 170, 171, 172, 173, 175,
176, 177, 178, 179, 183, 184, 185, 189, 190, 192, 193, 196, 197 204, 205, 208,
209, 211, 212; téng dién tich 23.193,5m2, & ban do sé 10, toa lac tai khu phé
T2, thij trdn G, huyén G, tinh Tay Ninh. Nguén géc dét do cu Ng6 Van Th, cu
Nguyén Thi Ch - cha me 6ng Tr chét dé lai.

Ngay 22/4/2021, ba Ngd G. Ngo Thi Tr (Ngd Thi Tr) do dng Pham Thanh
D dai dién theo uy quyén c6 vén ban trinh bay y kien, ndi dung de€ nghi duoc chia
thira ké céc thura dat néu trén theo quy dinh phép luat.

[3] Céc duong sy trong vu an déu thong nhat xac dinh cu Ngo Van Th, cy
Nguy2n Thi Ch déu chét trudc nam 1975.

Theo quy dinh tai khoan 1 Piéu 623 B luat Dan sy nim 2015 thi thoi
hiéu dé nguoi thira ké yéu cau chia di san thira ké 1a 30 nam d6i voi bat dong
san, ké tur thoi diém mé thira ké. Theo quy dinh tai Dicéu 688 Bo luat Dan su
ndm 2015 thi “c) Giao dich dan sy duoc thuc hi¢n xong #rudc ngay Bo lugt nay
c6 hiéu lyc ma cé tranh chap thi 4p dung quy dinh cia Bé ludt Dan su 30
33/2005/QH11 va cdc van ban quy pham phap lugt quy dinh chi tiét Bé ludt so
33/2005/0H11 dé gidgi quyét

d) Thoi hiéu diwroc ap dung theo quy dinh cua B¢ ludt nay.”.

Dan chiéu dén quy dinh tai khoan 4 Piéu 36 Phap lénh thira ké ngay
30/8/1990 va Bo luat Dan sy nam 2015 thi thoi hiéu yéu cau chia thira ké doi véi
bit dong san 1a 30 nam ké tir ngay cdng bd Phap Iénh thira ké 1990 (ngay
10/9/1990).

Ngay 15/9/2020 6ng Tr nop don khoi kién yéu cau chia thira ké; ngay
22/4/2021 ba Ngo G. Ngo Thi Tr (Ng6 Thi Tr) ¢6 ¥ kién de nghi chia thira ke tai
san do cy Ngd Van Th, cu Nguyen Thi Ch dé lai 1a da qué thoi hiéu phap luét
quy dinh. Toa an cip so tham tién hanh xét xu va bac yéu cau caa 6ng Ngod Vin
Tr, ba Ngb G. Ngo Thi Tr (Ngb Thi Tr) la khdng pht hop véi quy dinh tai Diéu
217 B luat té tung dan su.

Do da hét thoi hiéu khoi kién nén Hoi ddng xét xir hay ban an so tham va
dinh chi giai quyét vu an.

[4] Do khang c&o huy an so tham va dinh chi giai quyét vu an nén 6ng
Ngo6 Van Tr va ba Ngd G. Ngo Thi Tr (Ng6 Thi Tr) khéng phai chiu an phi dan
su phac tham.

Vi cac lé trén;



QUYET PINH:

Can ctr Biéu 217, Diéu 311 B luat t6 tung dan sy ndm 2015; Nghi quyét
sO 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban Thuong vu Qubc hoi
quy dinh vé muc thu, mi€n, giam, thu, gitr quan 1y va st dung an phi, 1¢ phi Toa
an.

Huy Ban 4n dan sy so tham sb 22/2022/DS-ST ngay 01 thang 8 ndm 2022
cta Toa an nhan dan tinh Tay Ninh va dinh chi giai quy¢t vu an.

An phi dan su so tham: Ong Ngé Vin Tr dugc mién.

Chi phi t6 tung so thim: Ong Ngé Vian Tr phai chju 6.710.000 dong va da
thuc hién xong.

An phi dan sy phuc tham: Ong Ngé Van Tr, ba Ngo G. Ngo Thi Tr (Ngo
Thi Tr) khong phai chiu.

Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

Noimhgn: TM. HQI PONG XET XU PHUC THAM
- T0a an nhan dan toi ca; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai TP.HCM,; *

- TAND tinh Tay Ninh;

- VKSND tinh Tay Ninh;

- Cuc THADS tinh Tay Ninh;

- bS (16);

- Luu VP(3), HS(2).26b.TTPT.

Hoang Thanh Diing



