TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM

THANH PHO CAO LANH Déc 1ap - Tu do — Hanh phiic
TINH PONG THAP
S6: 15/2023/QDST-DS TP. Cao Léanh, ngay 11 thang 12 nam 2023
QUYET PINH

SO THAM GIAI QUYET VIEC DAN SU

V/v yéu cau tuyén bé mot nguoi cé kho khin trong nhén thire,
lam chu hanh vi

TOA AN NHAN DAN THANH PHO CAO LANH, TINH PONG THAP

Thanh phin giai quyét viéc dan s gdm cé:

Tham phdn - Chii toa phién hop: Ba Ong Thi Ngoc Tam.

Thu ky phién hop: Ba Nguyén Lé Huyén — Thu ky Toa 4n.

Pai dién Vién kiém sat nhan dan thanh phé Cao Lanh tham gia phién hop:
Ba Phan Thi Thanh Mén — Kiém sét vién.

Ngay 11 thang 12 nim 2023 tai tru sé Toa an nhan dan thanh phd Cao
Lanh, m¢ phién hop so tham cong khai gidi quyét viéc dan su thu ly so
14/2023/TLST-DS ngay 30 thang 10 nam 2023, vé viéc “Yéu cau tuyén bé mot
nguoi c6 khé khan trong nhdn thive, lam chit hanh vi” theo Quyét dinh mé phién
hop so tham giai quyét viéc dan sy sb: 41/2023/QDST-DS ngay 27 thang 11
nam 2023, gom nhiing ngudi tham gia t6 tung sau day:

- Ngwoi yéu cau gidi quyét viéc dan sy: Chi Nguyén Thi My T, sinh nim
2000; bia chi: ap Tan P, xa Tan Thuan b, thanh pho Cao Lanh, tinh Bong Thap.

Ngueoi dai dién theo ity quyén ciia chi T: Ong Pham Vian H, sinh nim
1957; Dia chi: 4p 3, xd My T, thanh phd Cao Lanh, tinh Pong Thap.

- Nguwoi c6 quyén loi, nghia vy lién quan: Ba Pham Thi T1, sinh nim
1967; Dia chi: Ap 3, xa My T, thanh ph6 Cao Lanh, tinh Bong Thap.

(Chi T va ong H co mat tai phién hop)
NOI DUNG VIEC DAN SU*

- Chi Nguyén Thi My T trinh bay:

Ba Pham Thi T1 ¢6 cha rudt 1a 6ng Pham Vin C (da chét nam 2019) va
me rudt 14 V& Thi D (d4 chét nam 2015). Ba T1 ¢6 chong 1a 6ng Nguyén Vin
T2, sinh ndm 1968. Dia chi: Ap 3, xa Phuong T, huyén Cao L, tinh Bong Thap
nhung khong dang ky két hon.

Chi Nguyén Thi My T 1a con rudt ciia ba Pham Thi T1, sinh ndm 1967.
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Dia chi tai 4p 3, xd My T, thanh phd Cao Lanh, tinh Péng Thap. Ba T1 tir nho
qua trinh phat trién tim than cham hon so véi tudi, khong thé hoc dugc. Lén 1én,
kém lanh lgi, khong c6 cong viéc on dinh, khong biét doc va viét, c6 ddu hiéu
mac bénh tdm than nhe, gia dinh da chita tri nhiéu noi nhung khong khoi bénh,
bénh tinh ngay cang tré ning. Hién tai, ba T1 dang dugc hudng trg cAp xa hoi
hang thang tai dia phuong. Theo Két luan giam dinh phép y tdm than theo yéu
cau sd: 340/2023/KLGPYC, ngay 14/8/2023 ctia Trung tdm phap y Tam than
khu vyc Tay Nam B¢ da két luan ba Pham Thi T1 vé y hoc: Hién tai, duong su
c6 bénh 1y tAm than; TAm than phan liét thé khong biét dinh (F20,3 — 1CD10).
Vé nang lyc: Hi¢n tai, duong sy c6 kho khan trong nhan thire, lam chu hanh vi.

Nay chi Nguyén Thi My T yéu cau Tda an tuyén bd: Ba Pham Thi T1 1a
nguoi ¢o kho khan trong nhan thirc, lam chu hanh vi.

Ly do: Dé 1am ngudi giam ho cho ba Pham Thi T1 tham gia t6 tung trong
vu an dan su thy 1y s6: 415/2022/TLST-DS ngay 02/12/2022 vé viéc tranh chap
vé hop dong dan sy chuyén nhuong quyén sir dung dat.

- Nguoi dai dién theo iy quyén cia chi T, 6ng Pham Vin H trinh bay: Ba
Pham Thi T1 1a em rudt cia 6ng Pham Van H, ba T1 séng chung vdi cha me tu
nho tai dia chi, 4p 3, x3 My T, thanh phé Cao Lanh, tinh Pong Thép, khi cha me
mat thi ba T1 sinh séng mot minh cho dén nay. Vao nam 1999, ba T1 c6 to chic
dam cudi v6i ong Nguyén Vian T nhung khong dang ky két hon, ong T va ba T1
chi c6 mot con chung Nguyén Thi My T, sinh nam 2000. Ong H cam két 15i
khai cua éng H 1a ding sy that, ngoai con gai 1a Nguyén Thi My T thi ba T1
khong c6 ngudi than nao khac. Do d6, Nguyén Thi My T yéu cau Toa an tuyén
bd ba Pham Thi T1 c¢6 kho khin trong nhan thuc, lam chu hanh vi va chi dinh
chi Nguyén Thi My T 1a nguoi gidm ho dé chi T thuc hién nghia vu cua nguoi
giam ho ddi voi nguoi duge giam hg theo theo quy dinh tai diém c, d khoan 1
Diéu 57 Bo luat dan su, quy dinh “Qudn 1y tai san cia nguoi dwoc gidm h;
Bdo vé quyén, loi ich hop phdp cia ngwoi dwoc gidm hé” va thuc hién quyén
ctia ngudi giam ho dbi véi ngudi duge giam ho theo quy dinh tai diém ¢ khoan 1
Piéu 58 BO luat dan sy “Pai dién cho nguoi dwoc giam ho trong viéc xdc lap,
thuc hién giao dich ddn sy va thuc hién cac quyén khac theo quy dinh cua phap
ludt nham bdo vé quyén, loi ich hop phdp cia nguoi dwoc gidm hé”.

Tai phién hop,

- Chi T va éng H thong nhat trinh bay: Chi T x4c dinh ba Pham Thi T1 la
me rudt chi T, ba T1 c6 chung séng v4i ong Nguyén Vian T nhung khong ding
ky két hon, hién tai 6ng T d3 c6 vo hop phap khac. Ngoai chi T ra thi ba T1
khong c6 con rudt hay con nudi nao khac, cha me ba T1 da méat. Chi T du diéu
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kién 12 ngudi giam ho dwong nhién cho ba T1 va can cir vao Két luan giam dinh
phap y tam than theo yéu cau sé 340/2023/KLGDYC, ngay 14/8/2023 cia
Trung tdm phap y Tam than khu vuc Tay Nam B d3 két lun ba Pham Thi T1
vé y hoc: Hién tai, duong sy ¢ bénh 1y tam than; Tam than phan liét thé khong
bi¢t dinh (F20,3 — ICD10). Vé nang luc: Hién tai, duong su c6 kho khan trong
nhén thtrc, lam chu hanh vi nén chi T yéu ciu Toa an tuyén bd Pham Thi T1 Ia
nguoi cd kho khan trong nhan thirc, Iam cha hanh vi va chi dinh chi T 1a nguoi
giam ho cho ba T1, chi T yéu cau dugc thuc hién nghia vu ctia ngudi gidm ho
ddi vai nguoi dugc giam ho theo theo quy dinh tai ¢, d khoan 1 Piéu 57; diém ¢
khoan 1 Diéu 58 B0 luat dan su.

* Y kién ciia Kiém sat vién tham gia phién hop:

- Vé thii tuc té tung: Trong qué trinh thu thap ching ct, tir khi thy 1y dén
trude khi mé phién hop, Tham phan d3 tién hanh dang véi quy dinh caa Bo
luat téng tung dan su. Tai phién hop, thim phan d3 thyc hién dung va day du
cac quy dinh cua Bo luat to tung dan su. Viéc chip hanh phap luit cia ngudi
yéu cau tir khi thu Iy vu 4n ciing nhu tai phién hop thuc hién dung quyén va
nghia vu cia minh theo quy dinh tai B luat tb tung dan su.

- V& ndi dung: Chap nhan don yéu cau cua chi Nguyén Thi My T, yéu ciu
tuyén bd mot nguoi c6 kho khin trong nhan thie, 1am chi hanh vi 13 ba Pham
Thi T1 sinh nim 1967; Pia chi: Ap 3, xd My T, thanh ph6 Cao Lanh, tinh Pong
Thép; Chap nhan yéu cau cong nhan chi Nguyén Thi My T 13 nguoi giam ho cho
ba T1.

NHAN PINH CUA TOA AN:

Sau khi nghién clru cac tai liéu, chiing cr c6 trong hd so viée dan sy duoc
tham tra tai phién hop; y kién cua céc duong su va dai dién Vién kiém sat tai
phién hop, Toa a4n nhan dan thanh phd Cao Lanh, tinh Pong Thap nhén dinh:

[1] V& t6 tung: Theo don yéu cau cta chi Nguyén Thi My T, yéu cau Toa
an tuyén bo ba Pham Thi T1 1a nguoi c¢6 kho khian trong nhan thirc, lam chi
hanh vi. Can ct vao khoan 1 Diéu 27, khoan 2 Diéu 35 va Diéu 39 Bo luat to
tung dan sy. Y8u cau cta chi Nguyén Thi My T thudc tham quyén giai quyét cta
T0a 4n nhan dan thanh phd Cao Lanh, tinh Dong Thap.

[2] Xét yéu cau ctia ngudi yéu cau: Chi Nguyén Thi My T yéu cau Toa an
tuyén b6 ba Pham Thi T1, sinh nim 1967; Ho khau thuong tra va chd & hién
nay: Ap 3, xa My T, thanh phé Cao Lanh, tinh Dong Thap 1a ngudi c6 khé khan
trong nhan thuc, lam cha hanh vi.

[2.1] Can cit vao Cong vin s6 1454/UBND ngay 20/11/2023 cta Uy ban
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nhan dan xa My T, thanh phd Cao Lanh xac dinh ba T1 hién dang 1a ddi tuong
duoc nhan tro cép xa hoi thuoc dién khuyét tat nang tai xa va Két luan so:
340/2023/KLGPYC, ngay 14/8/2023 cta Trung tdm phap y Tam than khu vuc
Tay Nam Bo d4 két luan ba Pham Thi T1 vé y hoc: Hién tai, dwong su c6 bénh
Iy tam than; TAm than phan liét thé khong biét dinh (F20,3 — ICD10). Vé ning
luc: Hién tai, duong su c6 khoé khan trong nhan thirc, lam cht hanh vi.

Theo quy dinh tai khoan 1 Piéu 23 B luat dan su quy dinh: “Nguwoi
thanh nién do tinh trang thé chdt hodc tinh than ma khéng di kha nang nhdn
thire, lam chii hanh vi nhung chira dén mirc mdt nang lwc hanh vi dan su thi theo
yéu cdu ciia ngwoi ndy, nguoi cé quyén, loi ich lién quan hodc ciia co quan, t6
chire hitu quan, trén co sé két ludn gidm dinh phdp y tam than, Toa dn ra quyét
dinh tuyén bé nguoi ndy la ngwoi cé khé khan trong nhén thive, lam chii hanh vi
va chi dinh ngwoi giam hé, xdc dinh quyén, nghia vu ciia nguoi gidm hé”.

Nhu vay, can c@ vao khoan 1 Piéu 23 ctia B¢ luat dan sy nim 2015 thi yéu
cau cua chi Nguyén Thi My T 1a ¢6 cin cit chap nhén.

[2.2] Can ctr vao Gidy khai sinh va xac nhan nhan than cua ba T1 cling cac
tai lidu, chimg cr khac ¢ co s& xac dinh chi Nguyén Thi My Tla con rudt cua
ba Pham Thi T1, ngoai chi T ra thi khong con ai 1a ngudi gidm hd duong nhién
ctia ba T1. Do d6 cin c vao quy dinh tai Diéu 53 cta Bo luat dan sy, chi T
duoc chi dinh 1a nguoi giam ho cho ba T1.

[2.3] Chi Nguyén Thi My T yéu cau duoc thuc hién cac quyén va nghia vu
ctia ngudi giam ho theo quy dinh tai diém c, d khoan 1 Diéu 57, diém c khoan 1
Diéu 58 B6 luat din su. Xét yéu cau cua chi T 13 phi hop nén chap nhan.

[3] Y kién cua dai dién Vién kiém sat tai phién hop hom nay 1a ¢6 can ctr
chap nhan.

[4] V& 1é phi giai quyét viéc dan su: Chi Nguyén Thi My T phai chiu
300.000 dong 1¢ phi.

Vi cac 1€ trén,

QUYET PINH:

Cin ctr vao Diéu 23, Diéu 46, Diéu 47, Diéu 53, 57, 58 clia B luat dan su
nam 2015;

Can cir vao Diéu 370, Piéu 376, Diéu 378 cia Bo luat td tung dan sy;

Nghi quyét s6 326/2016/UBTVQH14, ngay 30/12/2016 quy dinh vé mirc
thu, mién, giam, thu, ndp, quan ly va str dung an phi va 1€ phi Toa an ctua ij ban
thuong vu Qudc hoi;
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Chap nhan yéu cau cua chi Nguyén Thi My T.

- Tuyén bd: Ba Pham Thi T4, sinh nam 1967; Ho khau thudng tri va chd ¢
hién nay: Ap 3, xd My T, thanh phd Cao Lanh, tinh Pong Thap 1a ngudi c¢6 kho
khan trong nhan thtrc, [am chu hanh vi.

Chi Nguyén Thi My T 1a ngudi giam ho cho ba Pham Thi T1. Chi Nguyén
Thi My T duoc thuc hién cac quyén, nghia vu ctia ngudi giam ho duge quy dinh
tai ¢, d khoan 1 Diéu 57; diém ¢ khoan 1 Diéu 58 ctia BO luit dan sy nam 2015.

- L& phi viéc dan su so tham: Chi Nguyén Thi My T phai chiu 1é phi viéc
dan su 1a 300.000 déng nhung dugce trir vao sb tién 300.000 dong theo bién lai
thu tam (mg an phi, 18 phi Toa an s6 0000143 ngay 27/10/2023 cta Chi Cuc thi
hanh an dan sy thanh phé Cao Lanh, tinh Pong Thap. Chi T d nop xong 1¢ phi.

Puong su ¢6 quyén khang céo quyét dinh nay trong thoi han 10 ngay ké tir
ngay Toa an ra quyét dinh. Quyét dinh nay c6 thé bi khang nghi theo thu tuc
phuc tham theo quy dinh cta phéap luét t6 tung dan su.

Noi nhn: THAM PHAN

- VKSND TPCL; CHU TOA PHIEN HOP
- Puong su; ’ ’

- Luu: HSVA.

Ong Thi Ngoc Tam






