TAND HUYEN LUC NAM CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BAC GIANG Poc 1ap- Tu do- Hanh P

Ban an s6 79/2018/HNGD- ST
Ngay 06/8/2018

VINV: Tranh chdp chia tai san sau ly
hén va chia di san thiva ké.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN LUC NAM, TiNH BAC GIANG

- TAL phéan Hpi dong xét xir so thim gom co:

Thdam phdn- Chii toa phién toa: Ong Nguyén Van Huan.

Céac Hoi tham nhan dan:

1. Ong Lé Ngoc Gidi;

2. Ong Nguyén Hiru Thai.

- Thuw ky phién toa: Ong Pang Cong Pinh- Can bo Toa an nhan dan
huyén Luc Nam, tinh Bac Giang.

- Dai dién Vién kiém sdt nhin dén huyén Luc Nam tham gia phién toa:
Ba Ngo Thi Tham- Kiém st vién.

Trong cac ngay 13 thang 7 nam 2018 va ngay 06 thang 8 nam 2018, tai
try s& Toa an nhan dan huyén Luc Nam, tinh Bic Giang m¢ phién toa xet xur
cong khai vu an thy 1y s6 416/2017/TLST- HNGD ngay 16 thang 10 nim 2017
vé viéc: “Tranh chdp chia tai san sau ly hén va chia di san thira ké” theo Quyét
dinh dwa vu 4n ra xét xir s6 40/2018/QDXX- ST ngay 01 thang 6 nim 2018,
gifra cac duong su:

1. Nguyén don: Chi Tran Thi P, sinh ndm 1972

Dia chi: Thon M, xa S, huyén Luc Nam, tinh Bic Giang. (c6 mat );

2. Bi don: Anh Hoang Van H, sinh nam 1969

Pia chi: Thon N, xa B, huyén Luc Nam, tinh Bic Giang (ving mit ).

3. Ngueoi c6 quyén loi, nghia vu lién quan:

- Anh Nguyén Vin Q, sinh nim 1975

Pia chi: Thon B, x4 D, huyén Luc Nam, tinh Bic Giang (vang mit )

- Uy ban nhan dan xa B, huyén Luc Nam, tinh Bic Giang do 6ng Thai
Vian Pong- Chu tich UBND xa dai dién ( Véng mat ).

NOI B3 VU AN:

Tai don khoi kién dé ngay 05/6/2017, 16i khai tiép theo va tai phién toa,
nguyén don chi Tran Thi P trinh bay: Nam 1991, chi két hon véi anh Hoang Vén
H. Quaé trinh chung song, qhi va anh H sinh duogc 03 con chung‘ la Hoang Thi Y,
sinh nam 1992; Hoang Hong Q, sinh ndm 1995 va Hoang Hong X, sinh nam
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1997. Nam 1994, chau Hoang Thi Y qua doi. Do vo chong c6 nhiéu bat déng vé
quan diém sdng, vo chong chi da théng nhit ly hon. Tai Quyét dinh cong nhan
thuan tinh ly hon sé 74/2008/QDST- HNGD ngay 22/9/2008, Toa 4n nhan dan
huyén Luc Nam d3 giai quyét cho chi va anh H ly hdn. Sau ly hon, toan bo tai
san chung cda chi va anh H do anh H quan 1y, st dung. Trong d6 c6 04 thira
rudng, dién tich 1a 2064m? gia dinh chi duoc chia tir nam 1992 theo chinh sach
chia ruong cua Nha nude va dia phuong, dé dugc Uy ban nhan dan huyén Luc
Nam cip Gidy chimg nhan quyén sir dung dat ngay 24/11/1999. Dién tich rudng
trén 13 dinh suét cua 03 nguoi 1a chi (P ), anh H va chau Y. Céc con cua chi va
anh H 12 Hoang Hong Q, Hoang Hoéng X sinh sau nim 1992 nén khong co6 dinh
sut rudng. Nay chi yéu cau anh H chia tra chi dinh suat rudong cua chi, phan
dinh suat ruéng cua chau Y chi yéu cau chia thira ké theo quy dinh cua phap
luat. Ddi véi thira dat 117, dién tich 984m?2 & khu dong C thén N, D thwra 47,8m?
so v6i dién tich duge Nha nudc giao chi khong nam duoc, vi sau khi ly hon Vol
anh H, toan bo dién tich dat nong nghiép do anh H canh tac nay chi chi yéu cau
nhan du dién tich nhu da dugc nha nudc cap, dién tich con thira chi dong ¥ tra
lai cho Nha nudc.

Tai bién ban 14y 10i khai va cac 10i khai tiép theo, bi don anh Hoang Vin
H trinh bay: Nam 1991, anh két hon véi chi Tran Thi P. Nam 1992, anh va chj P
dugc Nha nude giao cho 04 thira rudng véi dién tich 2064m2, gom: Thira rudng
s6 168 dién tich 360m? & xr dong Z, thira rudng s6 117 dién tich 984m? & xir
déng C, thtra rudng sb6 75 dién tich 528m?2 & x( déng R, thtra rudng sb6 378 dién
tich 192m2 & xtr dong L. Trong tong dién tich dat canh tac trén c6 ca dinh suat
ruong cua con géi anh la Hoang Thi Y, sinh ndm 1992. Ngay 24/11/1999, toan
bo dién tich dat _nong nghi¢p trén da dugc UBND huyén Luc Nam cap gidy
chtng nhan quyén sir dung dat. Ngoai chau Y, anh va chi P con sinh duoc 02
con chung nita 1a Hoang Hong Q, sinh nim 1995 va Hoang Hong X, sinh nim
1997, nhung chau Q va chau X sinh sau nam 1992 nén khong duoc chia rudng.
Do cudc song vo chong c6 nhiéu mau thuan, nim 2008 anh va chi P da dugc
Toa an giai quyét cho thuan tinh ly hon. Trude khi quyét dinh ly hon anh va chi
P thoa thuan, chi P nudi con, con toan bd tai san do anh quan ly, sir dung. Hai
bén c6 lap vin ban, nhung anh khong luu giit. Vi vay, nay chi P yéu cau anh tra
lai dinh suét rudng cua chi P va chia di san thtra ké 1a dinh suét rudng cua chau
Y, anh khong dong .

Pbi voi thira rudng 117 ¢ xit dong C anh da ban cho anh Q, anh khong
yéu cau Toa an giai quyét, khi nao khong giai quyét dugc anh sé khoi kién bang
mdt vu an khéc. Trudng hop phai chia thira rudng trén cho chi P 2 dién tich, anh
dong y chia, con phan dién tich ruong cua anh, anh va anh Q s& giai quyét sau.
Dién tich dat thira 47,8m2 so voi dign tich dugc giao theo Gidy chimg nhén
quyén sir dung dét 1a do anh da cubc bo 1an sang dudng di ctia thén dé canh tac,
nay UBND xi Chu Dién doi lai, anh dong y tra.

Tai phién toa, anh Hoang Van H ving miit.

Tai bién ban lay 15i khai, nguoi c6 quyén lgi, nghia vu lién quan: Anh
Nguyén Vin Q trinh bay: Anh c6 mua ctia anh Hoang Vin H thira ruong 117,
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dién tich 984m?2 ¢ khu ddng C véi gia 1a 226.320.000 dong. Khi ban anh H ¢6
n6i v6i anh 13 thira rudng nay 1a ctia anh, khong lién quan gi dén ai khac. Khi hai
bén ra UBND x4 lam thu tuc sang tén thi anh moi biét dién tich dat trén lién
quan dén chi P nén hai bén d3 dimg viéc mua ban lai. Anh di duoc Toa an giai
thich ddy du vé quyén va nghia vu theo quy dinh cua phap luit, nhung anh
khﬁng yéu cau Toa an giai quyét, anh va anh H s& tu gidi quyét. Néu khong tur
giai quyét dugc, sau nay anh s& khoi kién giai quyet bang mot vu an khac.
Trudng hop phai chia tra chi P /2 thira rudng, anh dong ¥, khong c6 ¥ kién gi.

Tai phién toa, anh Nguyén Vin Q ving mat.

Tai bién ban ldy 101 khai, nguoi co quyén loi, nghia vu lién quan, Uy ban
nhan dan xa B do 6ng Thai Van Pong- Chu tich uy ban nhan dan xa dai dién
trinh bay: Ddi véi thira rudng 117 & xu déng C cua anh H, chi P c¢o thtra 47,8m?
so voi dién tich dat canh tac dugc giao theo Gidy chting nhan quyén sir dung dét
la do anh H trong qua trinh canh tac co lan sang cong cong do UBND xi quan
Iy nén UBND x4 yéu cau anh H phai tra lai cho Nha nudc.

Pai dién vién kiém sat phat biéu quan diém:

Vé t6 tung: Tur khi thu 1y vu an dén khi xét xtr, Tham phéan va Hoi dong
xét xu chép Al ding quy dinh cua B¢ luat t6 tung dan su.

Vé noi B3: bé nghi Ho1 dong xét xir chia cho chi P va anh H mdi ngudi 72
dién tich trong tong s6 2064m?2 dat néng nghiép do UBND huyén Luc Nam cap
cho h 6ng Hoang Van H ngay 24/11/1999. Tam giao cho UBND xa b quan ly,
str dung 47,8m?2 dién tich dat thira cta thira rudng 117 & xit déng C. Viéc chuyén
nhuong quyén sir dung dat gitta anh Q va anh H ddi véi thira ruong 117 & xar
déng C, thon N, x& b khong dat ra xem xét.

NHAN PINH CUA TOA AN:

Can clr vao tai liéu, ching clr 43 dugc xem xét tai phién toa, Hoi dong xét
xUr nhan dinh:

[ 1]. Nam 1991, chi Tran Thi P va anh Hoang Vin H két hon. Nam 1992,
chi P va anh H sinh dugc con chung la Hoang Thi Y. Trong nam 1992, Nha
nudc ¢6 chinh sach chia lai rudng, gia dinh chi P, anh H dugc giao 04 thira
rudng véi tong dién tich 13 2064m2, gdm: Thira rudng sb 168, td ban do 47, dién
tich 360m? & xit dong Z; thira rudng s6 117, t& ban d6 85, dién tich 984m2 ¢ xur
ddéng C; thtra rudng sd 75, t& ban do 34, dién tich 528m? ¢ x& dong R; thira
rudng s 387, to ban dd 51, dién tich 192m? ¢ xtr déng L. Cac thira rudng trén
déu thudc thon N, xa D, huyén Luc Nam, tinh Béc Giang. Ngay 24/11/1999 bbn
thira ruong da dugc UBND huyén Luc Nam cap gidy chimg nhan quyén sir dung
dat mang tén ho ong Hoang Van H. Dién tich dat canh tac nay dugc chia cho 03
dinh suat 1 anh H, chi P va chau Hoang Thi Y, mdi nguoi dugc 688m2. Nam
1994, chau Hoang Thi Y qua doi. Nam 2008, anh H va chi P da dugc Toa an
giai quyét cho thuan tinh ly hon. Sau ly hon, toan bo dinh suat rudng cua chi P
va chau Y do anh H quan 1y, sir dung. Nay chi P yéu cau anh H phai tra lai dinh
suat rudng ctia chi va chia dinh suat rudng ctia chau Y 1a ¢é cin ct.
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Do chau Y qua doi khi mai 02 tudi, nén dinh suit rudng cua chau duoc
chia theo phap luat. Theo quy dinh tai diém a khoan 1 Diéu 651 B9 luat dan su,
nguoi dugc hudng di san thira ké cua chau Y gdm bd, me dé cua chau 1a anh
Hoang Van H, chi Tran Thi P. Pinh suét rudng cua chau Y dé lai (688m?) can
duoc chia cho chi P, anh H mdi nguoi ¥ = 344m2,

[ 2 ]. Qua trinh t6 tung, anh Hoang Van H khai trudc khi ly hon, anh va
chi P thoa thuan bang vin ban, chi P nudi 02 con, con toan bd tai san, trong do
c6 rudng canh tac do anh quan ly, sir dung, nhung anh H khong dua ra duogc tai
liu chimg ctr dé chung minh. Chi P chi thira nhén, chi dé cho anh H quan 1y, str
dung toan bo tai san khong phai la bat dong san va dat ¢, con dat rugng chi dé
anh H tam thoi s dung, nén yéu cau cua anh H khong c6 cin cur dé chip nhan.

Nhu vay, giao cho chi Tran Thi P, anh Hoang Van H, mdi nguoi quan 1y,
sir dung ' trong tong dién tich dat canh tic 2064m? 1a phfl hop. Dé dam bao
quyén loi cho cac bén trong qua trinh canh tac can giao cho chi Tran Thi P, anh
Hoang Vin H mdi nguoi quan ly, str dung ' thua ruéng 75, 117, 168, 387.

[ 3]. Viéc chuyén nhuong quyén sir dung ddi voi thu:a ruong 117 dién tich
984m2 ¢ x{r dong C ngay 21/4/2017, gitra anh Hoang Van H va anh Nguyén Vin
Q, cac duong sy khong yéu cau Toa an giai quyét nén Hoi dong xét xir khong
dat ra xem xé&t.

[ 4 ]. Dién tich 47,8m?2 dat thira ctia thira rudng s6 117 & xir dong C do anh
H cudc bd 14n sang dién tich dat hoang chua str dung, cac duong sy déu nht tri
tra lai cho Nha nudc. Theo quy dinh tai Diéu 164 Luat dat dai nam 2013, tam
thoi giao dién tich dat nay cho UBND x4 P quan ly.

[ 5 ]. Vé chi phi t6 tung: Qua trinh giai quyét vu an, chi Tran Thi P d3 nop
tién tam ung chi phi cho viéc dinh gia tai san, Xem Xxet, tham dinh va do dac tai
chd 1a 12.482.000 dong. S6 tién trén da chi phi hét cho viéc dinh gia tai san, xem
xét, tham dinh va do dac tai chd. Yéu ciu cua chi P dugc chﬁp nhan nén chi P
chi phai chiu % s tién trén 1a 6.241.000d, budc anh H phai T1 toan tra cho chi P
Y4 s6 tién con lai 13 6.241.000 dong.

[6]. Vé an phi: Tri gia 2064m? dat nong nghiép chi P dé nghi chia c6 tri
gia 1a 190.579.200 dong. Can cur Nghi quyét sb 326/2016/UBTVQH14 ngay
30/12/2016 caa Uy ban thuong vu Qudc hdi quy dinh vé muc thu, mién, giam,
thu, ndp, quan ly va st dung an phi va I¢ phi Toa an, chi P, anh H phai chiu 5%
an phi dan su so tham tuong ung véi phén gia tri tai san ma minh dugc huong.
Trong do, anh H phai chiu 4.764.480 ddng; chi P phai chiu 4.764. 430 dong,
dugc trir vao sb tién tam Gmg an phi 1.250.000d chi P d3 ndép. Chi Tran Thi P
con phai ndp 3.514.480d an phi dan sy so tham.

[ 7]. Vé quyén khang cdo: Cac duong su c6 quyén khang céo ban 4n theo
quy dinh cua phép luat.

Vi cac 1€ trén,

QUYET PINH:

Cin cir vao Piéu 33, Picu 59, Diéu 62 Lut hon nhan va gia dinh; Dicu
650, Diéu 651 , Piéu 660 B) luét dan sy; Diéu 164 Luat dat dai; Diéu 147, Dicu
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227, Diéu 228, Diéu 271, Piéu 273 cua Bo luat t6 tung dan su. Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc hoi quy
dinh v€ murc thu, mié€n, giam, thu, ndp, quan ly va str dung an phi va 1€ phi Toa
an. Xu:

1. Giao cho chi Tran Thj P quan ly, st dung:

Y (1180m? ) dién tich thira rudng 168, to ban dd 47, xt doéng Z, thén N,
x4 D. Phia Bic giap rudng nha o6ng Phan Vin S1 tir diém 1 dén diém 2 dai
3.82m; phia Tay gidp rudng nha ba Phan Thi X2 tir diém 1 dén diém 7 dai
45,97m; phia Nam giap duong bé tong tir diém 6 dén diém 7 dai 3,60m; phia
Agiap phan rudng chia cho anh Hoang Vian H tir diém 2 dén diém 6 dai 46,48m;

Y, ( 264m?) dién tich thira rudng 75, t& ban do 34, xtr déng R, thon N, x&
P. Phia Bic giap rudong nha 6ng Nguyén Vin Al tir diém 1 dén diém 2 dai
7,09m, rudng nha ong Phan Vin X3 tir diém 2 dén diém 3 dai 5,11m; phia Tay
giap rudng nha 6ng Hoang Van K1 tir diém 1 dén diém 16 dai 22,46m; phia
Nam giap ruéng nha ba Phan Thi T1 tir diém 15 dén diém 16 dai 12,32m, ruéng
nha ong Phan Vin S2 tir diém 14 dén diém 15 dai 0,46m; phia Agiap phan rudng
chia cho anh Hoang Vian H tir diém 3 dén diém 14 dai 20,77m;

Y5 (96,0m? ) dién tich thtra rudng 387, to ban dd 51 x& dong L, thdn N, xa
P. Phia Bic giap ruong nha 6ng Phan Vin Bltr diém 1 dén diém 2 dai 1,70m;
phia Agiap rudng nha ba Phan Thi P3 tir diém 2 dén diém 3 dai 4,00m; phia
Tay giap dién tich dat do UBND xa P quén 1y tir diém 1 dén diém 11, 10, 9, 8
dai 21,75m; phia Nam giap phan ruong chia cho anh Hoang Vian H tir diém 3
dén diem 8 dai 19,82m;

Y5 (492m? ) dién tich thira rudng 117, to ban d6 85, xtr dong C, thdn N, x4
P. Phia Bic cach tim duong Qudc 16 37 tir diém 1,2,3,4 lan luot 12 17,66m,
17,25m, 17,38m, 17,53m, dai 12,63m; phia Nam rudéng nha 6ng Phan Van C3 tir
diém 13 dén diém 14, 15, 16, 17 dai 14,21 m; phia Tay giap dién tich dat do
UBND x4 P quan 1y tir diém 1 dén diém 21 dai 4,34m, rudng nha 6ng Pham
Vin Tuan tir diém 19 dén diém 20, 21 dai 17,53m, rudéng nha ba Bui Thi Thoa
tir diém 17 dén diém 18, 19 dai 16,40m; phia Agiap dién tich dat ruong chia cho
anh Hoang Van H tir diém 4 dén diém 13 dai 39,54m.

2. Giao cho anh Hoang Van H quan ly, su dung:

Y5 ( 180m? ) dién tich thira rudng 168, to ban dd 47, xr dong Z, thon N, xa
P. Phia Bic giap ruong nha 6ng Phan Van 31 tur diém 2 dén diém 3 dai 0,97m,
ong Phan Vin Van tir diém 3 dén diém 4 dai 2,68m; phia Tay giap dién tich dat
rudng chia cho chi Tran Thi P tir diém 2 dén diém 6 dai 46,48m: phia Nam giéap
duong bé tong tir diém 5 dén diém 6 dai 3,78m; phia Agidp rudng nha ong
Nguyén Vin Bao tir diém 4 dén diém 5 dai 46,36m;

Y ( 264m? ) dién tich thira rudng 75, to ban d6 34, x{r dong R, thdn N, xa
D. Phia Bic giap rudng nha o6ng Phan Vin X3 tir diém 3 dén diém 4,5 dai
8,29m, rudng nha 6ng Pham Van S2 dai tir diém 5 dén diém 6 dai 3,95m; phia
Tay giap dién tich dat rudng chia cho chi Tran Thi P tir diém 3 dén diém 14 dai
20,77m; phia Nam giap rudng nha 6ng Phan Van S2 tir diém 11 dén diém



12,13,14 dai 12,17m:; phia Agiap rudng nha 6ng Pham Vin S2 tir diém 6 dén
diém 7,8,9, 10 dai 22,30m;

Y5 (196,0m?) dién tich thira rudng 387, t& ban d6 51, xtr dong L, thdn N,
x4 D. Phia Bic giap dién tich dat rudng chia cho chi Tran Thi P tir diém 3 dén
diém 8 dai 19,82m; phia Nam gidp ruéng nha 6ng Phan Vin Bltir diém 4 dén
diém 5,6 dai 20,04m; phia Tay giap dién tich dat do UBND x4 P quan Iy tir
diém 7 dén diém 8 dai 3,75m; phia Agiap rudng nha ba Phan Thi D3 tir diém 3
dén diém 4 dai 5,11m;

Yo ( 492m2 )dién tich thira rudng s6 117, to ban dd 85, xtr dong C, thon N,
x4 D. Phia Béc cach tim dudng Qudc 16 37 tir diém 4,5,6,7 1an luot 14 17,53m,
18,04m, 18,70m, 19,44m, dai 15,45m; phla Nam rudng nha 6ng Phan Van C3 tr
diém 12 dén 13 dai 14,55m; phia Tay giap dién tich dat ruéng giao cho chi Tran
Thi P tir diém 4 dén diém 13 dai 39,54m:; phia Agiap dién tich dat tam thoi giao
cho UBND x4 D quén 1y, st dung tir diém 7 dén diém 12 dai 34,62m.

3. Giao cho UBND xa D tam thoi quan 1y, st dung 47,8m?2 dién tich dat
thira ctia thtra rudng s6 117, t& ban do s6 85, xtr dong C thén N, x4 D. Phia Bic
cach tim dudng Qudc 16 37 tir diém 7, 8 lan luot 14 19,44m, 19,63m dai 1,29m;
phia Nam glap rudng nha 6ng Phan Van C3 tur diém 11 dén diém 12 dai 1,28m;
phia T4y giap phan dat rudng chia cho anh Hoang Van H tir diém 7 dén diém 12
dai 34,62m.

4. V& chi phi dinh gi4 tai san, xem x&t, tham dinh va do dac tai chd: Chi
Tran Thi P phai chiu 6.241.000d ( sau triéu, hai trim bon muoi mdt nghin dong
), nhung dugc trir vao sb tién tam tng 12.482.000 dong chi P di ndp. Anh
Hoang Vian H phai tra cho chi Tran Thi P 6.241.000d ( sau triéu, hai trim bdn
muoi mot nghin dong ) tién chi phi cho viéc dinh gia tai san, xem xét, tham dinh
va do dac tai cho.

5. V& an phi: Chi Tran Thi P phai chiu 4.764.480 dong an phi dan su so
tham, nhung dugc trir vao sb tién tam tmg an phi 1.250.000 dong chi P di nop
theo bién lai thu tién tam Gmg 4n phi s6 AA/2017/0002740 ngay 13/10/2017 tai
Chi cuc thi Al 4n dan sy huyén Luc Nam. Chi Tran Thi P con phai chiu
3.514.480d ( ba triéu, nam trim mudi bén nghin, bon trim tdm muoi déng ) an
phi dan sy so tham. Anh Hoang Vian H phai chiu 4.764.480d ( bon triéu, bay
trim sau muoi bén nghin, bon trim tam muoi dong ) &n phi dan sy so tham.

Trudng hop ban én, quyét dinh duoc thi Al theo quy dinh tai Piéu 2 Luat
thi Al an dan sy thi nguoi duge thi Al an dan sy, nguoi phai thi Al én dan sy
c6 quyén thoa thuan thi Al an, quyén yéu cau thi Al an, ty nguyén thi Al an
hodc bi cudng ché thi Al an theo quy dinh tai cac Diéu 6, 7, 7a va 9 Luit thi Al
an dan su. Thoi hiéu thi Al an duoc thuc hién theo Diéu 30 Luat thi Al an dan
Su.

6. Vé khang cao: Bao cho duong su c¢6 mit biét, duoc quyén khang céo
ban 4n trong han 15 ngay ké tir ngay tuyén an.

Duong su Vang mat, dugc quyén khang cao ban an trong han 15 ngay ké
tor ngay nhan duoc tong dat ban an hoac ban an dugc niém yet



( Kém theo ban dn la so do do dac cdc thira ruéng )

TA1 VIEN HOI PONG XET XU THAM PHAN- CHU TQA PHIEN TOA

Nguyén Vin Huan



