TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH BEN TRE Péc 1ap - Tw do - Hanh phic

Ban 4n s6: 215/2025/DS-PT
Ngay: 21 - 4 -2025

V/v Tranh chip hop dong ting cho
quyén str dung dét va tranh chap
chia thira ké quyén sir dung dat

NHAN DANH NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BEN TRE

- Thanh phin Hpi dong xét xir phiic thdm gém co:

Thim phén - Chii toa phién toa: Ong Pham Vin Ngot

Cdc Tham phan: Ong Nguyén Hitu Luong

Ba Nguyén Thi Rén

- Thu ky phién toa: Ba Bang Thi Thao Huong - Thu ky Toa 4n nhan dan
tinh Bén Tre.

- Pai di¢n Vién Kiém sdat nhan dan tinh Bén Tre tham gia phién toa: Ba
Lé Thi Hong Van - Kiém sat vién.

Ngay 21 thang 4 nam 2025, tai tru s& Toa 4n nhan dan tinh Bén Tre xét xtr
phuc tham cong khai vu 4n thu 1y s6: 63/2025/TLPT-DS ngay 04/03/2025 vé
“Tranh chap hop dong ting cho quyén sir dung dat va tranh chap chia thira ké
quyén sir dung dat”.

Do Ban 4n dan sy so tham s6: 02/2025/DS-ST ngay 15/01/2025 cia Toa an
nhan dan huyén M6 Cay Bic bj khang céo.

Theo Quyét dinh dua vy an ra xét xtr phtc tham sé: 1080/2025/QD-PT ngay
25/03/2025 ctia Toa 4n nhan dan tinh Bén Tre, giita cac duong suy:

- Nguyén don: Ba Lé Thi N, sinh ndm 1973; Dia chi: S6 B, 4p S, x4 T, huyén
M.

Ngueoi dai dién theo ity quyén ciia ba Lé Thi N:

1. Ong Nguyén Minh T, sinh ndm 1983; (c6 mat).

Dia chi: S6 A, duong s6 A, Phuong B, Quan B, Thanh phd Ho Chi Minh.



2. Ba Nguyén Thj Tric Q, sinh nam 2000; (c6 mat).

Dia chi: SO B, ép S, xa T, huyén M, tinh Bén Tre.

- Bi don: Ba L& Thi L, sinh nam 1963; (c6 mat).

Dia chi: ép S, xa T, huyén M, tinh Bén Tre.

- Ngueoi c6 quyén loi, nghia vu lién quan:

1. C)ng L& Duy P, sinh nam 1989; (c6 mat).

2. Ba Pham Thi Thu H, sinh nam 1995; (ba H da duogc triéu tap hop 1¢ dén
lan thir hai nhung vang mat).

3. Ba Lé Thi P1, sinh nam 1965; (c6 mat).

4. Ba Lé Thi H1, sinh nam 1968; (c6 mat).

5. Ong Lé Duy T1, sinh nim 1993; (c6 mit).

6. Ba Cao Thi K, sinh nam 1984; (Ba K da duogc triéu tap hop 1€ dén lan tha
hai nhung vang mit).

Cung dia chi: 4p S, xa T, huyén M, tinh Bén Tre.

7. Ong Phan Vin V, sinh nim 1969; (c6 mat).

Dia chi: ép T, xa T, huyén M, tinh Bén Tre.

Ngueoi khang cdo: Nguyén don ba Lé Thi N (c6 ngudi dai dién theo ty quyén
ciia ba N 1a 6ng Nguyén Minh T va ba Nguyén Thi Trac Q).

NOI DUNG VU AN:

Theo ban an so thaim

Theo don khéi kién dé ngay 16/10/2023 va don thay doi yéu cau khoi kién
dé ngay 24/6/2024. Nguyén don ba Lé Thi N iy quyén cho ba Nguyén Thi Tric
O va éng Nguyén Minh T. Ong Nguyén Minh T trinh bay: Cha la Lé Van B, me 13
Lé Thi T2, sinh dugc 4 nguoi con chung gém Lé Thi L, Lé Thi P1, Lé Thi H1
(N1) va Lé Thi N. Ong B chét nam 2020 (ba T2 chét ngay 07/9/2024) khong c6
dé lai di chuc nhung cé dé lai cac thura dat, thira 1147 ¢6 dién tich 300m?2, thira
1148 c6 dién tich 2610 m? va thira 1146 c6 dién tich 5750 m?, tong dién tich 1a
8660m? to ban do s6 2. Trong d6 c6 300m? dat ¢ nong thon, phan con lai 1a dat
trong cdy 1au nam da dugc UBND huyén M cdp Gidy chting nhan Quyén sir dung
dat vao ngay 24/7/1997 toa lac tai 4p S, xa T, huyén M. Pén ngay 24/10/2007,



cha, m¢ téi,baL vabaPl tuy td chirc cudc hop gia dinh ma khong c6 mat t61 va
chi t61 1a ba H1, chiing t61 khong hay biét viec hop nay, theo nd1 dung cudc hop
gia dinh thi tit ca nhimg nguoi nay dong ¥ giao cho me toi ba T2 thay mat gia
dinh quyét dinh moi giao dich dan sy vé dat dai. Sau d6 khong 1au me t6i 1ap hop
d6ng tang cho quyén st dung dat ctia ho gia dinh 6ng B ba T2 cho h gia dinh ba
L, trong ho nay luc bay gid c6 cha va me t61 (6ng B, ba T2) dugc UBND xa chung
thue duoc cip Gidy chung nhan quyén sir dung dat ngay 14/12/2007 cap cho ho
ba L gom 3 thira néu trén. Vo thoi diém ndm 1997 ho ong B ba T2 va céc con
déu dudi 14 tudi co xac nhan ctia Cong an huyén M, tir Iy do néu trén tdi yéu cau
Toa an giai quyét hop dong ting cho quyén sir dung dat giita ba T2 va ba L, chia
thira ké chia tai san chung tai san di dat ctia 6ng B theo quy dinh ctia phap luat do
ong B chét khong dé lai chuc, dbi voi tong dién tich da duoc cap Gidy ching nhan
quyén str dung dat 1a 8660m? chia cu thé nhu sau: phan thira 1147 ¢ dién tich
300m? dat & nong thon chia thanh 6 phan mdi phan 50m?, thira 1146 c6 dién tich
5750m? chia thanh 6 phan m&i phan c6 958,3m? va thira 1148 ¢¢ dién tich 2610m?
chia thanh 6 phan mdi phan 1a 435m? Phan cta 6ng B chét khong dé lai di chiic
t6i yéu cau chia: 50 m? dat & chia lam 5 phan mdi phan 10 m?.

Phan 958,3 m? chia thanh 5 phan mdi phan 13 190,6m? va phan 435 m? chia
thanh 5 phan mdi phan 1a 87 m?, nhu vay cu thé t6i yéu cau dugc nhan 60 m? dat
& tai thira 1147 va 1146 m? tai thira 1146 va 522 m? tai thira 1148. Ngay 24/6/2024
ba N c6 don thay d6i yéu cau khoi kién va yéu cau chia tai san cua 6ng B va ba
T2 trong khéi tai san chung ctia ho ba L thanh 5 phan gom: 6ng Lé Vian B, ba Lé
Thi T2, Lé Thi L, Lé Thi P1, Lé Duy T1 mdi phan 1732 m? trén tong dién tich
8660 m? va toi yéu cau duoc chia thira ké phan ctia 6ng B va T2 chét khong dé lai
di chiic d6i véi dién tich 3464 m? theo phap luat 1am 4 phan bang nhau, t6i yéu
cau duoc chia 866 m? yéu cau duoc nhan sau vao 31m dai cap dudng bé tong theo
hoa dd. Céy trong va nha & trén dat khéng yéu cau chia. (s6 cdy nay 1a do cha me
t6i trong néu ai nhan phan dat nay thi huong phan do).

Bi don ba Lé Thi L trinh bay trong qud trinh gidi quyét vu dn va tai phién

toa:



T6i 12 ngudi chung sdng voi cha me (13 6ng B va ba T2) tir nho. Vao nam
1997 ho ba T2 duoc cip Gidy chirng nhan quyén st dung dat (t6i 12 ngudi cung
h), cha me t6i 6 tat ca 4 nguoi con gom ti (L), P1, H1 (nhdo) va N. Vao nim
1997 ba N, H1 khong c6 trong ho khau cta cha me t6i. Vao ngay 24/10/2007 gia
dinh t6i gdm cha 14 6ng B, me 1a ba T2, t6i 1a L va P1 c6 hop gia dinh dé quyét
dinh dtmg tén Gidy chtng nhan quyén sir dung dat dé giao dich dan su vé dat dai,
cac thanh vién trong gia dinh thdng nhit dé cho ba T2 thay mit gia dinh dé quyét
dinh giao dich dan sy va dat dai. Sau d6, ba T2 lap hop dong ting cho quyén sir
dung dat cho ho ba L da dugc UBND x4 chtng thuc va toi da duoc cip Gidy
chtmg nhan quyén sir dung dat gdm cac thira 1146 dién tich 5750 m?, thira 1147
dién tich 300 m? va thira 1148 dién tich 1a 2610 m? t& ban dd sb 2 toa lac tai ap S,
xa T, M vao ngay 24/12/2007 thoi diém nay trong ho t6i c6 ba T2, ong B, L, P1
va T1 (con t61). Toi di quan 1y canh tac dén hom nay va toi 12 ngudi truc tiép nudi
dudng ba T2 6ng B cho dén khi qua doi, do d6 phan dit nay thudc quyén sir dung
ctia toi nén t6i khong déng ¥ theo yéu cau chia thira ké cta ba N, trén dat c6 nha
ctia cha me va mot sd cay tréng do cha me tré)ng va mot sd cay do to1 tré)ng.

Nguoi ¢é quyén loi va nghia vu lién quan ba Lé Thi P1, Lé Thi H1, Lé Duy
P, Lé Duy TI trinh bay:

Thdng nhat véi 10 trinh bay cua ba L. Khong dong y theo yéu cau chia tai
san chung va chia thira ké ctia ba N d6i véi ba L. Khong ¢6 yéu cau doc 1ap.

Ong Phan Vin V; ba Cao Thi K c6 don yéu cau giai quyét vang mit va cam
két khong c6 yéu cau doc 1ap.

Do hoa giai khong thanh, Toa an nhan dan huyén Mo Cay Bac dua vy 4n ra
xét xtr. Tai Ban 4n dan su so tham sd: 02/2025/DS-ST ngay 15/01/2025 cua
Tda 4n nhan dan huyén M6 Cay Bac quyét dinh:

Ap dung Diéu 3, Piéu 26 Ludt dat dai 2013, cdc Piéu 609, 612, 613, 623,
649, 650, 651, 652, 660, 688 Bé ludt Dén si, Piéu 26, 35, 39, 228 Ludt t6 tung
dan sw; Nghi quyét s6 326/2016/UBTVOH ngay 30/12/2016 cua Uy ban

Thirong vu Quoc hoi quy dinh vé an phi va Ié phi toa dn.



Chdp nhdn mét phan khdi kién cia ba Lé Thi N doi véi hg ba Lé Thi L vé
thira ké quyén sir dung ddt do 6ng B ba T2 dé lai.

Buoc ba Lé Thi L, ong Lé Duy Tl va ba Lé Thi P1 phai giao cho ba Lé Thi
N 693m? thudc thira 242B-2 to ban do sé 11 toa lac tai d’p S, xa T, huyén M, tinh
Bén Tre. Phan dit c¢é tir can:

Phia Dong gidp thua 242B - 1 dai 36,29m

Phia Tay gidp thua 2424 dai 35,93m

Phia Nam giap thua 213 (10) dai 19,23m

Phia Badc gidp dwong bé téng dai 19,21m

(C6 hoa do kém theo) giao phdin con lai cho ba Lé Thi L tiép tuc qudn 1y sir
dung.

Ba Lé Thi N duwoc quyén dén co quan nha nwée c6 tham quyén dang ky cdp
Gidy theo quy dinh cia phdp ludt, kién nghi UBND huyén M diéu chinh gidy
chirng nhdn quyén sir dung ddt ciia ba Lé Thi L doi véi thira ddt trén.

Ngoai ra, bin dn con tuyén vé chi phi té tung, nghia vu thi hanh dn, an phi
va quyén khdng cdo cia cdc dwong su.

Ngay 22/01/2025, nguyén don ba Lé Thi N (c6 nguoi dai dién theo uy quyén
1a 6ng Nguyén Minh T va ba Nguyén Thi Tric Q) khang cio ban an so thim, yéu
cau Toa an nhan dan tinh Bén Tre stra ban 4n so thim theo hudng:

1. T3 bién ban hop gia dinh v6 hiéu, hity hop dong ting cho quyén sir dung
dat duoc 1ap ngay 07/11/2007 gitra bén ting cho 13 ba Lé Thi T2 va bén nhan ting
cho 12 ho Lé Thi L do vi pham nghiém trong vé hinh thirc: Thiéu nguoi lam ching
(do ba T2 khéng biét chir khong doc, viét duoc), chi thé bén nhan ting cho trén
hop ddng va phan chung thyc khong thong nhét. Vi pham nghiém trong vé noi
dung do thiéu cac chu thé trong ho Lé Thi L cung tham gia kY va ghi rd ho tén vao
hop ddng tang cho.

2. Tuyén huy 03 gidy ching nhin quyén st dung dat huyén M (nay 13 huyén
M) cap ngay 14/12/2007 cho ba Lé Thi L, dja chi dat: ap S, xa T, huyén M, tinh
Bén Tre, bao gdm:

- Gidy ching nhan Quyén sir dung dat s6 phat hanh: AL 452236, s6 vao sb



cap GCN QSDD: H00522, dién tich 5750m? (muc dich str dung dét: Dét trong cay
hang nam khac) thudc thira dat s6: 1146, to ban d6 sd: 02.

- Gidy ching nhan Quyén sir dung dat s6 phat hanh: AL 452237, s6 vao sb
cép GCN QSDD: H00523, dién tich 300m? (muc dich sir dung dat: Dét & tai nong
thon) thudc thira dat s6: 1147, to ban d6 sd: 02.

- Gidy ching nhan Quyén sir dung dat s6 phat hanh: AL 452238, s6 vao sb
cdp GCN QSDP: H00524, dién tich 2610m? (muc dich sir dung dat: Dat trong ciy
lau nam) thudc thira dét s6: 1148, to ban do sb: 02.

3. Chia di san chung hop nhat ctia 6ng Lé Vian B va ba Lé Thi T2 theo phap
luat do 6ng B, ba T2 chét khong dé lai di chiic nhu sau:

- Di san: Gidy chimg nhan Quyén st dung dat duoc Uy ban nhan din huyén
M, tinh Bén Tre cip ngay 24/7/1997 cho ho Lé Thi T2, dién tich 8660m>. Xac
dinh thanh vién ho gém 06 thanh vién: 6ng B, ba T2 va cac con la: ba L, ba P1, ba
H1, ba N. Tong dién tich dat 8660m? dugc chia thanh 06 ky phan bang nhau cho
thanh vién ho gia dinh, mdi ky phan 1443,3m?. Phan di san ctia ong B, ba T2 duoc
xéac dinh 2886,6m? duoc chia thanh 04 ky phan bang nhau, mdi ky phan 721,65m?2.

- Hang thira ké thtr nhat ciia 6ng B , ba T2 gom 04 ngudi: ba L ba P1, ba H1,
ba N (do cha me dng B va ba T2 chét trudc ong B va ba T2, khong rd niam sinh,
nim mat).

- Yéu cau nhan dat, tong dién tich 2164,95m? (bao gdm phan quyén tai san
riéng trong khoi tai san chung ho gia dinh 1a 1443m? va phan di san dugc huong
ctia 6ng B, ba T2 chét khong c6 di chic 1a 721,65m?).

Tai phién toa phiic thAm: Nguoi dai dién theo Gy quyén ciia nguyén don
giit nguyén yéu cau khang céo, giit nguyén yéu cau khoi kién ctia nguyén don. Bi
don khong dong ¥ khang cao ciia nguyén don. Nguoi co quyén loi, nghia vu lién
quan khong ddng ¥ khang cdo cua nguyén don. Cac duong sy khong thoa thuan
dugc vé viée giai quyét vu an.

Quan diém giai quyét vu an cua dai dién Vién kiém sat:

V& tb tung: Nhitng ngudi tién hanh t6 tung d3 tuan tha dang cac quy dinh

ctia Bo luat tb tung dan sy nam 2015; nhitng ngudi tham gia td tung da thuc hién



dung quyén va nghia vu td tung ctia minh theo quy dinh cta phép lut.

Vé ndi dung: pé nghi Hoi déng xét XUt cdn ¢t vao khoan 1 Diéu 308 Bo luat
T tung dan sy nam 2015, tuyén xir theo hudng: Khong chap nhan khang céo cta
ba Lé Thi N (c6 ngudi dai dién theo uy quyén cua ba N 1a 6ng Nguyén Minh T va
ba Nguyén Thi Trac Q); gilt nguyén Ban an dan su so tham sd 02/2025/DS-ST
ngay 15/01/2025 ciia Toa 4n nhan dan huyén Mo Cay Bic.

Cin cr vao cac tai liéu, chimg ¢t ¢6 trong hd so da duoc tham tra cong khai
tai phién toa; két qua tranh tung tai phién toa; xét khang co ctia nguyén don ba
Lé Thi N (c6 nguoi dai dién theo iy quyén 13 ong Nguyén Minh T va ba Nguyén
Thi Trac Q); v kién dé nghi cua Kiém sat vién. Hoi dong xét xir  nhan dinh.

NHAN PINH CUA TOA AN

Vé t6 tung: Nguyén don ba Lé Thi N (c6 ngudi dai dién theo ty quyén cia
ba N 1a éng Nguyén Minh T va ba Nguyén Thi Trac Q) khang cdo va gui thu tuc
khang cdo hop 18 trong thoi han luat dinh nén dugce xem xét giai quyét theo thi
tuc phac tham.

V& noi dung:

[1] Xét khang cdo ctia ba Lé Thi N (c6 nguoi dai dién theo Gy quyén cta ba
N 14 6ng Nguyén Minh T va ba Nguyén Thi Triic Q), Hoi ddng xét xir nhan thay:

[1.1] Nguyén don ba Lé Thi N cho rang chame balacu Lé Van B (chét
nam 2020) va cu Lé Thi T2 (chét nim 2024) c6 tai san chung trong khdi tai san
ho ba Lé Thi L theo Gidy ching nhan quyén st dung dat da cap cho ho ba L gdbm
03 thira dat: Thua 1146 dién tich 5.750 m2, thira 1147 dién tich 300 m? va
thira 1148 dién tich 2.610 m?, cung t& ban d6 s6 2, tong dién tich 1a: 8.660m? (thira
moi 13 thira dat s6 242, to ban d6 s6 11, dién tich 7.725,9m?), toa lac 4p S, xa T,
huyén M, tinh Bén Tre.

[1.2] Nguyén don ba Lé Thi N yéu cau chia déu phan dit néu trén cho 05
nguoi, mdi ngudi duoc huong 1732 m?. Nguyén don cho rang phan éng B, ba T2
dugc chia tong cong 13 3464 m?, ong B ba T2 chét khong dé lai di chiic, nén ba N
yéu cau chia thira ké phan dat dién tich 3464 m? cho 04 nguoi con cua 6ng B, ba

T2 gém cé: ba L, ba P1, ba H1 (N1) va ba N, mdi ngudi mot phan bang nhau dién



tich 1a 866 m2 ba N yéu cau duogc chia 866m? tai vi tri tai thira 242B, ai nhan phan
nao thi hudng cay trong phan d6 vi cay trong do cha me trong, khong yéu cau
phan chia gié tri cay trong. Phan dat ba yéu cau duoc chia khong cé cdy trong.

[1.3] Bidon ba Lé Thi L cho rﬁng ba da dugc cu Lé Thi T2 tang cho ba toan
bo dién tich dat néu trén va ba duoc cip Gidy chung nhan quyén sir dung dit vao
ngay 14/12/2007 nén ba khong dong y theo yéu cau cta ba N. Ba L cho rang ba
1a ngudi truc tiép nudi dudng ong B va ba T2 dén khi qua doi, ba di bo nhiéu
cong strc gin giir cai tao va trong cay trén dat, mot phan do ba tréng va mot phan
do cha me ba trong.

[1.4] Ngudi c6 quyén loi, nghia vu lién quan ba Lé Thi P1, ba Lé Thi H1
(N), anh Lé Duy T1 théng nhét véi 101 trinh bay cta ba L, khong dong ¥ theo yéu
cau chia thira ké cia ba N va ciing khong c6 yéu cau doc 1ap trong vu 4n vé chia
thira ké.

[1.5] P6i v6i ba K — 6ng V thi cho rang ba L ¢6 cho di nho dudng di va cho
& tam nén khi nao ba c6 yéu cau lay lai thi tra, khong yéu cau doc 1ap va yéu cau
toa an giai quyét vang mit.

[1.6] Nhan thdy, theo Cong vin s6 89/CAH-QLHC ngay 21/3/2024 cua
Cong an huyén M xac nhan thanh vién ho gia dinh cu B tai thot diém thang 7/1997
(thoi diém cap dat 1an dau cho ho cu T2) khong c6 tén ba Lé Thi N ma chi c6 05
nhan khau gom cu Lé Van B - cha ho, cu Lé Thi T2, ba Lé Thi L, ba Lé Thi P1
va anh Lé Duy T1. Tai thoi diém ngay 14/12/2007 (thoi diém cap ddi gidy ching
nhan quyén su dung dat cho ho ba L) thi ho ba L van con ton tai 05 nhan khau néu
trén (But luc 115). Hop dong tang cho quyén sir dung dat duoc Uy ban nhan dan
xd T, huyén M, tinh Bén Tre chtng thuc ngay 07/11/2007 ciing thé hién 16 nguoi
duogc tang cho 12 ho ba Lé Thi L, ¢6 s6 s6 ho khau 1a 08314 (But luc 19). Vi vay,
viéc nguyén don ba N khai kién yéu cau duge nhan thira ké phz‘in di san cua cu B,
cu T2 trong khéi tai san chung cua ho gia dinh ba L 14 ¢6 can clr chap nhan.

[1.7] Can ctr hoa dd hién trang st dung dat ngay 10/01/2025 cua Chi nhanh
van phong ding ky dat dai huyén M thé hién cac thira 1146, 1147, 1148, cing t&
ban d6 s6 2 (theo ban dd 299) hién nay 1a thira dat sd 242, t ban d6 sb 11, dién



tich 7.725,9m? (theo ban dd chinh quy). Vi vay, phﬁn di san cua cu B, cu T2 duoc
xac dinh 1a 2 x (7.725,9m?: 5)= 3.090,4m?. Cac duong sy thira nhdn cu B va cu
T2 ¢6 05 ngudi con nhung c6 01 ngudi di chét tir luc con nhod, cho nén di san cua
cu B, cu T2 duogc chia cho 04 nguoi thira ké con lai cua hai cu gé)m ba L, ba P1,
ba H1 va ba N. Toa an cép so tham xac dinh ba L 1a ngudi truc tiép quan 1i canh
tac dat va la ngudi tryc tiép nuodi dudng cha me 1a cu B, cu T2 dén khi hai cu chét
nén da xem xét chia cho ba L duoc huong thém 01 ky phan thira ké 1a phu
hop.Theo @6, mdi ngudi thira ké duge huong phﬁn dét co dién tich 3.090,4m?: 5
= 618m?. Tuy nhién, Toa an cdp so tham da chia cho ba N dugc nhan dién tich
lén dén 693m?, ky hiéu 14 thira dat s6 242B-2, thudc mdt phan thira 242, to ban
d6 s0 11, toa lac ap S, xa T, huyén M, tinh Bén Tre nhung bi don ba L khong
khang céo 1a da c6 lgi cho nguyén don ba N.

[1.8] Bdi voi yéu cau ciia nguyén don yéu ciu huy Gidy chimg nhan quyén
str dung dat s6 AL 452236, s6 vao s cap gidy chirng nhan H000522; Gidy chimg
nhéan quyén st dung dat s6 AL 452237, sb vao so cap gidy ching nhan H000523;
Gidy chimg nhan Gidy chung nhan quyén st dung dat s AL 452237, s6 vao sb
cap gidy ching nhan H000523; s6 AL 452238, s6 vao sO cap gidy ching nhan
H000524 do Uy ban nhan dan huyén M (nay 1a Mo Cay B1), tinh Bén Tre cap
ngay 14/12/2007 cho ho ba Lé Thi L. Nhan théy, viéc co quan chirc nang can cu
vao “Hop dong ting cho quyén sir dung dat” dugc Uy ban nhan dan x3 T chimg
thue vao ngay 07/11/2007 dé cap gidy chirng nhan quyén sir dung dat cho ho ba
L& Thi L Ia thu tuc hanh chinh trong giao dich dan sy, khong mang tinh chét cua
quyét dinh hanh chinh ca biét. Co quan nha nuéc co tham quyén thuc hién viéc
dang ky bién dong, cap lai gidy chimg nhin quyén str dung dét trén co sé két qua
giao dich dan su c6 hiéu luc phap luat. Mat khéc quyén lgi cua ba N trong vu &4n
nay di dam bao, theo d6 ban an so thim da tuyén ba N dugc quyén dén co quan
c6 tham quyén dé dang ky xin cép gidy chimg nhan quyén str dung dét trén co sé
ban an da tuyén nén khong c6 co sé chap nhan ndi dung khang cio ciia nguyén
don ba N 1a yéu cau huty gidy chirng nhan quyén str dung dat da cip cho ho bi don

ba L.



[2] Dbi v6i nhitg ngudi ¢6 quyén loi, nghia vu lién quan khong ¢ yéu cau
doc lap nén Toa an cip so tham khong xem xét 13 phu hop, néu sau ndy cé tranh
chap s& duogc giai quyét bang vu kién khac theo quy dinh ctia phap luat.

[3] Quan diém cta dai dién Vién kiém sat nhan dan tinh Bén Tre tai phién
toa dé nghi Hoi dong xét xtr gitt nguyén ban an so tham 13 pht hop véi nhan dinh
ctia Hoi dong xét xtr nén dugc chip nhan.

[4] TUr nhitng nhan dinh trén, Hoi dong xét xir phuc thim khong chip nhan
khang céo cua nguyén don ba Lé Thi N (c6 nguoi dai dién theo iy quyén 1a ong
Nguyén Minh T va ba Nguyén Thi Trac Q); giit nguyén ban an dan su so tham so
02/2025/DS-ST ngay 15/01/2025 ciia Toa an nhan dan huyén Mo Cay Bic, tinh
Bén Tre.

[5] V& an phi dan sy phtic tham: Do khéng céo ctia ba Lé Thi N (c6 nguoi
dai dién theo uy quyén ctia ba N 1a 6ng Nguyén Minh T va ba Nguyén Thi Truc
Q) khong duogc chap nhdn, nén ba N phai chiu an phi phac thdm (theo quy dinh
tai Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban Thudng vu
Quéc hoi vé mirc thu mién, giam, thu, ndp, quan 1y va str dung an phi va I¢ phi
Toa an). Xét thdy, nguyén don ba Lé Thi N oty quyén cho ngudi dai dién 1a ong
Nguyén Minh T va ba Nguyén Thi Trac Q lam don khang céo, ndi dung khang
c4o 1a ciia ba N, 18 ra chi thong bao ndp tam tng an phi 13 300.000 ddng, tuy nhién
Toda an cap so tham thong bao cho 6ng T va ba Q mdi ngudi ndp tam tng an phi
phuc thdm 300.000 dong 1 chua phu hop, nén cap phuc thim xir Iy tam tng an
phi nhu sau: Ba N phai chiu an phi dan su phtic tham 1a 300.000 d6ng nhung duoc
khau trir vao sd tién tam Gng an phi phuc tham theo bién lai ma 6ng T da ndp. Ba
N dugc hoan lai sb tién tam tng an phi phiic thim 300.000 dong theo bién lai ma
ba Q da ndp.

Vi cac 1€ trén,

QUYET PINH:

Cin ctr khoan 1 Piéu 308 Bo luat T6 tung Déan sy nam 2015;

Khéng chidp nhan khang cdo ctia ba Lé Thi N (c6 ngudi dai dién theo uy
quyén cta ba N 12 6ng Nguyén Minh T va ba Nguyén Thi Truc Q).
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Giit nguyén Ban an dan su so tham sb 02/2025/DS-ST ngay 15/01/2025 cua
Tda 4n nhan dan huyén Mo Cay Bic, tinh Bén Tre.

Ap dung Piéu 3, Piéu 26 Luat dat dai 2013, cac Diéu 609,612, 613, 623,
649, 650, 651, 652, 660, 688 B luat Dan su, Pidu 26, 35, 39, 228 Luat td tung
dan su; Nghi quyét s6 326/2016/UBTVQH ngay 30/12/2016 ctia Uy ban Thudng
vu Quéc héi quy dinh vé 4n phi, I¢ phi toa an.

Tuyén xur:

1. Chap nhan mot phan khoi kién ctia ba Lé Thi N d6i v6i ho ba Lé Thi L vé
thira ké quyén sir dung dat do 6ng B ba T2 d¢ lai.

1.1. Budc ba Lé Thi L, ong Lé Duy T1 va ba Lé Thi P1 phai giao cho ba Lé
Thi N 693m? thudc thira 242B-2 to ban dd sb 11 toa lac tai ap S, xa T, huyén M,
tinh Bén Tre. Phan dat c6 tir can:

Phia Dong giap thtra 242B - 1 dai 36,29m

Phia Tay giap thua 242A dai 35,93m

Phia Nam giap thtra 213 (10) dai 19,23m

Phia Bic giap dudng bé tong dai 19,21m

(C6 hoa d6 kém theo) giao phan con lai cho ba Lé Thi L tiép tuc quan 1y sux
dung.

1.2. Ba Lé Thi N duoc quyén dén co quan nha nudc c6 tham quyén dang ky
cap Gidy theo quy dinh cta phap luat, kién nghi Uy ban nhan dan huyén M diéu
chinh gidy chimg nhan quyén sir dung dét ctia ba Lé Thi L dbi voi thira dat 242B-
2 néu trén.

2. An phi dan sy so tham c6 gia ngach: Budc ba L& Thi N phai ndp la
17.325.000 (Mudi bay triéu ba tram hai muoi lim nghin dong) nhung duoc khau
trir vao s tién tam (mg an phi da ndp 14 6.737.000 (Sau triéu bay trim ba muoi
bay nghin dong) theo bién lai thu sé 0005440 ngay 23/10/2023 ctia Chi cuc Thi
hanh an dan sy huyén M6 Cay Bic, tinh Bén Tre. Ba Lé Thi N con phai ndp tiép
s6 tién an phi 14 10.588.000 (Mu0i triéu ndm trim tdm muoi tim nghin dong).

3. Chi phi t6 tung: (chi phi do dac, dinh gi4, trich luc) s tién 7.551.000 dong.

Do yéu cau khai kién ctia ba Lé Thi N duoc chép nhan mot phﬁn nén ba Lé
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Thi N phai chiu 3.775.500 dong, ba Lé Thi L phai chiu 3.775.500 dong. Do ba Lé
Thi N da tam nop 12.000.000 déng nén ba Lé Thi L phai c6 nghia vu tra cho ba
Lé Thi N sb tién 3.775.500 dong (ba tri¢u bay tram bay muoi lim nghin nim trim
ddng). Ba Lé Thi N duoc nhén lai tién chi phi t§ tung con thira 4.449.000 dong
(bén triéu bon tram boén muoi chin nghin dong) tai Toa an nhan dan huyén M6
Cay Bic.

4. An phi dan su phuc thim:

4.1.BaLé Thi N phai chiu an phi dan su phtc tham 1a 300.000 dong (ba trim
nghin déng) nhung dugc khau trir vao so tién tam Gng an phi phic thAm ma nguoi
dai dién theo uy quyén cia ba N 1a ong Nguyén Minh T d3 nop 1a 300.000 (ba
trim nghin dong) theo bién lai thu tam Gmg an phi s6 0006739 ngay 24 thang 01
nam 2025 cua Chi cuc Thi hanh an dan sy huyén Mo Cay Bic, tinh Bén Tre. Ba
N d4 nop du an phi dan sy phuc tham.

4.2. Ba N dugc hoan lai sb tién tam tmg an phi phac tham 300.000 dong (Ba
tram nghin dong) ma ngudi dai dién theo ty quyén cta ba N 1a ba Nguyén Thi
Trac Q d3 ndp theo bién lai thu tam Gmg 4n phi s6 0006740 ngay 24 thang 01 nim
2025 cta Chi cuc Thi hanh an dan sy huyén Mo Cay Bic, tinh Bén Tre.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2 Luét
Thi hanh an dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh 4n dan
su ¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hoac bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat
Thi hanh &n dan sy; thoi hiéu thi hanh an duogc thyc hién theo quy dinh tai
Piéu 30 Luat thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luit ké tir ngay tuyén 4n.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Bén Tre (1b); THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén Mo Cay Bic (1b);

- Chi cuc THADS huyén Mé Cay Bic (1b);

- Phong KTNV&THA TAND tinh (1b);

- Cac duong su (9b);

- Luu: VT, hd so vu 4n (2b).
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Pham Van Ngot



THANH VIEN HOI PONG XET XU THAM PHAN - CHU TQA PHIEN TOA

Nguyén Hiru Lwong Nguyén Thi Rén Pham Van Ngot
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