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TOA AN NHAN DAN  CONG HOA XA HQI CHU NGHIA VIET NAM
QUAN BINH THUY Poc 1ap — Tw do — Hanh phiic
THANH PHO CAN THO
Ban an s6: 33/2024/HSST

Ngay: 14/5/2024

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN QUAN BINH THUY — TP CAN THO

Thanh phan Hji dong xét xir so thAm gom co:

- Tham phan — Chu toa phién toa: Ba Pang Thi Hug.

- Cac Hoi tham nhan dan:

1. Ba Tran Vinh Hanh

2. Ong Huynh Vin Nhan

- Thu ky phién toa: Ba Nguyén Thi Linh Chi — Thu ky Toa an nhan dan
quan Binh Thuy

- Pai dién Vién kiém sat nhan dan quan Binh Thuy tham gia phién toa: ba
Nguyén Thi Thity Dwong - Kiém sat vién.

Ngay 14 thang 5 nam 2024, tai diém ciu tru s Toa an nhan dan quan Binh
Thuy va Nha Tam giit Cong an quan Binh Thily, tién hanh xét xir so thAm céng
khai vu 4n hinh sy so tham thy 1y s6: 31/2023/TLST-HS ngay 15 thang 4 nam 2024
theo Quyét dinh dua vu an ra xét xir so: 255/2024/QDXXST-HS ngay 23 thang 4
nam 2024 d6i voi bi co:

TRAN PHUOC T1, gi&i tinh nam; sinh nam 1983, tai S6c Trang

Noi thuong tra: 2 M, phuong D, thanh phd S, tinh Séc Tring.

Noi ¢ hién tai: B'Y, Phuong F, thanh phé S, tinh S6c¢ Trang.

Nghé nghiép: Buon ban; Trinh d¢ van hoa: 5/12; Dan toc: Kinh; Ton giao:
Khong; Quoc tich: Viét Nam;

Conrﬁng Tran Van T (sinh ndm 1952) va ba Vuong Thi Kiéu L, sinh nam
1950 (chét); Vo: Lﬁm Thi M¥ N, sinh ndm 1980; C6 03 nguoi con, 16n nhat sinh
nam 2002, nho nhat sinh nam 2019.

« Tién sy: khong.
o Tién 4n: Khong.

Bi c4o bi bit tam gilt tam giam tur ngay 31/01/2024, tai Nha Tam giir Cong an

quan B.
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NOI DUNG VU AN

Theo céc tai li€u c6 trong hd so vu an va dién bién tai phién toa, nd1 dung vu
an dugc tom tit nhu sau:

Khoang 16 gio 10 phiit ngay 31/01/2024, qua cong tic quan tra kiém soét, luc
luong Canh sat giao thong Cong an quan B két hop véi luc lugng Canh sét kinh té
cong an quan B da tién hanh kiém tra d6i tugng Tran Phude T1, khi T1 dang diéu
khién xe mé to bién kiém soat 83P1 -990.96, luu thong trén tuyén dudong 91B
thudc t6 G, khu vuc T, phuong T, quan B. Qua trinh kiém tra, luc luong Cong an
phat hién xe ctia T1 ché 05 thung carton duoc budc lai bang day du, bén trong co
chua 3.050 goi thude 14 diéu ngoai nhap, trong do: Jet 1390 bao; Hero 1030 bao;
Scott 630 bao. Toan bo sé thude 14 trén khong co tem klém dinh va hoa don ching
tir chimg minh ngudn gbc nén lyc lwong chirc ning da tién hanh 1ap bién ban bt
nguoi pham toi qua tang, ddng thoi tam gitr toan bd sé thude 14 trén cing phuong
tién dé diéu tra.

Tai Co quan diéu tra, Tran Phudc T1 khai nhan van chuyén thué thudc 13 diéu
nhép 1au cho nguoi phy nt tén thuong goi la Ché B (khong 16 ho ten, dia chi cu
the) mdi chuyén nguoi phu nir nay s€ tra cho T1 s6 tién tir 400.000 — 500.000
dong Do da van chuyen dugc 02 lan nén vao lic 09 gio ngay 31/01/2024, T1 dicu
khién xe mé to dén cho ¢ duong L thudc phuong D, thanh phé S, tinh Soc Tring
gap nguol phu nir tén thuong goi 1a Ché B, hoi nguoi phu nit ¢6 di lay d6 khong,
tie 1a c6 di lay thudc 14 dleu nhap 1au khong, thi nguoi nay kéu T1 dén dia diém tai
quan ca phé khong tén gan cau Vuot L thudc quin T dé nhan thude 14 diéu 1au. T1
diéu khién xe mo to dén dia diém néu trén thi gap dugc 01 ngudi dan 6ng (khong
rd ho tén, dia chi) chay xe ba gac dén cho theo 05 thung carton bén trong co thuoc
14 nhap 1au giao cho T1. Sau khi nhan thudc 13, T1 diéu khién xe ché thudc 14 vé
giao cho nguoi phu nit tén Ché B, dén doan Qué)c 16 1, thude td6 G, khu vuc T,
phuong T, quan B thi bi phat hién va thu giit toan bo tang vat, gom:

3.050 goi thudce 14 diéu ngoai nhap, 1390 bao nhan hiéu JET; 1030 bao nhin
hiéu HERO; 630 bao nhan hiéu SCOTT;

01 xe md t6 HONDA, loai Wave, mau bac den xam, bién kiém soat 83P1 -
990.96;

01 dién thoai di dong nhan hi¢u Samsung Galaxy A21S mau xanh da qua st
dung kém 01 sim dién thoai;

04 so1 day budc mau xanh co6 02 dau moc b’fmg kim loai;

05 thung carton.

Tai bién ban kiém tra thuc té hang hoa ngay 04/02/2024, 6ng Nguyén Hoang
H — thanh vién H1 xac nhan “Toan bd 1390 bao nhan hiéu JET; 1030 bao nhan
hiéu HERO; 630 bao nhan hiéu SCOTT la thudc 1a diéu nhap 1au do nudc ngoai
san xuat, khong c6 tem kiém dinh ctia co quan chic ning, khong hoa don chung tir
chtimg minh ngudn gbc dang duoc co quan Canh sat diéu tra Cong an quan B,
thanh phd Can Tho tam gi.

Cong van sd 48/CV-2024 ngay 05/02/2024 ctia H1 vé viéc tham dinh thudc 14
diéu ngoai nhap 1au va Két luan giam dinh sb 33/KL ngay 25/3/2024 ctua Phong K
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Cong an thanh phd C d3 xac dinh toan bd sd lugng hang hoa néu trén 1a “thude 1a
diéu nhap lau”, “khdng phai la thude 14 diéu duge san xuat tai Viét Nam”

Pbi voi xe mod t6 T1 dung dé chd hang hoa, qua xac minh chi s& hiru 1a ba
Ngo Thi Bich P, sinh nam 1983 1a vg da ly hon cua Tran Phude T1. Nam 2026, ba
P giao xe mo t06 nay cho T1 lam phuong tién di lai nhung chua lam thu tuc sang
tén.

Déi véi nguoi phu nir tén Ché B, khoang 35 tudi, giong néi Mién N1 da thué
T1 van chuyén thudc 14, do chua xac dinh duoc ho tén va dia chi cu thé nén Co
quan Canh sat diéu tra s& tiép tuc xac minh, khi c6 du can ctr s& tién hanh xu 1y
Sau.

Déi vé6i thong tin cude goi dén cudc goi di tu 02 sim dién thoai thu cua T1 la
0919.203.682 va 0346.705.212, Co quan diéu tra d3 yéu cau Co quan quan ly cung
cap thong tin cu thé nhung dén nay chua co két qua. Co quan diéu tra s& tiép tuc
X&c minh lam ro.

Tai ban céo trang s6 32/CT - VKSBT ngay 10 thang 4 nam 2024, Vién kiém
sat nhan dan quan Binh Thuy di truy t6 Tran Phudc T1 vé tdi “Van chuyén hang
cAm” theo quy dinh tai diém e khoan 2 Piéu 191 B6 luat hinh su

Tai phién toa:

Pai dién Vién kiém sét giit quyén cong t6 tai phién toa van giit nguyén quan
diém truy t6 ddi véi bi cdo nhu di néu trong Cao trang. Sau khi phan tich vé noi
dung vu an, vé nhan than, vé tinh tiét tang nang giam nhe trach nhiém hinh sy cua
bi céo, dai dién Vién kiém sat dé nghi nhu sau: 4p dung diém e khoan 2 Diéu 191,
Piéu 38, diém s khoan 1 Piéu 51 tuyén phat bi cdo mirc an tir 02 nam dén 02 nim
06 thang tu.

Vé xur 1y vat chting: Dé nghi ap dung Diéu 47, 48 Bo luat hinh sy, Diéu 106
Bo luat t tung hinh su, xir 1y theo quy dinh ctia phap luat.

Phia bi c4o: Thira nhan toan bd hanh vi pham t01 nhu da néu trong Cao trang,
khong c6 tranh luan gi véi quan diém luan toi cua dai dién Vién kiém sat. Tai 10i
noi sau cung, bi cdo xin dugc xem xét mirc an nhe nhat, dé sém duoc tr vé vai gia
dinh, hoa nhap cong dong.

NHAN PINH CUA TOA AN

Trén co s& ndi dung vu an, can cur vao cac tai liéu co trong hd so vu an da
duoc tranh tung tai phién toa, Ho1 déng x€t xur nhan dinh nhu sau:

[1] V& hanh vi, quyet dinh té tung cua Co quan diéu tra Cong an quén B,
Diéu tra vién, Vién klem sat nhan dan quén Binh Thuy, Kiém sat vién trong qua
trinh diéu tra, truy td da thuc hién ding vé tham quyén, trinh ty, thu tuc quy dinh
cia Bo luat td tung hinh sy. Qua trinh diéu tra va tai phién toa, bi cao va cac
duong sy khac khong co y | kién hoac khiéu nai vé hanh vi, quyét dinh cua Co quan
tién hanh t6 tung, nguoi tién hanh té tung. Do do, cac hanh vi, quyét dinh t6 tung
ctia Co quan tién hanh t6 tung, ngudi tién hanh t6 tung da thuc hién hop phép.

[2] Loi khai nhan cta bi cdo tai phién toa 1a phu hop véi két luan diéu tra,
bién ban pham t01 qua tang, bién ban hoi cung, ban tu khai cia bi cdo, cung céc tai
liéu chung ctr khac da dugc tranh tung cong khai tai phién toa, chimg minh duogc:
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Vao khoang 16 gio' 10 phut ngay 31/01/2024, Tran Phude T1 dd c6 hanh vi van
chuyén 3.050 goi thude 14 diéu ngoai nhap lau (gém: 1390 bao nhin hiéu JET;
1030 bao nhén hiéu HERO; 630 bao nhan hiéu SCOTT) tir quan T, thanh phd Can
Tho vé thanh phd S, tinh Séc Tring, dé giao cho nguoi phu nit tén Ché B, trén
dudng van chuyén dén dia ban thudc tuyén duoc 91B, t6 G, khu vuc T, phuong T,
quan B, thanh phé Can Tho thi bi lyc lugng chire ning bt qua tang. Tai Cong van
s6 48/CV-2024 ngay 05/02/2024 ctua H1 va Két ludn giam dinh sé 33/KL ngay
25/3/2024 ctia Phong K Céng an thanh phd C d3 xac dinh: 3.050 bao thudc 14 thu
gitr dugce tu Trén Phudc T1 1a “thube 14 diéu nhap 1au”, “khong phai 1a thudc 1a
diéu duoc san xuét tai Viét Nam”. Day 1a hang héa thugc danh myc cam duoc quy
dinh kém theo Nghi dinh s 69/2018/ND-CP ngay 15/5/2018 ctia Chinh phu veé
quy dinh chi tiét mot so dleu cua Ludt quan ly ngoai thuong, do Vay hanh vi néu
trén ctia bi cdo dd du yéu td cdu thanh toi “Van chuyén hang cam” thudc tinh tiét
dinh khung tai diém e khoan 2 Diéu 191 B6 luat hinh su 1a van chuyen ‘thude 14
diéu nhap lau tir 3000 bao dén dudi 4.500 bao” Piéu nay cho thidy Céo trang ma
Vién kiém sat nhan dan quan Binh Thuy truy t6 d6i véi bi céo 1a ¢6 can cu, dung
phap luat.

[3] Hanh vi cua bi cao la nguy hiém cho xa hoi, dd xAm pham dén trat tu
quan ly kinh té, dén ché do doc quyén cua nha nudc trong quan ly, san xuét kinh
doanh mot sO loai hang cam. Bi cdo 13 nguoi truong thanh, du kha nang nhén thic
vé hanh vi ctia minh, biét hang hoa minh van chuyén 1a loai hang hoa bi cam luu
hanh nhung van cb ¥ thuc hién, do vay hanh vi nay can phai bi xur 1y bang phap
luat hinh su, nham rin de gido duc va phong ngira chung trong xa hoi.

[4] Vé cac tinh tiét tang nang, gidm nhe trach nhiém hinh sy va mic lugong
hinh d6i v&i bi cdo: Bi cdo c6 thai do thanh khan khai bao, ban than chua co tién
an, tién sy, do vay cac tinh tiét gidm nhe ma dai dién Vién kiém sat da dé nghi ap
dung d6i vdi bi cdo, ciing nhu hinh phat ti 13 cach ly bi cdo ra khoi x3 hoi mot thoi
gian 1a ¢ can ctr, tuong xtng véi hanh vi ma bi cdo da thuc hién, da stc ran
de.Hinh phat nay nham gitp bi cdo nhin nhan sai pham, cai stra ban than va phong
ngira chung trong xa hoi. Do vay Hoi dong xét xur théng nhat 4p dung va khong
phan tich thém.

[5] V& xtr 1y vat chimg:

3.050 g6i thudce 14 diéu ngoai nhap da thu gitr tir bi cdo, 1a hang hoa cam luu
hanh nén tich thu ti€u huy.

Xe mo t6 nhin hiéu Honda, loai Wave, mau bac den xam, bién kiém soat
83P1 -990.96 1a phuong tién bi cdo dung vao viéc pham tdi nén tich thu sung Cong
quy Nha nudc

04 soi day budc mau xanh c6 02 dau moc bang kim loai va 05 thung carton,
khong c6 gia tri st dung nén tich thu tiéu huy.

Di¢n thoai di dong nhan hi¢u Samsung Galaxy A21S 02 sim di¢n thoai
0919.204.682 va 0346.705.212 kém theo di¢n thoai khong lién quan dén viéc pham
td1 nén cho bi cao dugc nhan lai.

Vi cac 1€ trén;

QUYET PINH


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20qu%E1%BA%ADn%20Th%E1%BB%91t%20N%E1%BB%91t,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1%20v%E1%BB%81%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20qu%E1%BA%ADn%20Th%E1%BB%91t%20N%E1%BB%91t,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1%20v%E1%BB%81%20th%C3%A0nh%20ph%E1%BB%91%20S%C3%B3c%20Tr%C4%83ng,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%E1%BA%BF%20Ba
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%207,%20khu%20v%E1%BB%B1c%20Th%E1%BB%9Bi%20An,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%9Bi%20An%20%C4%90%C3%B4ng,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%207,%20khu%20v%E1%BB%B1c%20Th%E1%BB%9Bi%20An,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%9Bi%20An%20%C4%90%C3%B4ng,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20Hi%E1%BB%87p%20h%E1%BB%99i%20thu%E1%BB%91c%20l%C3%A1%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20k%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BB%8D
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* Can ¢t vao: diém e khoan 2 Piéu 191, diém s khoan 1 Piéu 51 B luat hinh
su

Tuyén bd: Tran Phuéc T1 pham t6i “Van chuyén hang cAm”

Xir phat: Tran Phuéc T1: 02 (hai) nim ti.

- Thot han phat tu tinh tir ngay 31/01/2024

 * Véxir Iy vdt chimg: Ap dung Dicu 47, 48 B0 luat hinh sy; Diéu 106 B) luft
t6 tung hinh su:
- Tich thu tiéu huay:

+3.050 gbi thude 14 diéu ngoai nhap (bao gdm 1390 bao nhén hiéu JET; 1030
bao nhan hiéu HERO; 630 bao nhan hi¢u SCOTT).

+ 04 soi ddy budc mau xanh c¢6 02 ddu méc bang kim loai va 05 thung carton

- Tich thu sung Cong quj Nha nuwéc: 01 xe mo t6 nhan hiéu Honda, loai
Wave, mau bac den xam, bién kiém soat 83P1 -990.96, sd khung
RLHHC1210DY 195661, s6 may HC12E5195802 (da qua sir dung)

- Tra lai cho bi cao: 01 dién thoai di dong nhan hiéu Samsung Galaxy A21S
(da qua str dung), va 02 sim s6 0919.204.682 va 0346.705.212
‘ An phi hinh,su’ SO tﬁcim: Ap dung khoén 2 Diéu 136 Bo luat tb tung hinh su;
Diéu 23 Nghi quyét 326 vé an phi, 1€ phi Toa an:

- Bi c4o phai ndp 200.000 dong (hai trim ngan dong).

Bi c4o c6 mit dugc quyén khang céo trong han 15 ngay, ké tir ngdy tuyén an.

Noi nhin; TM. HQI PONG XET XU SO THAM
N gt THAM PHAN - CHU TQA PHIEN TOA

- VKSND Q. Binh Thuy;

- Cq CSPT Coéng an Q. Binh Thuy;

- Cq THAHS Céng an Q. Binh Thuy;
- Chi cuc THADS Q. Binh Thuy;

- TAND. Tp Cén Tho;

- VKSND Tp. Cén Tho;

- S tu phap Tp. Can Tho; < . A
- Luru ho so. Diang Thi Hu¢


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BB%8D

