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Vv Bo6i thuong thi¢t hai do xay dung
NHAN DANH

NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phéin Hpi dong xét xir phiic tham gom co:

Thdm phan - Chii toa phién Toa: Ba Nguyén Thi Ngoc Hoa
Cdc Tham phén:

1/ Ong Luu Ngoc Thach

2/ Ba Tran Thi Quynh Chau

- Thw ky phién toa: Ba 1L.&¢ Thi Huong — Thu ky Toa an, Toa an nhan dan
Thanh phd H6 Chi Minh.

- Dai dién Vién Kiém sdt nhin din Thanh phé Hé Chi Minh tham gia
phién toa: Ba Ha Thi Thuy Hang - Kiém sat vién.

Ngay 10 thang 8 nam 2017 tai phong xir an Toa an nhan dan Thanh phé
HO6 Chi Minh xét xtr phuc tham cong khai vu an thu 1y s6 231/2017/TLPT-DS
ngay 19 thang 6 ndm 2017 vé viéc “Bdi thudng thiét hai do xdy dung”.

Do ban an so tham s6 196/2017/DS-ST ngay 11/5/2017 ctia Toa an nhan
dan quan T, Thanh phd HO Chi Minh bj khang céo.

Theo quyét dinh dwa vu 4n ra xét xir s6 1555/2017/QDPT-DS ngay 20
thang 7 ndm 2017 gitra:

- Nguyén don: Ong Nguyén Bac T, sinh nim 1990 (C6 mat).

Dia chi: s6 21/24 Puodng Q, Phuong E, quan T, Thanh phd HO Chi Minh

- Bi don: Ong Phan Hoai H, sinh nim 1980 (C6 mat).

Dia chi: s6 21/26 buong Q, Phuong E, quan T, Thanh phé HO Chi Minh.

- Neuwoi ¢6 quyén loi, nghia vu lién quan: Ba Truong Thi Hong N, sinh
nam 1980 (C6 don d& nghi xtr vang mit).

Dia chi: s6 21/26 Buong Q, Phuodng E, quan T, Thanh phd H6 Chi Minh.
NOI DUNG VU AN:

Tai don khoi kién ngay 09/12/2014, nguyén don — 6ng Nguyén Puc T
trinh bay va yéu cau nhu sau:



Ngay 05/11/2014, dng Phan Hoai H 1a chu sé hiru nha sé 21/26 Puong Q,
Phuong E, quan T, Thanh phd Hd Chi Minh lam cong nha ngang 4m, cao 5m
bing st c6 bt chdt han ctra sit vao vach tudng riéng cua nha 6ng va xay bac
thém trudc cira nha 6ng H dan dén khi troi mua thi nudc mua chay vao nha cua
ong T lam chay may bom. Ong T yéu cau 6ng H va ba N g& cac thanh sat (phan
clra cOng rao) gan vao tuong nha cua ong; yéu cau thdo d& hét sat trong vach
trong nha ctia 6ng ¢ phin mai ngoi va tra lai hién trang ban dau; yéu cau boi
thuong may bom nudc 2.000.000 dong; bodi thuong tudng nha 3.000.000 dong
va dap bac thém trudc ctra nha sé 21/26 Puong Q, Phuong E, quan T, Thanh
phd H6 Chi Minh.

Trong qua trinh giai quyet vu 4n nguyén don xéac dinh cac yéu cau khac da
giai quyét xong chi con yéu cau 6ng H va ba N dap bo bac thém trudc nha cia bi
don.

Tai phién toa so thAm ngay 11/5/2017, nguyén don ong T yéu cau nhu
sau:

Cac thanh sat trudc day khi 6ng H bat vao tudong nha éng dé gin cira sét
thi 6ng H da cit ngang khong con dinh vao tuong nha dng nhung cac thanh sit
bét vao tuwong thi van con, tuy nhién 6 ong Tchi yéu cau 6ng H to trat xi mang tra
lai birc tudng nguyén ven, khong yéu cau ong H phai g& cac thanh sit nay ra.

- Yéu cau 6ng H khéng dé phan mai ngdi va thanh sit d& mai ngoéi cua
ctra cong rao dinh vao tuong nha ong.

- Yéu cau 6ng H bdi thudng thiét hai 01 ta gidy tri gia 3.000.000 dong (ba
triéu ddng) do viéc thoat nude cua nha éng H 1am nudc tran vao nha 6ng gy hu
hong tu giay.

- Yéu cau 6ng H dép bo bac thém trude nha dé viée thoat nude tir nha 6ng
H khéng 1am anh huéng dén nha ong.

Bi don 6ng Phan Hoai H trinh bay:

Ong khong dong ¥ voi yéu cau khai kién ctia nguyén don vi bac thém cua
nha 6ng khong lam anh huong dén viéc thoat nude gy ngap nha ctia nha éng T
va ca khu phd déu 1am bac thém trudc nha gidng nha 6ng; khong dong ¥ boi
thudng ti gidy vi khong phai 181 ctiia 6ng lam hu td gidy; phan méi ngéi va thanh
sat d& mai ng6i cua nha 6ng khong co dinh vao tuong nha 6ng T; cac phan
tuong ctia 6ng T trude day do thanh st cua cira cong rao gin vao tudng nha ong
T thi 6ng dong ¥ t6 trat xi mang tra lai birc tudng nguyén ven cho 6ng T.
Nguoi ¢6 quyén loi, nghia vu lién quan ba Truong Thi Hong N ¢6 don yéu
cau Toa an xét x{r ving mat.

Tai ban 4n dan sy so tham sb 196/2017/DS-ST ngay 11/5/2017 cta Toa 4n
nhan dan quan T, Thanh phd Ho Chi Minh d3 tuyén xur:



1. Chap nhan mot phan yéu cau khéi kién ctia nguyén don:

1.1 Budc 6ng Phan Hoai H va ba Truong Thi Hong N ¢6 trach nhiém théo
d& toan bo bac thém xi mang nam ngoai dién tich s hitu nha dat cua ong H, ba
N ¢6 vi tri 14n ra via hé trude cira can nha s6 21/26 Pudng Q, Phuong E, quan T,
Thanh phd HO Chi Minh, dé viéc thoat nuéc mua khong gy anh hudng ddi véi
nha 6ng Nguyén Dutc T ngay sau khi ban an ¢6 hiéu luc phap luét.

1.2 Budc 6ng Phan Hoai H va ba Truong Thi Hong N ¢6 trach nhiém to trat xi
mang toan bd cac thanh sit ¢ cira cong rao di cat con gin vao phan tuong riéng cla
nha 6ng Nguyén Duc T va tr lai hién trang buic twong nguyén ven cho éng T.

2. Khong chap nhan mot phan yéu cau khai kién cua nguyen don: Khong
chap nhan yéu cau cia nguyén don ong Nguyén Puc T vé viéc budc ong Phan
Hoai H va ba Truong Thi Hong N phai thao d& phan mai ngdi va cac thanh sat
dd mai ngdi cua nha 6ng H 4p sat vao tuong nha ong T.

3. V& an phi dan sy so thim: Ong H va ba N phai chju 4n phi dan sy so
tham 1a 200.000 dong (hai tram nghin dong) Ong T phai chiu an phi dan sy so
tham 1a 200.000 ddng (hai trim nghin dong) duoc trir vao tién tam Gng an phi
200.000 ddng (hai traim nghin dong) ma ong T dd ndp theo bién lai thu tién tam
mg 4n phi, 1& phi Toa an s6 0003199 ngay 18/12/2014 cia Chi cuc Thi hanh 4n
dan sy quan T, Thanh phé H6 Chi Minh.

Ngoai ra ban an so tham con tuyén vé quyén yéu cau thi hanh an va quyén
khang céo cua cac duong su.

- Ngay 24/5/2017, nguyén don — 6ng Nguyén Ptc T c6 don khang cdo mot
phan ban 4n so tham.

- Ngay 23/5/2017, bi don - 6ng Phan Hoai H c¢6 don khang cdo mot phan
ban 4n so tham.

‘Tai phién toa phic tham: Céac duong su thoa thuan véi nhau vé viéc giai
quyét vu an, cu thé nhu sau:

- (A)ng,Phan Hoai H dong ¥ dap bo bac thém xi mang nam ngoai dién tich so
hitu nha dat cua 6ng Phan Hoai H va ba Truong Thi Hong N ¢6 vi tri lan ra via
he trude cira can nha s6 21/26 Buong Q, Phuong E, quan T, Thanh pho H6 Chi
Minh thay bang bac thém ro1 bang sat khong anh hudong dén viéc thoat nudce.

- Ong Phan Hoai H ddng ¥ t6 trat xi ming toan bo thanh sét & cira cng rao
d3 cat con gan vao phan tudng riéng cta nha 6ng Nguyén Pac T va tra lai buc
tuong nguyén ven cho nha ong T.

- Thoi han thi hanh an: Thi hanh ngay sau khi 4n c6 hiéu lyc phap luét.

Pai dién Vién kiém sat nhan dan thanh phd H6 Chi Minh phat biéu ¥ kién:

+ Vé t tung: Trong giai doan phuc tham, Tham phan, Hoi dong xét xtr da
tuan thu ding cac quy dinh ctia BO luat T tung dan sy nam 2015.



Nhimng nguoi tham gia t6 tung da dugc thyc hién ding quy dinh ctia B luat
Té tung dan sy nam 2015.

+ Vé ndi dung: Tai phién toa phuc tham, cac duong sy tu nguyén thoa
thuan duoc voi nhau vé viée giai quyét toan bo vu an nén dé nghi Hoi dong xét
XU stra 4n so tham, cong nhan su thoa thudn cua cac duong su nhu trén.

NHAN PINH CUA TOA AN:

[1] Tai phién toa phuc tham, nguyén don va bi don da thoa thuan dugc voi
nhau vé viéc giai quyét vu an, cu thé nhu sau:

- Ong Phan Hoai H ddng y dap bo bac thém xi ming ndm ngoai dién tich s¢
hiru nha dét cua Phan Hoai H va ba Truong Thi Hoéng N ¢6 vi tri 14n ra via hé trude
ctra can nha s6 21/26 Buong Q, Phuong E, quan T, Thanh phd Ho6 Chi Minh thay
bang bac thém roi bang sat khong anh hudng dén viée thoat nudc.

- Ong Phan Hoai H dong y to trat xi mang toan bd thanh sat & cira cong rao
da cat con gan vao phan tudng riéng cta nha 6ng Nguyén Puc T va tra lai buc
tuong nguyén ven cho nha ong T.

- Thot han thi hanh &n: Thi hanh ngay sau khi an ¢6 hiéu luc phap luét.

Xét théy, cac duong su da thdéa thuan duoc véi nhau vé viée giai quyét Vu an
trén co s& hoan toan tur nguyén, khong trai quy dinh phap luat.

Can ¢t Piéu 300 cia B luat TS tung dan sy nam 2015, Hoi dé)ng xét xur phic
tham ra ban an phic tham stra an so tham, cong nhan su thoa thuan cta cac duong su.

[2] Tai phién toa, dai dién Vién kiém sat nhan dan Thanh phé H6 Chi Minh
phat biéu y kién dé nghi stra an so tham, cong nhan sy thoa thuan ctua cac duong
su la c6 co s& chap nhan.

[3] An phi dan sy so thim: Cian cir Khoan 5 Diéu 29 Nghi quyet
326/UBTVQH 14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc Hoi vé murc
thu, mién, gidm, thu, ndp, quan 1y va st dung an phi, I¢ phi Toa an; 6ng Phan
Hoai H phai chiu 4n phi din sy so tham 14 200.000 dong (hai trim nghin dong).

[4] An phi dan su phic tham: Cian ct Khoan 5 Piéu 29 Nghi quyet
326/UBTVQH 14 ngay 30/12/2016 cua Uy ban Thuong vu Qubc Hoi vé muc

thu, mién, giam, thu, ndp, quan ly va st dung an phi, 1¢ phi Toa an cac bén
duong su khang cdo déu phai chiu an phi dan sy phic tham.

Vi cac 1€ trén;
QUYET PINH:
Can cir Piéu 300 B luat T6 tung Dan sy nam 2015; Piéu 30 Phap 1énh 4n
phi, 1¢ phi Toa an nam 2009; Diéu 6, biéu 7, Diéu 9, Di€u 26 Luat Thi hanh an
dan sy; Khoan 5 Diéu 29 Nghi quyét 326/UBTVQH 14 ngay 30/12/2016 cua Uy

ban Thuong vu Qudc Hoi vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung n
phi, 1€ phi Toa an.



1. Stra ban 4n dan sy so thAm s6 196/2017/DS — ST ngay 11/5/2017 cua
Toa an nhan dan quan T, Thanh phé H6 Chi Minh.

2. Cong nhan su thda thuan cua cac duong su tai phién toa phuc thAm nhu sau:

2.1 Ong Phan Hoai H dong ¥ dap bo bac thém xi ming nim ngoai dién tich
s& hitu nha dit ciia Phan Hoai H va ba Truong Thi Hong N ¢6 vi tri 14n ra via hé
trudc cira can nha sd 21/26 Puong Q, Phuong E, quan T, Thanh phd H6 Chi
Minh thay bang bac thém roi bang st khong anh huong dén viée thoat nude.

2.2 Ong Phan Hoai H dong y to trat xi mang toan bo thanh st & cira cong
rao da cat con gan vao phan tuong riéng cua nha 6ng Nguyén Buc T va tra lai
btrc tudng nguyén ven cho nha 6ng T.

- Thoi han thi hanh an: Thi hanh ngay sau khi 4n c6 hiéu lyc phap luét.

3. An phi dan su so tham: 200.000 dong (Hai trim nghin dong) 6ng Phan
Hoai H chiu.

Hoan lai tién tam ¢mg an phi 200.000 ddng (Hai trim nghin ddng) cho 6ng
Nguyén Dtc T theo bién lai thu sé 0003199 ngay 18/12/2014 cua Chi cuc Thi
hanh 4n dan sy quan T, Thanh phé HO Chi Minh.

4. An phi dan sy phtc thim: Ong Nguyén Puc T va dng Phan Hoai H mdi
nguoi phai chiu an phi dan sy phuc tham 1a 300.000 dong (Ba tram nghin dong),
dugc can trir vao so t1en tam tmg an phi dan sy phuc thim ong T va  Ong H dé nop
theo bién lai thu tién s6 0006239 ngay 24/5/2017 va bién lai thu tién sb 0006238
(khong ghi ngay, thu theo yéu cau thu s 46 ngay 24/5/2017 cua Tda an nhan dan
quan T) cua Chi cyc Thi hanh an dan sy quan T, Thanh pho Ho6 Chi Minh. Sau khi
can trir, ong T va ong H da ndp du an phi dan sy phac tham.

Truong hop ban an nay dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi
hanh an dan sy thi nguoi dugc thi hanh an déan sy, nguoi phai thi hanh an déan sy
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, Diéu 7 va Diéu 9
Luat Thi hanh an dan sy; thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai
Diéu 30 Luat Thi hanh 4n dan su.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM.HQI PONG XET XU PHUC THAM
- TAND Téi cao; THAM PHAN — CHU TQA PHIEN TOA
- TAND Cép cao tai TP.HCM;

- VKSND Cép cao tai TP.HCM;

- VKSND TP.HCM;

- Chi Cyc THA DS quan T;

- TAND quan T;

- Cac duong su; o

- Luu hd so vu an. Nguyén Thi Ngqc Hoa



