TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN THANH LIEM Péc lap - Tu do - Hanh phic
TINH HA NAM

Ban an sb: 37/2022/HS-ST
Ngay: 31 - 5 - 2022.

, ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN THANH LIEM - TINH HA NAM
- Thanh phéin Hpi dong xét xir so thdm gom co:
Thdm phan - Chii toa phién toa: ong Lai Xuan Canh;
Cdc Hoi tham nhén ddn: ba Nguyén Thi Mai va 6ng Quach Xuan Luyén.

- Thur ky phién toa: ba Hoang Thi Van Dung - Thu ky Toa an nhan dan
huyén Thanh Liém, tinh Ha Nam.

- Dai dién Vién kiém sdt nhén dan huyén Thanh Liém, tinh Ha Nam
tham gia phién toa: 6ng Vii Binh Tuong - Kiém sat Vién.

Ngay 31 thang 5 nam 2022, tai tru s& Toa an nhan dan huyén TL, tinh Ha
Nam, xét x{r so tham cong khai vu an hinh sy so tham thy 1y s6 24/2022/TLST-
HS ngay 08 thang 4 nim 2022, theo Quyét dinh dwa vu 4n ra xét xur sb
28/2022/QDXXST-HS ngay 06 thang 5 nim 2022 va Quyét dinh hodn phién toa
s6 07/2022/HSST-QD ngay 19 thang 5 nam 2022, ddi véi cac bi cao:

1. Lé Cong P - sinh nam 1986; noi cu tru: thén BH, xa TT, huyén TL,
tinh Ha Nam; nghé nghiép: lao dong tu do; trinh do van hoa: 09/12; dan toc:
Kinh; gi6i tinh: nam; t6n gido: khong; quéc tich: Viét Nam; con 6ng L& Cong V
va ba Tran Thi L; c6 vo 1a Tran Thi N va 02 con, con 1én sinh nim 2012, con
nho sinh nim 2014; tién &n, tién su: khong; bi céo bi bat, tam gilt tr ngay
19/9/2021 dén ngay 28/9/2021 duoc tai ngoai, c6 mit tai phién toa.

2. Vi Van D- sinh nam 1978; noi cu tra: thdon D1, xa TT, huyén TL, tinh
Ha Nam; nghé nghiép: lao dong tu do; trinh d6 van hoa: 06/12; dan toc: Kinh;
giéi tinh: nam; ton gido: Thién chla; qudc tich: Viét Nam; con 6ng Vii Vian
Q(da chét) va ba Nguyén Thi N; c6 vo 1a Nguyén Thi H va 02 con, con Ién sinh
nam 2005, con nho sinh nam 2012; tién &n, tién su: khong; bi cdo bi bat, tam giir
tir ngay 19/9/2021 dén ngay 28/9/2021 duoc tai ngoai, c6 mit tai phién toa.

- Ngueoi c6 quyén loi, nghia vu lién quan dén vy dn:

1. Anh Tran XT - sinh nim 1984, vang mat;

2. Anh Vii MD - sinh nam 1976, ¢6 don xin xét xir Véng mat;
3. Ong Luong CL - sinh ndm 1957, vang mat;

4. Anh Tran QT - sinh nam 1991, Véng mat;
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Cung noi cu tra: thon BH, xa TT, huyén TL, tinh Ha Nam.

5. Anh Nguyén VT - sinh nim 1989; noi DPKHKTT: Té 5, phuong QT,
thﬁmh pho PL, tinh Ha Nam; noi ¢: thon PH, xa TT, huyén TL, tinh Ha Nam,
vang mat;

6. Anh Vﬁ VN - sinh nam 1980; noi cu tra: thén B1, xa TT, huyén TL,
tinh Ha Nam, vang mat;

NOI DUNG VU AN:

Theo céc tai li€u c6 trong ho so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Tir khoang dau thang 8 nam 2021 dén ngay 17/9/2021, tai cira hang dién
thoai cia L& Cong P c6 dia chi tai thon B, xa TT, huyén TL, tinh Ha Nam, P da
ban truc tiép s6 16, dé hodc ban qua tin nhén Zalo cho mdt s6 khach quen, khach
di duong (P khong xac Pduoc tén, tudi, dia chi, dic diém nhan dang cua nhimng
nguoi nay). Hinh thirc choi va trang thudng nhu sau: dbi voi cac s6 “bao 167, P
ban cho khach cac sd tir 00 dén 99. Can ctr vao két qua x6 so kién thiét Mién
Bic md thudng trong ngay, néu sd “bao 16” khach mua trung véi hai s6 cudi
cung cua 27 giai thudng, thi tring thuéng véi ty 1& 01 diém duoc 80.000 dong,
néu két qua c¢6 2, 3, 4 ... s6 trung véi s6 “bao 16” ctia khach thi P phai tra thudng
twong ung gap 2, 3, 4 ... 1an. D6i voi “16 xién 27, khach tu chon 2 sb khac nhau
trong cac s6 tir 00 dén 99 dé mua, néu ca 2 sd tring véi 2 s6 cudi cing cia 27
giai thuong, thi khach trang thuong ty 18 1 x 11 1an sd tién khach mua. Dbi véi
“16 xién 3", khach tu chon 3 sb khac nhau trong céc s tir 00 dén 99 dé mua, néu
ca 3 s6 khach mua di chon trung voi 2 s cudi cing ciia 27 giai thuong, thi
khach trang thuong ty 1€ 1 x 45 lan sb tién khach mua. Ddi voi “16 xién 47,
khach ty chon 4 s6 khac nhau trong cac s6 tir 00 dén 99 dé mua, néu ca 4 sd
khach mua da chon trung véi 2 s6 cudi cung cua 27 gidi thuong, thi khach tring
thuong ty 1€ 1 x 120 lan so tién dd mua. Po6i vdi cac s6 “d&” gébm cac s tir 00
dén 99, néu s6 dé khach mua trung vai 02 sO cu01 cung cua giai ddc biét, thi
trang thuong voi ty 1€ 1 x 70 lan. Béi voi cac s6 “ba cang”, gobm cac s6 tir 000
dén 999, néu sb6 “ba cang” khach mua _trung voi 03 s6 cudi cung cua giai dac
biét, thi tring thuéng véi ty 18 1 x 400 lan.

Sau khi béan s6 16, dé cho khach, P nhap bang so 16, d&é véi mirc diém va
s6 tién twong Ung vao tai khoan Zalo nick “LeP” trén chiéc dién thoai Samsung
A10 cua P, rdi nhén tin sang tai khoan Zalo nick “Matthijs De Light” trén chiéc
dién thoai Samsung E7 cling ctia P. Sau do, tir tai khoan Zalo nick “Matthijs De
Light”, P nhéan tin chuyén bang cho mdt ngudi c6 tai khoan Zalo nick “H6 Vo
Moi”; theo P khai, ngudi nay tén T2, P méi quen vao khoang dau thang 8 nim
2021, ngudi nay tu gidi thiéu nha ¢ xa TH, huyén TL, tinh Ha Nam. Qua trinh
n6i chuyén, ngudi ndy noéi ban sb 16, d@é va ra P cung lam, thi P déng y. Sau do,
P str dung tai khoan Zalo “Matthijs De Light” ctia minh dé két ban voi nick Zalo
ctia T2 12 “H6 V6 Mbi”. Ca hai théng nhat: P ban sé “bao 16” cho khach voi gia
tir 21.800 dong/1 diém dén 23.000 dong/1 diém, song T2 chi thu cua P 21.800
déng/ 1 diém; ddi v6i cac sb “dé&”, “1d xién”, “ba cang” thi P dugc huong 17%
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trén tong sO tién khach mua. Hang ngay, P tong hop s6 16, dé ban duogc va
chuyén bang cho T2 qua Zalo nick “H6 Vo Mbi” trude 18 gid 10 phut cung
ngay. Pén ngay hém sau, T2 dén cira hang cta P hoic nhén tin cho P den dia
dlem khac & ngoai dudng dé thanh toan. Hinh thirc thanh toan nhu sau: néu sb
tién khach trang thudng nhiéu hon s tién P ban cho khéach, thi T2 phai tra truc
tiép sb tién chénh léch cho P dé P tra cho khach; néu sb tién khach trang thuong
it hon s6 tién P ban cho khach, thi P phai tra cho T2; ngoai ra, T2 con phai tra
cho P s6 tién P duoc hudng tir viée ban 16, dé. Cir sau 1 dén 2 ngay, thi P x6a hét
cac tin nhan c6 lién quan.

- Vao 17 gio 07 phat ngay 13/9/2021, Tran XT nhén tin tir tai khoan Zalo
nick “Tranthuy” vao tai khoan Zalo ctia P ¢6 nick 1a “LeP” dé mua: 50 diém sd
bao 16 “16”, 100 diém s bao 16 “56” véi gia 23.000 dong/1 diém, tong sb tién 13
3.450.000 dong. Ddi chiéu két qua x6 sb kién thiét Mién Bic md thudong ngay
13/9/2021, thi T3 khong tring thuong. Nhu vay, tong sb tién T3 sir dung vao
danh bac véi P 14 3.450.000 dong, T3 chua thanh toan voi P s6 tién nay, song T2
d3 thanh toan cho P, sd tién P dugc hudng 13 180.000 dong.

- Vao 18 gio 03 phat ngay 15/9/2021, ddi tuong sir dung tai khoan Zalo
nick “S6” nhén tin vao tai khoan Zalo nick “LeP” ctia P mua: céc sd dé “44, 90”
mdi s6 gia 20.000 dong, “95” gia 15.000 dong, “98” gia 30.000 dong, “89, 37,
73” mbi s6 gia 20.000 dong; 16 xién 2 “43, 44” gia 50.000 dong; 16 xién 3 “43,
44, 25” gia 30.000 dong, bao 16 “43, 44” m01 s6 05 diém voi gia 21.800 dong/ 1
diém. Tong sb tién (101 tuong nay mua cac s6 16, dé cua P 1a 443.000 dong. Ddi
chiéu véi két qua so x6 Mién Bac mo thuong ngay 15/9/2021, thi nguoi nay
khong tring thuong. Nhu vay, tong s6 tién d6i tuong st dung tai khoan Zalo
nick “S6” danh bac véi P 1a 443.000 dong, ngudi ndy chua thanh toan véi P sb
tién nay, song T2 da thanh toan cho P, sd tién P duoc hudng 1a 38.250 dong.

- Vao 18 gio 05 phat ngay 16/9/2021, d6i tuong st dung tai khoan Zalo
nick “S6” nhén tin vao tai khoan Zalo nick “LeP” ctia P mua: cac sb dé “69, 96,
72” mdi sb gia 20.000 dong, “19, 91” mdi sé 30.000 dong, “26, 76, 64, 04, 81”
mdi sd gia 20.000 dong, <03, 08, 58” mdi sd gid 30.000 dong; ba cang “772,
581” mdi s6 gia 10.000 dong, “581” gia 70.000 dong; 16 xién 2 “24, 367, “24,
517, “36,51” mdi xién gia 50.000 dong; 16 xién 3 “24, 36, 517 va “36, 24, 80”
mbi xién gia 20.000 dong; bao 16 “24, 36, 517 mdi s6 10 diém véi gia 21. 800
dong/1 diém. Tong sb tién dbi tuong nay mua cac sO 10, dé, 16 xién cua P 12
1.244.000 dong. Pbi chibu véi két qua sd xb Mlen Bac m¢ thuong ngay
16/9/2021, nguoi nay khong trang thuong. Nhu vay, tong s6 tién d6i twong s
dung tai khoan Zalo “S”’ danh bac véi P 1a 1.244.000 dong, ngudi nay chua
thanh toan vé6i P sb tién nay, song T2 da thanh toan cho P, s6 tién P dugc hudng
loi 1a 100.300 dong.

Trong ngay 17/9/2021, P d4 ban s 16, d& cho mot sé nguoi (g0m ca ngudi
quen va ngudi la) thong qua hinh thirc mua ban truc tiép va nhan tin qua Zalo,
cu thé nhu sau:
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- Vao 17 gio ngay 17/9/2021, Vii Van Pdén cira hang ctia P mua cta P
cac sb 16, dé& gém: bao 16 “29, 89” mdi sb 45 diém véi gia 23.000 déng/01 diém
va cac sb dé “68, 86” mdi s gia 70.000 dong, tong 1a 2.210.000 ddng, Dda tra
da sd tién nay cho P. Can ct két qua s6 x4 Mién Bic md thudng ngiy
17/9/2021, thi Btrang 90 diém sb bao 16 “29, 89” véi tong sb tién 1a 7.200.000
ddéng. Nhu vay, sb tién Dst dung dé danh bac 1a 2.210.000 dong + 7.200.000
ddng = 9.410.000 ddng, P chua thanh toan cho Psd tién Ptring thuong.

- Vao 17 gio 20 phat ngay 17/9/2021 , Nguyén VT sir dung tai khoan Zalo
nick “Nguyen Toén” nhan tin dén sé tai khoan Zalo nick “LeP” cua P dé mua:
cac s6 bao 16 “85, 03” mdi s6 10 diém voi gid 22.500 dong/01 diém va cac sb dé
“18, 58, 85, 81, 73, 69, 96, 14, 41, 37, 28, 82, 46, 64” mdi s6 gia 30.000 dong.
Tong sb tién Toan mua céc sd 10, de cua P 1a 870.000 dong, nhung Toan chua
thanh toan tién cho P. Dbi chiéu véi két qua sd x6 Mlen Bac m¢ thuong ngay
17/9/2021, thi Toan khong trdng thuong. Nhu vay, tong sb tién Toan danh bac
v6i P 12 870.000 dong.

- Trong khoang thoi gian tir 16 gio 48 phat dén 17 gio 48 phut ngay
17/9/2021, Vii MD str dung tai khoan Zalo nICk “Vii MD” nhan tin dén s tai
khoan Zalo nick “LeP” cia P dé mua: cac s6 dé “87, 41, 60, 38, 01, 65, 69, 29,
19, 23, 22, 08, 80, 02, 20, 48, 84, 68, 86, 26, 62” mdi 5O gié 11.000 dong, cac sd
dé “46, 28, 56, 91, 64, 82, 96, 10, 83, 78, 06, 51, 14, 32, 88, 04, 40” mdi sb gia
10.000 dong, cac sO dé “85, 21, 67, 27, 81, 25, 12, 89, 72, 84, 48, 63, 71, 98”
mdi s gia 15.000 dong, cac sb dé “49, 03, 35 43, 39,94, 75,77, 93, 04, 40 59,
92,09, 45, 54” m01 sd gia 11.000 dong, cac s6 dé “30, 53, 57, 07, 70, 34, 95, 90,
73,47, 15” mdi sb gia 13.000 ddng, cac sb dé “76, 17, 58, 52, 13, 31, 36” mdi sd
gia 20.000 dong, cac sb dé 28, 62, 08, 80, 02, 20, 68, 86, 22” mdi 6 gia 35.000
ddng, cac sb de “08, 02” mdi sb gia 100.000 dong, cac sd dé <80, 20” ' moi s6 gia
50.000 dong, s6 dé “22” gia 55.000 déng. Tong sb tien D mua cac sb 10, dé cua
P 14 1.740.000 d6ng, nhung D chua thanh toan tién cho P. Péi chiéu véi Két qua
s6 x6 Mién Biac md thuéng ngay 17/9/2021, thi D trang thudng sé dé “30” 1a
13.000 dong x 70.000 dong = 910.000 dong. Nhu viy, tong sb tién D danh bac
v6i P 14 1.740.000 dong + 910.000 dong = 2.650.000 dong, P chwa thanh toan sb
tién D tring thudng.

- Vao 17 gio 25 phut ngay 17/9/2021, L CL st dung dién thoai di dong
nhin hiéu Nokia c6 sb thué bao 0986786905 goi dién dén sb dién thoai
0911496307 ciia P mua: cac sd bao 16 “20, 03, 93” mdi s6 10 diém véi gia
23.000 dong/01 diém va s 16 xién 4 <20, 03, 93, 117 véi gia 50.000 ddng. Tong
s6 tién L mua cac s6 16 cua P 1a 740.000 dong, nhung L chwa thanh toan cho P.
Déi chiéu véi két qua s6 x4 Mién Bac mé thuong ngay 17/9/2021, thi L khdng
trang thuong. Nhu vy, tong sb tién L sir dung dé danh bac véi P 12 740.000
dong.

- Vao khoang 17 gio ngay 17/9/2021, Vi VN di dén ctra hang cua P truc

tlep mua cta P: 20 diém sd bao 16 “89” vai gia 23.000 dong/Ol diém va sb dé
tong 7 v6i gia 270.000 dong. Tong s6 tién N mua cac so 10, dé cua P 1a 730.000
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dong. Dbi chiéu vai két qua s0 x6 Mién Béc m¢ thudng ngay 17/9/2021, thi N
trang thuong 20 diém sb bao 16 “89” véi tong s tién 1a 1.600.000 dong. Nhur
vay, tong sb tién N st dung dé danh bac voi P Ia 730.000 dong + 1.600.000
ddng = 2.330.000 dong, N di tra sb tién mua céac sb 16, d& cho P va P di thanh
toan 1.600.000 dong 1a sé tién N trang thuong.

- Vao 16 gio 34 phat ngay 17/9/2021, Tran QT st dung tai khoan Zalo
nick “Tran Thanh” nhén tin vao tai khoan Zalo nick “LeP” ctiia P mua: cac sé 3
cang “550, 250” mdi sé 110.000 dong, cac sé dé “55, 50” mdi sb gia 110. 000
dong, cac xién 3 “56, 86, 967, “15, 25, 35” mdi xién gia 50.000 dong. Toéng sb
tién Thanh mua céc sb dé, 16 xién cua P la 540.000, d6ng Thanh chua thanh toan
cho P. Péi chiéu voi két qua so xb6 Mién Bac mé thuong ngay 17/9/2021, thi
Thanh khéng tring thuong. Nhu vy, tong sé tién Thanh st dung dé dénh bac
v6i P 1a 540.000 dong.

- Vao 15 gio 33 phat ngay 17/9/2021, ddi tuong sir dung tai khoan Zalo
nick “Ah Hiép” nhan tin vao tai khoan Zalo nick “LeP” cta P mua: cac sd dé
“85, 58, 08” mdi sd gia 60.000 dong, cac s6 dé “03, 80” mdi s6 gia 40.000 dong,
cac sO dé 35, 44, 02, 12, 62, 72, 41, 45, 46, 64, 54, 18, 68, 78, 88, 83, 17, 22,
26, 86, 27, 87" mdi s6 gia 10.000 dong, cac sd dé <32, 23, 33, 44, 31, 13, 34, 43,
03, 30” mdi s gia 50.000 dong, cac s6 dé “03, 08, 58, 13” mdi s6 gia 20.000
ddng, s6 3 cang “313” gia 20.000 dong, cac sé 3 cang “408, 458” mdi s gia
10.000 dong, cac sb dé “08, 58” mdi sb gia 35.000 dong, cac sb 3 cang “808,
858” mdi s6 gia 15.000 dong. Tong sd tién ddi twong co tai khoan Zalo nick “Ah
Hiép” mua cac s6 16, d& ciia P 1a 1.200.000 dong, ngudi nay chua thanh toan cho
P. Pbi chiéu voi két qua s0 x6 Mién Biac mé thuong ngay 17/9/2021, thi nguoi
nay trung thuong so dé “30” 1a 50.000 dong x 70.00 déng = 3.500.000 dong.
Nhu viy, tong so tién ddi twong co tai khoan Zalo “Ah Hi¢p” su dung dé danh
bac vé6i P 12 1.200.000 dong + 3.500.000 dong = 4.700.000 dong.

- Vao 18 gid 03 phat ngay 17/9/2021, ddi twong st dung tai khoan Zalo
nick “S6” nhan tin vao tai khoan Zalo nick “LeP” ctia P mua cac sb dé “67, 27,
25, 82” mdi s6 gia 30.000 dong, s6 dé “76” gia 50.000 dong, sd d& “72” gia
70.000 dong, cac sb dé “62, 60” mdi sd gia 20.000 dong, sb dé “74” gia 100.000
dong, cac sd dé “76, 82” mdi so gia 20.000 dong, cac s6 dé dau 7 (gom 10 sd tir
70 dén 79) gia 200.000 dong, cac s6 dé dong 24 (gom 08 sd: 24, 42, 29, 92, 74,
47,779, 97) gia 240.000 ddng, cac sb dé “96, 46” mdi sb gia 50.000 déng, cac sé
dé dong 46 (gom 8 so 46, 64, 14, 41, 96, 69, 19, 91) gia 240.000 dong; cac sb 3
cang “772, 776” mdi so gia 10.000 dong, cac so 16 xién 2 “05, 897, “36, 767,
“64, 76, “36, 64” mdi xién gia 50.000 dong; cac so 16 xién 3 “36, 64, 76” gia
50.000 déng; cac s6 bao 16 “64, 36, 76” mdi s 10 diém véi gia gia 21.800
d6ng/01 diém. Tong sb tién ddi twong ndy mua cac s6 16, dé& cua P 12 2.124.000
dong, ngudi nay chua thanh toan cho P. Di chiéu véi két qua s6 x6 Mién Bic
mo thuong ngay 17/9/2021, thi nguoi ndy tring thuong 1.350.000 dong (bao
gdm 550.000 dong tring thuong 16 xién 2 “05, 89” va 800.000 dong tring
thudong sb bao 16 “76”). Nhu vay, tong s6 tién dbi tuong str dung tai khoan Zalo
nick “S6” sir dung dé danh bac véi P 1a 2.124.000 dong + 1.350.000 dong =
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3.474.000 dong; P ciing chua tra thuong cho nguoi ndy va P ciing chua duge T2
thanh toan.

Ngoai ra, trong ngay 17/9/2021, P tryc tiép ban cac s 16, d& & quan cua
minh cho 08 ngudi khong quen biét (P khdng xac Pdugc dic diém nhan dang,
dia chi noi cu tra), cu thé nhu sau: 10 diém sb bao 16 “36”, gia 23.000 dong/01
diém, tong 12 230.000 ddng; cac sb dé “17, 71, 82, 80, 35” mdi sb gia 30.000
ddng, sb dé «“77” gia 70.000 ddng, tong 1a 220.000 ddng; 25 diém sb bao 16 “17”
gia 23.000 d6ng/01 diém, tong la 575.000 dong; s6 dé “67” gia 33.000 dong; cac
s6 d& “02, 20, 57, 75” mdi sd gia 12.000 dong, dong 02 (gom 8 sb: 02, 20, 57,
75, 52, 25, 07, 70) gia 8.000 ddng, dau 0 (gdm 00, 01, 02, 03, 04, 05, 06, 07, 08,
09) gi4 11.000 dong, tong 1a 67.000 dong; sb 16 xién 3 “38, 55, 58” gia 100.000
dong; cac sb bao 16 “22, 65” mdi s6 50 diém gia 22.500 dong/01 diém, tong Ia
2.250.000 dong; céc sO 16 xién 2 “09, 90, “49, 90” mdi xién 100.000 dong va
10 diém s6 bao 16 “90” gia 23.000 dong/Ol diém, tong Ia 430.000 dong Nhing
nguoi nay chua tra tién cho P. Pbi chiéu véi két qua s6 x6 Mién Bac md thuong
ngay 17/9/2021, thi trong s6 nay khéach tring thuong 1.100.000 dong 16 xién 2
“49, 90” va 800.000 dong s6 bao 16 <907, tong la 1.900.000 dong; P chua thanh
toan cho khach tién tring thuong, T2 cling chua thanh toan cho P. Ciing trong
ngay 17/9/2021, ban than P con ty danh 16, dé voi nguoi tén T2 qua tai khoan
Zalo nick “Ho6 Vo Mbi” cac s6 dé “45, 54, 15, 51, 18, 81” mdi s6 5.000 dong,
cac s 3 cang “615, 651, 654, 645, 681, 618” mdi s6 5.000 dong, tong 1a 60.000
dong. Doi chiéu véi két qua s6 x6 Mién Bac mo thudng ngay 17/9/2021, thi P
khong tring thudng.

Nhu vay, trong ngay 17/9/2021, L& Cong P di ban sé 16, dé cho khach véi
tong s tién 1a 14.059.000 ddng va ty danh bac véi tai khoan Zalo “H6 VO Moi”
1a 60.000 dong, tong 1a 14.119.000 ddng. Sau d6, P di chuyén toan bo sb 10, dé
nay cho ngudi tén T2 qua tai khoan Zalo nick “Ho V6 M6i”. Tong s tién khach
mua trang thudng ngay 17/9/2021 1a 16.460.000 dong. Toan bo s tién ban 10,
dé cho khach va tu minh danh v&i nguoi tén T2 ngay 17/9/2021 P chua thanh
toan voi nguoi nay. Téng s6 tién P dugce hudng tir viéc ban 16, dé 1a 1.412.700
dong, song so tién nay T2 chua thanh toan cho P.

Pén ngay 18/9/2021, do Tran XT vi pham cong tic phong, chong dich
Covid-19 trén dia ban xa, nén Cong an xa TT, huyén TL, tinh Ha Nam da triéu
tap dén tru s Cong an xa TT dé 1am viéc. Trong qua trinh 1am viéc, Cong an x&
TT2 phat hién T3 c6 hanh vi danh bac duéi hinh thirc mua ban s 16, dé cia Lé
Cong P ngay 13/9/2021, nén da 1ap bién ban vu viéc, sau d6 ban giao toan bd ho
S0 vu viéc dén Co quan Canh sat diéu tra - Cong an huyén TL dé diéu tra theo
tham quyén.

* Tai san, vat chimg thu giir gdm:
- 01 dién thoai di dong nhan hiéu OPPO ctia Tran XT;

- 01 dién thoai di dong nhan hiéu Samsung Galaxy E‘7, 01 dién thoqi di
dong nhan hiéu Samsung A10, niém P ky hiéu M1 va so tién 1.285.000 dong,
niém P ky hiéu M2, do L& Cong P tu nguyén giao ndp.
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- Tién hanh kham xét khan cép noi ¢ ctia Lé Cong P va Vii VD, Co quan
Canh sat di€u tra - Cong an huyén TL khong thu gilt 46 vat, tai san gi li€én quan
dén vu an.

- Pén ngay 19/5/2022, Lé Cong P tw nguyén dén Chi cuc Thi hanh 4n dan
sy huyén TL ndp so6 tién 1.731.000 dong.

Tai ban Céo trang sé 28/CT-VKSTL ngay 08/4/2022, Vién kiém sat nhan
dan huyén TL d truy t6 L& COng P vé t6i “Td chirc danh bac” theo quy dinh tai
diém ¢ khoan 1 Piéu 322 cta B¢ luat Hinh sy, truy t6 Vii Van Dvé toi “Panh
bac” theo quy dinh tai khoan 1 Biéu 321 cta B¢ luat Hinh su.

* Tai phién toa:

- Pai dién Vién kiém sat nhan dan huyén TL giit N quan diém truy té d6i
v6i cac bi cdo va dé nghi Hoi dong xét xur: tuyén bd bi cao Lé Cong P pham toi
“T6 chirc danh bac”, bi cdo Vii Vian D pham to1 “Danh bac”. Ap dung diém c
khoan 1 Diéu 322, diém s khoan 1 Diéu 51, khoan 2 Diéu 51, Dicu 50, Diéu 65
ctia BO luat Hinh su - xtr phat Lé Cong P tir 21 dén 27 thang ti cho hudng an
treo, thoi gian thir thach tir 42 dén 54 thang. Ap dung khoan 1 Piéu 321, diém i,
s khoan 1 Piéu 51, khoan 2 Diéu 51, Diéu 50, Diéu 65 ctia Bo luat Hinh su - xur
phat Vii Van D tir 09 dén 15 thang ti cho huong 4n treo, thoi gian thir thach tir
18 dén 30 thang. Vé hinh phat b6 sung: mién hinh phat b sung cho céc bi céo.
Vé xir Iy vat chung: tich thu, ndp ngan sach Nha nudc 01 dién thoai di dong
nhan hiéu Samsung Galaxy E7, 01 dién thoai di dong nhan hiéu Samsung A10,
01 dién thoai di dong nhan hiéu OPPO va s6 tién 1.285.000 dong; truy thu, ndp
ngan sach Nha nude sd tién 374.000 dong, d6i trir v6i s6 tién 1.731.000 dong ma
bi cdo da ndp tai Chi cuc Thi hanh an dan sy huyén TL, tra lai cho bi cao sb tién
1.357.000 ddng.

- Céc bi cao déu thanh khan khai nhan toan b hanh vi pham toi cia minh
va cd y kién xin gidm nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cr vao cac tai li¢u c¢6 trong ho so vu an da
dugc tranh tung tai phién toa, Ho1 dong xét xir nhan D nhu sau:

[1] Vé hanh vi, quyét Bt tung cua Piéu tra vién, Kiém sat vién trong qua
trinh diéu tra, truy t6 da thuc hién dung vé thim quyeén, trinh ty, thi tuc quy dinh
cua Bo luat T tung hinh su. Qua trinh diéu tra va tai phién toa, nhiing nguoi
tham gia t6 ‘tung khong co y kién hodc khleu nai vé hanh vi, quyét Dcua nguoi
tién hanh t6 tung. Do d6, cac hanh vi, quyét Ptd tung cua nguoi tién hanh t6
tung da thuc hién déu hop phép.

[2] V& toi danh: tai phién toa ciing nhu tai Co quan diéu tra, cac bi cao da
khai nhan toan b hanh vi pham tdi cia minh dung nhu trong ndi dung ban Cao
trang dd néu. Loi khai cua cac bi cdo duge tham tra tai phién toa phu hop véi
Bién ban vu viéc, vat ching da thu giilr va céc tai liu, ching cur khac c6 trong
hd so vu an. Hoi ddng xét xir co du co s& dé khang dinh: ngay 17/9/2021, tai cira
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hang dién thoai ciia Lé Cong P dia chi ¢ thon B xa TT, huyén TL, P da td chirc
danh bac théng qua hinh thirc ban s6 16, dé cho 16 ngudi (trong d6 c6 08 nguoi
khach di duong va ban qua tai khoan Zalo nick “LeP” cho Vi VD, Nguyén VT,
Vi MD, L CL, Tran QT, Vil VN va nguoi c6 tai khodn Zalo nick “S6”, nick
“Ah Hiép”) voi tong s tién 1a 30.579.000 ddng; trong d6 c6 s tién Vil Vian
Pdung dé danh bac thong qua P 13 9.410.000 dong. Sau khi ban sb 16, dé cho
khach, P tap hop va nhép vao tai khoan Zalo nick “LeP” rdi gui sang tai khoan
Zalo nick “Matthijs De Light”, sau d6 gui cho nguoi tén T2 c0 tai khoan Zalo
nick “H6 V6 Mbi” dé hudng so tién chénh léch tir viéc ban s bao 16 va 17%
trén s6 tién ban so dé, 16 xién, ba cang la 1.412.700 dong, song chua duoc T2
thanh toan sd tién nay.

Hanh vi néu trén cta cac bi cdo 1a nguy hiém cho xa hoi, truc tiép xam
pham dén trat tu cong cong, tinh hinh an ninh, trat ty, an toan xa hoi tai dia
phuong. Ban than cac bi cdo déu c6 du niang luc trach nhiém hinh sy. L& Céng P
1a ngudi tryc tiép to chiic va tao diéu kién cho nhiéu ngudi khac tham gia danh
bac trai phép bang hinh thirc ban s6 16, dé vdi tong so tién dung danh bac trong
cung 01 lan 14 20.000.000 dong trd 1én; Vil Van Pstr dung so tién vao viéc danh
bac 1a tir 5.000.000 doéng dén dudi 50.000.000 dong. Hoi ddng xét xir két luan:
Lé Cong P pham toi “To chuc danh bac” quy Ptai diém ¢ khoan 1 Piéu 322 cua
Bo luat Hinh sy, Vii Vin Ppham t6i “Panh bac” quy DBtai khoan 1 Piéu 321 cta
Bo luat Hinh sy. Vién kiém sat nhan dan huyén TL truy t6 d6i véi cac bi cdo 1a
ding phap luat.

Trong vu an nay, L& Céng P va Vi Van Bphai chiu trach nhiém hinh su
doc lap vé hanh vi pham tdi ctiia ban than; bi cdo P chiu trach nhi¢m hinh sy vé
hanh vi “Td chac danh bac”, con bi cdo Dchiu trach nhiém hinh sy vé hanh vi
“DPanh bac”.

[3] Vé than nhan bi cdo va céc tinh tiét ting ning, giam nhe trach nhiém
hinh su:

- V& than nhan: cac bi cdo déu c6 nhan than tot.

- V& tinh tiét ting nang: cic bi cao khong phai chiu tinh tiét ting ning
trach nhiém hinh su nao.

- V& tinh tiét giam nhe: cac bi cdo da “thanh khan khai bdo, an nin hoi
cai”, nén déu dugc hudng tinh tiét giam nhe quy dinh tai diém s khoan 1 Diéu
51 cua B¢ luat Hinh sy. Vi Van D*“pham t6i lan dau va thudc truong hop it
nghiém trong”, nén dugc hudng tinh tiét giam nhe quy dinh tai diém i khoan 1
Piéu 51 cua Bo luat Hinh su. Ngoai ra, cac bi cao déu c6 hoan canh gia dinh kho
khin, dugc chinh quyén dia phuong xac nhan; Vi Van Dco thoi gian phuc vu
trong quan doi va da hoan thanh nghia vu quan syu; L& Cong P da tu nguyén ndp
s6 tién thu 101 bat chinh va mac du con kho khian nhung van tich cuc tng ho Quy
vi nguoi ngheo tai dia phuong; nén Hoi dong xét xir xem xét cho C4c bi cdo
dugc huong tinh tiét giam nhe quy Ptai khoan 2 Piéu 51 cua Bo luat Hinh su.

[4] V& hinh phat:
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- Hinh phat chinh: cac bi cdo déu c6 nhan than tdt, duge hudng nhiéu tinh
tiét gidm nhe, c6 noi cu tru ro0 rang, c6 kha nang tu cai tao. Vi vay, xét thé\y
khong can phai bét cac bi cao chap hanh hinh phat ti, ma cho céac bi cdo duoc
huoéng an treo, chiu su giam sat cua chinh quyén dia phuong noi cac bi céo cu
tri cling du tac dung gido duc, cai tao riéng ddi véi cac bi cdo va phong ngira
chung. Viéc cho cic bi cao huong an treo khong gy nguy hiém cho xi hoi,
khong anh huong xAu dén an ninh, trat tu, an toan x3 hoi, déng thoi thé hién sy
khoan hdng ctia phap luat, nhung ciing pht hop voi quy dinh tai Pidu 65 ctia Bo
luat Hinh sy va huéng din tai Nghi quyét sé 02/2018/NQ-HPTP ngiy
15/5/2018 ctia Hoi ddng Tham phan Toda an nhan dan tdi cao.

- Hinh phat bod sung: xeét théy, cac bi céo déu 1a lao dong tu do, khong co
thu nhdp on dinh va déu c6 hoan canh gia dinh kho khan; nén Ho1 dong xét xur
quyét Bmién hinh phat bo sung cho cac bi céo.

[5] Vé xtt Iy vat ching:

- P6i v6i 01 dién thoai di dong nhan hiéu Samsung Galaxy E7 va 01 dién
thoai di dong nhan hi¢u Samsung A10 thu gilt cia Lé Cong P; 01 dién thoai di
dong nhan hiéu OPPO thu giit ciia Tran XT: qua trinh diéu tra xac Dday 1a tai
san hop phap cua P va T3; P va T3 sir dung dién thoai nay lam phuong tién dé
mua ban sb 16, dé, nén can tich thu, ndp ngan sach Nha nudc.

- P6i v6i s6 tién 1.285.000 dong: qua trinh diéu tra va tai phién toa xac
Pngay 17/9/2021, Lé Cong P da thu duogc tir viée ban cac s 16, dé cho Vil Vin
Pva Vit VN 14 2.940.000 ddng. P di ding 1.600.000 dong dé tra thudng cho
khach tring thuong, con lai 1.340.000 dong can truy thu, ndp ngin sach Nha
nuéc; P d3 giao ndp 1.285.000 ddng, nay can truy thu cia P 55.000 dong, ndp
ngan sach Nha nuéec.

- Pbi vé6i s6 tién 1.731.000 dong: s tién nay P xac dinh duoc hudng loi
bat chinh tir viéc ban sd 16, d¢, nén di ty nguyén ndp tai Chi cuc Thi hanh an
dan sy huyén TL. Tuy nhién, qua trinh diéu tra va tai phién toa xac dinh P méi
dugc huong loi bat chinh tir viée ban s6 16, dé ngay 13/9/2021 1a 180.000 dong,
ngay 15/9/2021 1a 38.250 dong va ngay 16/9/2021 1a 100.300 dong, tong la
318.550 dong; con ngay 17/9/2021, P dugc huong loi s tién 1a 1.412.700,
nhung chua dugc thanh toan. Nhu vay, nay chi truy thu so tién thu loi bat chinh
clia P 1a 318.550 dong, 1am tron 1a 319.000 dong; doi trir v6i sO tién 1.731.000
dong P déa nop, tra lai cho P 1.412.000 ddng. S4 tién 1.412.000 dong nay tlep tuc
d6i trir voi s6 tién can truy thu cua P nhu da néu & trén 1a 55.000 dong, con tra
lai cho P 1.357.000 ddng.

[6] V& cac van dé khac:

- Qua trinh diéu tra, Co quan diéu tra da nhiéu 1an gui Cong van dén Cong
ty VinaGame (VNG) - Chi nhanh Ha Noi ¢6 dia chi tai Tang 17, toa nha TNR
Tower, 54 NCT, quan DD, Thanh ph Ha Noi, dé nghi phdi hop cung cép thong
tin chu tai khoan Zalo nick “LeP”, “T2V{i”, “Nguyén Toan”, “Tranthuy”, “Ah
Hiép”, “S6”, “Matthijs De Light”, “H6 V6 M6i” va “Thanh”, song dén nay chua
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c6 két qua. Ngoai 101 khai cta P, thi khong con tai liéu, chimg ctr ndo khac; do
vy Co quan diéu tra chua du cin ctr xu 1y, nén da tach ra tiép tuc xac minh, xur
1y sau khi ¢o6 can ctr.

- Pbi véi Lé Cong P: ngoai hanh vi to chirc danh bac da bi khoi tb, qua
trinh diéu tra xac dinh truéc d6 vao ngay cac ngay 13, 15, 16/9/2021, P di danh
bac dudi hinh thire ban s6 16, dé cho nguoi khac véi sb tién sir dung vao viéc
danh bac 1an luot 1a 3.450.000 ddng, 443.000 dong, 1.244.000 ddng. Do P chua
bi xtr phat vi pham hanh chinh hodc bi két 4n, chua dugc x6a an tich vé hanh vi
“Panh bac”, “T6 chic danh bac” hodc “Ga bac”, nén Co quan diéu tra khong xur
Iy hinh sy d6i v6i P vé hanh vi “Danh bac” ddi voi nhitng ngay néu trén. Cong
an huyén TL, tinh Hi Nam d4 ra Quyét dinh xt phat vi pham hanh chinh bang
hinh thtrc phat tién ddi v6i P vé hanh vi “Panh bac trai phép” 1a ¢6 cin ci.

- Qua trinh diéu tra, Lé Cong P khai bat dau ban so 16, dé trai phep tu
thang 8 nam 2021 dén ngay 17/9/2021 thi bi phat hién, mdi ngay tong so tién
ban 16, dé va tién trang thudng cu thé 1a bao nhiéu P khong nhd, chi nhé déu
dudi 5.000.000 dong; sau mdi ngay ban 16, dé, P déu huy hét cac tin nhin, tai
liéu lién quan dén viéc ban 16 dé. Ngoai 101 khai cta P thi khong con tai liéu,
chtmg ctr khac chimg minh; do vdy, Co quan diéu tra khong c6 cin clir dé xem
xét trach nhiém hinh su cua P ciing nhu thu hoi s6 tién thu 101 bat chinh nhiing
ngay nay.

- Béi v6i Nguyén VT, Vi MD, L CL, Vii VN, Tran QT va Tran XT la
nhitng ngudi danh bac dudi hinh thire ghi 16 dé trai phép: qua diéu tra xac Dsd
tién cac ddi tuong nay dung dé danh bac déu dudi 5.000.000 dong; cac d6i
tugng nay déu chua bi xtr phat vi pham hanh chinh hodc chua bi két an, chua
duoc x0a an tich vé hanh vi “Péanh bac”, “Té chic danh bac” hodc “Ga bac”;
nén Co quan diéu tra khong c6 can cir dé xir Iy hinh sy. Cong an huyén TL, tinh
Ha Nam di ra Quyét Pxir phat vi pham hanh chinh bang hinh thirc phat tién d6i
voi Toan, D, L, N, Thanh va T3 vé hanh vi “Panh bac trai phép” 1a c6 can ctr.

- Pi v6i ndi dung Tran XT khai tir ngay 23/8/2021 dén ngay 10/9/2021
d3 nhiéu 1an mua cac s6 16 dé cia P, tuy nhién P khong thira nhan: ngoai 16i khai
ctia Thuy thi khdng con tai lidu, ching ci nao khac; do vay, Co quan diéu tra
khong c6 can ctr dé xur 1y.

- B6i voi hanh vi cia Tran XT: ngay 18/9/2021, tai tru so Cong an xa TT,
trong qué trinh Céng an xa TT x&c minh, 14y 10i khai ctia Thuy vé hanh vi mua
s6 16 d&, do lo s¢ bi xir Iy vé hanh vi mua s 16 dé, Thuy di cam chiéc dién thoai
cia minh chay ra ngoai cong Uy ban nhan dan xa TT, rdi dip manh chiéc dién
thoai Xuéng nén duong, lam chiéc dién thoai bi nut v&, khong st dung dugc. Do
d6, Co quan diéu tra khong xem xét xt 1y d6i voi Thuy vé hanh vi “Chdng
ngudi thi hanh céng vu” hay “Gay réi trat tw cong cong” 1a ¢6 can cr.

- Pbi véi @i tuong st dung Zalo nick “Ah Hiép” da nhan tin qua mang
xd hoi Zalo dé mua sb 16 dé cua Lé Cong P: P xac dinh ngudi nay la Hoang
Trong Hiép - sinh nam 1977, tru tai thon D1, Xxa TT2, huyén TL, tinh Ha Nam.
Co quan diéu tra da triéu tap, dau tranh voi Hoang Trong Hiép, song Hiép khong
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thira nhan. Tién hanh dbi chat giita P va Hiép, song ca hai van giir N 10i khai.
Ngoai 101 khai cua P thi khéng con tai liéu, chimg ¢t nao khac, nén Co quan
diéu tra chua c6 cin cu dé xir Iy d6i v6i Hiép, tach ra tiép tuc xac minh lam r3,
xur 1y sau khi ¢6 can ctr.

[7] V& an phi: cac bi c4o phai ndp 4n phi hinh su so thdm theo quy Dcua
phap luat.

Vi cac lé trén,
QUYET PINH:

1. V& hinh sy: can ctr diém ¢ khoan 1 Biéu 322 (d6i voi L& Cong P),
khoan 1 Diéu 321 (ddi voi Vii VD), diém i khoan 1 Diéu 51 (dbi véi Vii VD),
diém s khoan 1 Piéu 51, khoan 2 Piéu 51, Piéu 65 (d6i vdi Lé Cong P, Vii VD)
va Diéu 47 ciia B6 luat Hinh su; Diéu 106 va Diéu 136 cua Bo luat T6 tung hinh
su; Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban Thuong
vu Quéc hoi,

Tuyén b bi cao L& Cong P pham toi “Té chirc danh bac”, bi cao Vil Vian
Dpham t61 “Danh bac”.

- Xt phat bi cdo L& Cong P 21 (hai muoi modt) thang ti vé toi “To chirc
danh bac”, cho huong an treo; thoi gian thir thach 1a 42 (bon muoi hai) thang, ké
tir ngay tuyén an so tham (31/5/2022).

- Xur phat bi cdo Vii Van B 09 (chin) thang ti vé t6i “Panh bac”, cho
huong an treo; thoi gian thir thach 1a 18 (mudi tam) thang, ké tir ngay tuyén an
so tham (31/5/2022).

Giao cac bj cao L& Cong P, Vii Vin P cho Uy ban nhan dan xa TT, huyén
TL, tinh Ha Nam giam sat, giao duc trong thoi gian thir thach. Trong truong hop
nguodi duge huong an treo thay d6i noi cu tra thi thue hién theo quy dinh cua
phap luat vé thi hanh an hinh sy.

Trong thoi gian thir thach, ngudi duge hudng an treo ¢b ¥ vi pham nghia
vu 02 1an tré 1€n thi Toa an c6 thé quyét dinh budc nguol duge huong an treo
phai chap hanh hinh phat tu cua ban an da cho hudng an treo.

2. Xu 1y vat ching: tich thu, nép ngan sach Nha nudc 01 dién thoai di
dong nhan hi¢u Samsung Galaxy E7, 01 dién thoai di dong nhan hi¢u Samsung
A10, 01 dién thoai di dong nhan hiéu OPPO va s tién 1.659.000 ddng; tra lai
cho L& Céng P s6 tién 1.357.000 dong (tinh trang vat chimg nhu trong Bién ban
giao, nhan do vat, tai liéu, vat chung ngay 13/4/2022 giita Co quan Canh sat
diéu tra - Cong an huyén TL va Chi cuc Thi hanh an dan sy huyén TL; s6 tién
theo Uy nhiém chi s6 25 1ap ngay 13/4/2022 tai Kho bac Nha nuéc huyén TL va
Bién lai thu tién s6 0001337 ngay 19/5/2022 cua Chi cuc Thi hanh 4n déan sy
huyén TL).

3. Yé an phi: cac bi cao Lé Cong P va Vil VD , moi bi cdo phai nop
200.000 dong (hai tram nghin dong) an phi hinh sy so tham.
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4. Quyén khang cao ddi vdi ban an: cac bi cdo co6 mat tai phién toa, dugc
quyén khang cdo trong han 15 ngay, ké tir ngdy tuyén an; nguoi €0 quyén loi,
nghia vu lién quan dén vu 4n vang mit tai phién toa, dugc quyén khang cao
trong han 15 ngay, ké tir ngay nhan duoc ban 4n hodc ban an dugc niém yét.

5. Quyén yéu cau thi hanh an, nghia vu thi hanh an, thoi hiéu yéu cau thi
hanh 4n: trudng hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luét Thi
hanh an dan sy thi nguoi dugc thi hanh 4n dan su, ngudi phai thi hanh an dan su
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 Luat Thi
hanh an dan sy; thoi hi¢u thi hanh an duoc thuc hi¢n theo quy dinh tai Piéu 30
Luat Thi hanh an dan su./.

Noi nhin: TM. HQI PONG XET XU SO THAM
- TAND tinh Ha Nam; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Ha Nam;

- VKSND huyén TL;

- Cong an huyén TL,;

- Chi cuc THA DS huyén TL; (da ky)

- S& Tu phap tinh Ha Nam,;

- Cong thong tin dién tir ciia Toa an;

- Bi cao; . .

- Nguoi ¢6 quyén loi, nghia vy lién quan Lai Xuan Canh

dén vu an;

- Luu hd so vu an.



