TOA AN NHAN DAN CAP CAO  CQNG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH DPoc 1ap — Tu do — Hanh phuc

Bén 4n sb: 851/2023/HC-PT
Ngay 21-9-2023
VIV Khiéu kién quyét dinh hanh chinh

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phéin Hpi dong xét xir phiic thim gom co:
Tham phén — Chii toa phién toa: Ba Nguyén Thi Thuy Vi;
Cdc Tham phdn: Ong Lé Vin An;
Ba Nguyén Thi Clc.

- Thu ky phién toa: Ong Nguyén Vin Cuong — Thu ky Toa an nhan dan
cap cao tai Thanh phdé HO Chi Minh.

- Dai di¢n Vién kiém sdt nhan dén cdp cao tai Thanh phé Hoé Chi Minh
tham gia phién tda: Ong Vii Hong Cudng - Kiém sat vién.

Ngay 21 thang 9 nam 2023, tai tru s& Toa an nhin dan Cap cao tai Thanh
phd H6 Chi Minh xét xtr phtc tham cong khai vy 4n hanh chinh phuac tham thy ly
s6 360/2023/TLPT-HC ngay 02 thang 6 nim 2023 vé viéc “Khiéu kién quyét dinh
hanh chinh”.

Do Bén 4n hanh chinh so tham s6 1902/2022/HC-ST ngay 21 thang 10 nam
2022 ciia Toa an nhan dan Thanh phé H6 Chi Minh bi khang c4o.

Theo Quyét dinh dua vu an ra xét xir phtic tham sé 2398/2023/QD-PT ngay
05 thang 9 nam 2023, gitra cac duong su:

Nguoi khéi kién: Ong Lé Hiru P, sinh ndm 1979. (Ving mdt)

Pia chi thuong tra: A V, Phuong H, Quan F, Thanh phé H6 Chi Minh.

Dia chi lién lac: L6 G - 02 duong s6 F Khu T, Ap A, xa T, huyén B, Thanh
phb HO6 Chi Minh.

Nguoi dai dién theo ity quyén: Ong Nguyén Quéc T, sinh nim 1963. (C6
mdt)

Dia chi thuong tra: 416/6/17F duong L, Phuong E, Quan A, Thanh phd Hb
Chi Minh.

Dia chi lién lac: L6 G - 02 duong s6 F Khu T, Ap A, x T, huyén B, Thanh
phb HO6 Chi Minh.

(Theo Gidy uy quyén s cong chimg 006345 1ap ngay 05/7/2022 tai Vian
phong C1, huyén B, Thanh phd H6 Chi Minh).
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Ngudi bi kién: Chu tich Uy ban nhan dan huyén B, Thanh ph6 HO Chi
Minh. (Vang mat)

Dia chi: C T, thi trdn T, huyén B, Thanh phé) HO Chi Minh.

Ngueoi dai dién theo iy quyén: Ong Nguyén Vian T1 — Pho Chu tich Uy ban
nhan dan huyén B. (Vang mat)

(Theo Gidy ty quyén s6 2580/GUQ-UBND ngay 18 thang 7 nim 2022)

Nguoi bao vé quyén va loi ich hop phdp:

- Ba Phan Thi Bao C — Pho Truong phong Quan 1y D6 thi huyén B. (Ving
mat)

- Ba Truong Hong V — Chuyén vién Van phong Hoi ddng nhan dan va Uy
ban nhan dan huyén B. (Vang mat)

- Ong Nguyén Hitu Thanh T2 — Chuyén vién phong Quén Iy D6 thi huyén
B. (Co mat)

Nguwoi khang cao: Nguoi khoi kién.

NOI DUNG VU AN:

’ Theo don khoi kién, ban tu kfzai, bién ban phién hop kiém tra viéc giao nop,
tiép cdn, cong khai chung cir va doi thoai, tai phién toa hom nay nguoi khoi kign
ong Lé Hiru P ¢o nguoi dai dién theo uy quyén la ong Nguyén Quoc T trinh bay:

Ngay 14/8/2007, Khu cong nghiép L (Bén A) va Co s¢ T4 (Bén B) ky két
Hop dong thué lai dat khu tiéu thi cong nghiép sb 23/HD-TLD/TTCN véi ndi

dung: Bén A cho Bén B thu¢ L6 dat G2 tai Khu T, Ap A, xa T, huyén B, Thanh
phd H6 Chi Minh; dién tich 570m?2

Tai diém a muc 4.2 Piéu 4 Hop dong quy dinh nghia vu cua Bén B: “Xay
dung cac cong trinh trén khu dat thu¢ lai phu hop voi quy dinh vé quan ly xay
dung co ban ctia nha nude, quy dinh vé xay dung trong Khu tiéu thi cong nghiép
(ty 1é xay dung 70%) va phai phu hop vé6i Gidy ding ky kinh doanh dugc co quan
c6 tham quyén cép.”

Sau khi ky Hop dong, co s& Tan Tién T3 c6 lap thu tuc xin phép xdy dung
trén phan dat thué nhung khong dugc Uy ban nhan dan huyén B phé duyét. Theo
huéng dan cua trudéng bd phan kinh doanh Khu céng nghiép L, co s& T4 di xay
dung nha xuong tai LO G (xay dung toan bd dién tich thué) va st dung tir nam
2007 cho dén nay.

Hét han hop dong, ngay 14/11/2016 Cong ty Co phan P (Bén A) va Ho
kinh doanh T5 (dai dién: 6ng Lé Hitu P) (Bén B) ky két Hop dong thué dat trong
khu tiéu thii cong nghiép s6 275/2016/HDTDKTTCB/BCCI voi ndi dung: Bén A
ddng ¥ cho thué Bén B thué quyén sir dung dat dbi vé6i thira dit tai Lo G, dudng
F,khu T, Ap A, x4 T, huyén B, Thanh ph H6 Chi Minh, dién tich: 1.146,8m>

Tai muyc 6.1 Diéu 6 Hop ddng quy dinh: “Bén B ¢6 quyén xay dung cong
trinh, nha xudng, van phong va cac cong trinh khac trén dat thué ciia Bén A. Viéc
x@y dyng Cong trinh néu trén phai dam bao phu hop voi Gidy phép hoat dong cua
Bén B da duoc cap va phu hop véi cac quy dinh vé quy hoach va xay dung tai
thira dat, du an da duge phé duyét.”
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Ngay 10/02/2017, 6ng Lé Hitru P dang ky x4y dung, sira chifa, cdi tao cong
trinh tai dia chi G, Puong F, Khu T, Ap A, xa T, huyén B, Thanh phd Ho Chi
Minh véi ndi dung stra chita v6i dién tich 850.3m2 Ngay 24/02/2017, Uy ban
nhan dan x& T c¢6 Thong bao s 207/TB-UBND gtii Ban giam ddc Khu cong
nghiép L& Minh X véi ndi dung thuan don dang ky stra chita cia 6ng L& Hiru P
tai L6 dit G, Puong F, Ap A, xa T véi dién tich 850.3m>

Ngay 14 thang 12 nam 2020, Bgi Thanh tra dia ban huyén B - Thanh tra S¢
Xay dyng lap cac Bién ban vi pham hanh chinh s6 0000393/BB-VPHC va
0000394/BB-VPHC vé hoat dong xdy dung dbi voi ong Lé Hiru P vé hanh vi:
Xay dyung vi pham chi giéi xdy dung, mat d6 xdy dung theo Quyét dinh sb
843/QD-UBND ngay 02 thang 3 nim 2016 ctia Uy ban nhan dan Thanh phd H vé
duyét 6 an quy hoach chi tiét ty 1& 1/500 Khu tiéu tha cong nghiép L& Minh X
tai xa T, huyén B.

Ngay 17 thang 12 nim 2020, Uy ban nhan dan huyén B ban hanh Quyét
dinh s6 798/QD-KPHQ va 799/Qb-KPHQ vé ap dung bién phap khéc phuc hau
qua dbi voi cong trinh vi pham cta ong Lé Hiru P vé hanh vi néu trén.

Ngay 02 thang 02 nam 2021, Uy ban nhan dan huyén B ban hanh Quyét
dinh 86 63/Qb-CCXP va Quyet dmh s6 65/QD-CCXP vé cudng ché budc thuc
hién khac phuc hau qua d6i voi cong trinh vi pham xay dung ctuia ong Lé Hiru P.

Ong P khoi kién yéu cau huy cac quyét dinh hanh chinh gom: Quyét dinh
s6 798/QD-KPHQ va 799/Qb-KPHQ cung ngay 17/12/2020; Quyét dinh sb
63/QD-CCXP va Quyét dinh s6 65/QD-CCXP cung ngay 02/02/2021.

Ngueoi bi kién Chii tich Uy ban nhan dan huyén B ¢6 y kién trinh bay tai
Céng vin sé 2424/UBND ngay 12/7/2022 ciia Chii tich try ban nhan dan Huyén
B nhuw sau:

Vi tri khu dét vi pham trat tu xay dung ctia 6ng L& Hiru P tai cac thira 377,
thtra 378 to ban 4656 15 — BDDC, xa T, huyén B da duoc S¢ Tai nguyén va Moi
truong cap Glay ching nhan quyén st dung dét, quyén so hitu nha ¢ va tai san
khac gan lién véi dat s6 CT60031 va CT60032 ngay 07/02/2017; myc dich su
dung 1a dat cum cong nghiép (Khu tiéu thi cong nghiép L& Minh X); da cap nhat
thay doi trén T (Lo G, duong s6 F, Khu T, xa T, huyén B).

Hop dong thué dat trong Khu tiéu tha coéng nghiép L& Minh X sb
275/2016/HDTDKTTCN/BCCI ctia Cong ty C6 phan B va Lé Hitu P (ho kinh
doanh T5) .

Vé trinh tu ban hanh va Quyét dinh xur phat vi pham hanh chinh va Quyét
dinh cudng ché budc thuc hién bién phap khéc phuc hau qua:

Can ct Quyét dinh s6 661/QD-TT-HCTH ngay 26 thang 3 nim 2019 cua
Thanh tra S¢& Xay dung vé viéc giao nhiém vu cua Pdi Thanh tra dia ban quéan,
huyén thudc Thanh tra S& Xay dung. Ngay 14 thang 12 nam 2020, D61 Thanh tra
dia ban huyén B — Thanh tra S& Xay dung 1ap cac Bién ban vi pham hanh chinh
s6 0000393/BB-VPHC va 0000394/BB-VPHC vé hoat dong xay dung ddi véi
6ng Lé Hiru P vé hanh vi: X4y dung vi pham chi gi6i xdy dung, mat d6 xay dung
theo Quyét dinh s6 843/QD-UBND ngay 02 thang 3 nim 2016 cua Uy ban nhan


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20H%E1%BB%AFu%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%B4%20G01%20-%2002%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%206B%20Khu%20ti%E1%BB%83u%20th%E1%BB%A7%20c%C3%B4ng%20nghi%E1%BB%87p%20L%C3%AA%20Minh%20Xu%C3%A2n,%20%E1%BA%A4p%201,%20x%C3%A3%20T%C3%A2n%20Nh%E1%BB%B1t,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20G01-02,%20%C4%90%C6%B0%E1%BB%9Dng%206B,%20Khu%20ti%E1%BB%83u%20th%E1%BB%A7%20c%C3%B4ng%20nghi%E1%BB%87p%20L%C3%AA%20Minh%20Xu%C3%A2n,%20%E1%BA%A4p%201,%20x%C3%A3%20T%C3%A2n%20Nh%E1%BB%B1t,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20G01-02,%20%C4%90%C6%B0%E1%BB%9Dng%206B,%20Khu%20ti%E1%BB%83u%20th%E1%BB%A7%20c%C3%B4ng%20nghi%E1%BB%87p%20L%C3%AA%20Minh%20Xu%C3%A2n,%20%E1%BA%A4p%201,%20x%C3%A3%20T%C3%A2n%20Nh%E1%BB%B1t,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20T%C3%A2n%20Nh%E1%BB%B1t%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20T%C3%A2n%20Nh%E1%BB%B1t%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Minh%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20H%E1%BB%AFu%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%B4%20G01%20-%2002%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%206B%20Khu%20ti%E1%BB%83u%20th%E1%BB%A7%20c%C3%B4ng%20nghi%E1%BB%87p%20L%C3%AA%20Minh%20Xu%C3%A2n,%20%E1%BA%A4p%201,%20x%C3%A3%20T%C3%A2n%20Nh%E1%BB%B1t,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20G01-02,%20%C4%90%C6%B0%E1%BB%9Dng%206B,%20%E1%BA%A4p%201,%20x%C3%A3%20T%C3%A2n%20Nh%E1%BB%B1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20H%E1%BB%AFu%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%B4%20G01%20-%2002%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%206B%20Khu%20ti%E1%BB%83u%20th%E1%BB%A7%20c%C3%B4ng%20nghi%E1%BB%87p%20L%C3%AA%20Minh%20Xu%C3%A2n,%20%E1%BA%A4p%201,%20x%C3%A3%20T%C3%A2n%20Nh%E1%BB%B1t,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Minh%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20T%C3%A2n%20Nh%E1%BB%B1t,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20H%E1%BB%AFu%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%B4%20G01%20-%2002%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%206B%20Khu%20ti%E1%BB%83u%20th%E1%BB%A7%20c%C3%B4ng%20nghi%E1%BB%87p%20L%C3%AA%20Minh%20Xu%C3%A2n,%20%E1%BA%A4p%201,%20x%C3%A3%20T%C3%A2n%20Nh%E1%BB%B1t,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20H%E1%BB%AFu%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%B4%20G01%20-%2002%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%206B%20Khu%20ti%E1%BB%83u%20th%E1%BB%A7%20c%C3%B4ng%20nghi%E1%BB%87p%20L%C3%AA%20Minh%20Xu%C3%A2n,%20%E1%BA%A4p%201,%20x%C3%A3%20T%C3%A2n%20Nh%E1%BB%B1t,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A7y%20ban%20nh%C3%A2n%20d%C3%A2n%20Huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A7y%20ban%20nh%C3%A2n%20d%C3%A2n%20Huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20H%E1%BB%AFu%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%B4%20G01%20-%2002%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%206B%20Khu%20ti%E1%BB%83u%20th%E1%BB%A7%20c%C3%B4ng%20nghi%E1%BB%87p%20L%C3%AA%20Minh%20Xu%C3%A2n,%20%E1%BA%A4p%201,%20x%C3%A3%20T%C3%A2n%20Nh%E1%BB%B1t,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20T%C3%A2n%20Nh%E1%BB%B1t,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Minh%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20Trang%203%20(L%C3%B4%20G01-G02,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%206B,%20Khu%20ti%E1%BB%83u%20th%E1%BB%A7%20c%C3%B4ng%20nghi%E1%BB%87p%20L%C3%AA%20Minh%20Xu%C3%A2n,%20x%C3%A3%20T%C3%A2n%20Nh%E1%BB%B1t,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Minh%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20X%C3%A2y%20d%E1%BB%B1ng%20B%C3%ACnh%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20H%E1%BB%AFu%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%B4%20G01%20-%2002%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%206B%20Khu%20ti%E1%BB%83u%20th%E1%BB%A7%20c%C3%B4ng%20nghi%E1%BB%87p%20L%C3%AA%20Minh%20Xu%C3%A2n,%20%E1%BA%A4p%201,%20x%C3%A3%20T%C3%A2n%20Nh%E1%BB%B1t,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20h%E1%BB%99%20kinh%20doanh%20T%C3%A2n%20Ti%E1%BA%BFn%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20h%E1%BB%99%20kinh%20doanh%20T%C3%A2n%20Ti%E1%BA%BFn%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20H%E1%BB%AFu%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%B4%20G01%20-%2002%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%206B%20Khu%20ti%E1%BB%83u%20th%E1%BB%A7%20c%C3%B4ng%20nghi%E1%BB%87p%20L%C3%AA%20Minh%20Xu%C3%A2n,%20%E1%BA%A4p%201,%20x%C3%A3%20T%C3%A2n%20Nh%E1%BB%B1t,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

4

dan thanh phd H vé duyét dd 4an quy hoach chi tiét ty 1& 1/500 Khu tiéu thi céng
nghiép L& Minh X tai xa T, huyén B.

Ngay 17 thang 12 nam 2020, Uy ban nhan d4n huyén B ban hanh Quyét
dinh s6 798/QD-KPHQ va 799/QDb-KPHQ vé ap dung bién phap khic phuc hau
qua dbi voi cong trinh vi pham ctua 6ng Lé Hiru P vé hanh vi néu trén.

Ngay 02 thang 02 nam 2021, ij ban nhan dan huyén B ban hanh Quyét
dinh s6 63/Qb-CCXP va Quyet dmh s6 65/QD-CCXP vé cudng ché budc thuc
hién khic phuc hau qua dbi voi cong trinh vi pham x4y dung cua ong Lé Hiru P.

Viéc 1ap Bién ban xir Iy vi pham hanh chinh ddi v&i cong trinh vi pham trat
tu xay dung ctia 6ng Lé Hiru P tai 16 dat GO1 va G02 Khu tiéu thu cong nghiép
Lé Minh X cta D6i Thanh tra dia ban huyén B - Thanh tra S& Xay dung duoc
thue hién theo ding chirc nang, nhiém vu dugc phan cong. Do do, Chu tich Uy
ban nhan dan huyén B ban hanh cac Quyét dinh so 798/QD- KPHQ ngay
17/12/2020, Quyét dinh s6 799/Qb-KPHQ ngay 17/12/2020, Quyét dinh s6
63/QD-CCXP ngay 02/02/2021, Quyét dinh s6 65/QD-CCXP ngay 02/02/2021 la
dang theo quy dinh phap luat.

Toa an cap so tham da tién hanh cho cac bén d6i thoai voi nhau, nguoi khoi

kién van giit nguyén yéu cau khai kién va nguoi bi kién van gitt nguyén cac quyét
dinh hanh chinh bi khoi kién.

Tai Béan én hanh chinh so tham sé 1902/2022/HC-ST ngay 21 thang 10 ndm
2022, Toa én nhan dan Thanh phé Ho6 Chi Minh dd quyét dinh:

Can cu:

- Diéu 30, khoan 4 Dicu 32, diém a khoan 2 Diéu 116, Khoan 1 Diéu 158,
diém a khoan 2 Piéu 193, Dicu 194, Piéu 206 va Piéu 348 Luat T4 tung hanh
chinh;

- Nghi quyet 5O 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban
thuong vu Qudc Hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va sir
dung an phi va 1¢ phi Toa an,

Tuyén xu:

Khong chap nhan yéu cau khoi kién cua 6ng Lé Hitu P ddi voi cac nodi dung:

- Huy Quyét dinh s6 798/QD-KPHQ ngay 17/12/2020 ctia Chu tich Uy ban
nhan dan huyén B;

- Huy Quyét dinh s6 799/QD-KPHQ ngay 17/12/2020 ctia Chi tich Uy ban
nhan dan huyén B;

- Hay Quyét dinh s6 63/QD-CCXP ngay 02/02/2021 ctia Chi tich Uy ban
nhan dan huyén B;

- Hay Quyét dinh s6 65/QD-CCXP ngay 02/02/2021 ctia Chu tich Uy ban
nhan dan huyén B.

Ban an con tuyén vé an phi va quyén khang céo theo luat dinh.

- Ngay 04/5/2023, nguoi khoi kién khang cao toan bo ban an so tham. Yéu

cau stra ban an so tham theo huéng chap nhan toan bd yéu cau khaoi kién.
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Tai phién toa, dai dién theo uy quyén ctia ngudi khoi kién ong Nguyen
Quéc T khong xuit trinh thém chimg ¢ mdi, chi trinh bay giir nguyén yéu cau
khang cdo va xac dinh viéc xay dung cong trinh 1a dung theo quy ché va da thuc
hién tir ndm 2007 theo quy dinh cta Ban Quan 1y khu tiéu tha céng nghiép L&
Minh X véi dién tich xay dung 1.146,3m? va giir nguyén hién trang dén khi xin
sira chita lai. Cong trinh xdy dung tir trudc va khi sira chita déu phu hop véi quy
hoach nén can dugc cho ton tai. Di vai qua trinh 13p bién ban va xtr phat ddi voi
6ng P di co sy nham 1an vé vi tri cua cong trinh x4y dyung sai pham trong gidy
moi du budi kiém tra hién trang nén Bién ban ghi nhan vi pham khong phai tai vi
tri c6 Céng trinh do 6ng P x4y dung 1a xir phat sai d6i twong. Do viy, dé nghi
chép nhan yéu cu khéi kién, hiy cac quyét dinh da ban hanh dé khéng 1am anh
huong dén quyén loi chinh dang cta 6ng P.

Ngudi bao vé quyén va loi ich hop phap ctia ngudi bi kién ong Nguyén Hitu
Thanh T2 dé nghi khong chap nhan khang céo, giit nguyén ban 4n so tham do da
x€t xur ding phap luat.

Tranh luan vé y kién cia nguoi dai dién theo ty quyen cua nguoi khoi kién,
6ng T2 cho rang dia chi ghi trong thu moi 1am viéc vé vi pham cta 6ng P khdng
chinh xac 1a co sai sot nhung Bién ban ghi nhan vi pham dugc lap tai vi tri cong
trinh xay dung sai pham cua ong P va da dugc ghi nhan ding hién trang. Ong P
tuy khong truc tiép c6 mat khi Poan kiém tra 1am viéc nhung sau d6 van co y kién
xin gidn thoi gian khac phuc do sat ngay Tét nén anh hudng hoat dong ciia co so
kinh doanh. Nhu vay, co quan chirc ning da kiém tra va lap bién ban dang thyc
té vi pham, khong c6 su nham 1an nhu 6ng T trinh bay, thi tuc 14p hd so va ban
hanh cac quyét dinh xUr phat déu da duoc thuc hién dang quy dinh.

BPai dién Vién kiém sat nhan dan ccfp cao tai Thanh phé Ho Chi Minh phat
biéu quan diém vé viéc giai quyét vy an: Vé thi tuc to tung, nguoi tién hanh to
tung va nguoi tham gia t6 tung da tuan thi quy dinh cta Luat T tung hanh chinh.
Vé ndi dung vu an: cin cr vao cac tai liéu ching cu dé thu thap, an so tham da
xem xét, danh gia chtng ctr va tuyén xir khong chap nhan yéu cau khoi kién la co
can ctr. Tai phién toa phuc tham, dai dién theo ty quyén ctia ong Lé Hiru P cho
rang cac Quyét dinh xu phat la sai chu thé, sai vi tri cong trinh vi pham: xét cac
Bién ban 1am viéc vé vi pham cua cong trinh x4y dung tuy khong co chit ky cta
ngudi vi pham nhung ¢ su hién dién cua chinh quyén dia phuong va ngudi dan
chtng kién ciing da ky vao bién ban cung luc luong chirc nang, ban than 6ng P
cling co ¥ kién cu thé vé viéc xin thoi han dé khic phuc vi pham, nén qua trinh
tién hanh cac budc 1ap hd so dé xir 1y vi pham ctia nguoi khai kién 1a dung thyc
té, dung trinh tu thu tuc theo quy dinh. Cac quyét dinh bi khoi kién da dugc ban
hanh 1a hop phap va co cin ctr. An so tham d3 bac yéu cau khai kién 13 ¢ co so.
Nguoi khang cao khong xuat trinh thém tai liéu chimg cr ndo mai trong giai doan
xét xir phuc tham. Dé nghi Hoi dong xét xir khong chap nhan khang cao va can
ctr khoan 1 Diéu 241 Luat T6 tung Hanh chinh gitt nguyén an so tham.

NHAN PINH CUA TOA AN:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20H%E1%BB%AFu%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%B4%20G01%20-%2002%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%206B%20Khu%20ti%E1%BB%83u%20th%E1%BB%A7%20c%C3%B4ng%20nghi%E1%BB%87p%20L%C3%AA%20Minh%20Xu%C3%A2n,%20%E1%BA%A4p%201,%20x%C3%A3%20T%C3%A2n%20Nh%E1%BB%B1t,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
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Can cwr vao cdc tai liéu, chung cir da dwoc xem xét, tham tra tai phién toa
va két qud tranh tung, trén co s¢ xem xét day du, toan dién cac chirng cit, ¥ kién
cua Duong su, y kién cia Kiém sat vién, Hoi déng xét xw nhan dinh nhw sau:

[1] V& thu tuc:

An so thém da xac dinh loai vu viéc, quan hé phap luat tranh chép, thém
quyén giai quyet duang quy dinh Luat Té tung Hanh chinh. Qua trinh tién hanh to
tung, Toa an cap so thim di tudn tha cac quy dinh vé thi tuc to tung, quyén loi t6
tung cua cac duong sy dugc bao dam. Nhiing nguoi tham gia t6 tung da thue hién
dung cac quyén va nghia vu t6 tung cua minh, cac ching ctr dugce thu thap da du
co s& dé giai quyét toan bo cac van dé cua vy an.

Khang co ctia ong P cung ngudi dai dién theo uy quyén 13 trong han luat
dinh, hop 18 nén dugc xem xét theo trinh tu phuc tham.

Déi v6i viee vang mat cua cac duong su tai phién toa phiic thim: Hoi dong
xét XU quyét dinh tién hanh xét xtr Vrfmg mat cac duong su theo Piéu 225 Luat TH
tung hanh chinh do da thuc hién tri¢u tap hop 1€.

[2] Vé ndi dung:

Ong Lé Hiru P khai kién yéu cau hity cac quyét dinh khic phuc hau qua sd
798/QD-KPHQ va s6 799/QD-KPHQ ngay 17/12/2020 cua Chi tich Uy ban nhan
dan huyén B cung quyét dinh cudng ché budc thuc hién bién phap khic phyc hau
qua s6 63/QD-CCXP va s6 65/QD-CCXP ngay 02/02/2021 ctia Chu tich Uy ban
nhan dan huyén B.

Xét qua trinh giai quyét tai cap so tham da thu thap chimg cw, to chiic cong
khai chimg ctr va hoa giai, ddi thoai giita nguoi khoi kién va bi kién, can ctr vao
tai liéu duoc thu thap trong hd so va tranh tung tai phién toa nhan thay:

Vé trinh tu, thi tuc va tham quyén ban hanh cic quyét dinh hanh chinh bi
kién: Theo cac Bién ban vi pham hanh chinh s6 0000393/BB-VPHC, s6
0000394/BB-VPHC vé hoat dong xay dung do Doi Thanh tra dia ban huyén B —
Thanh tra So Xay dung 1ap ngay 14/12/2020 tai dia diém cong trinh vi pham thudc
thira 377, 378 to ban dd s6 15-BPDC Khu T, Ap A, xa T, huyén B xac dinh ong
Lé Hitu P d4 c6 hanh vi vi pham hanh chinh: xay dung cong trinh trén dat khong
duoc phép xdy dung quy dinh tai diém a khoan 7 Piéu 13 Nghi dinh
121/2013/ND-CP ngay 10/10/2013 cua Chinh pht. Hanh vi vi pham trat tu xay
dung xay ra va cham dat vao thoi diém nam 2017 1a da hét thoi hidu xir phat vi
pham hanh chinh theo quy dinh tai diém ¢ khoan 1 Piéu 65 Luat xir Iy vi pham
hanh chinh. Tuy nhién, dé xur 1y vi pham nay, theo quy dinh tai khoan 8 Diéu 29
Luat T6 chirc chinh quyén dia phuwong nim 2015 va khoan 1 Diéu 28, khoan 2
Piéu 65 Luat X 1y vi pham hanh chinh cing khoan 4 Piéu 77 Nghi dinh
139/2017/ND-CP ngay 27/11/2017 ctia Chinh phti vé xir phat vi pham hanh chinh
trong linh vuc dau tu xdy dung, san xudt kinh doanh bat dong san, phat trién nha
&, quan 1y cong trinh ha tang k¥ thuat...; va can ct diém d khoan 2 Diéu 38 Nghi
dinh 91/2019/ND-CP ngay 19/11/2019 ctia Chinh Phu thi Chu tich Uy ban nhan
dan huyén c6 quyén ban hanh quyét dinh ap dung bién phéap khic phuc hau qua.
Trong truong hop nay Pho Chu tich Uy ban nhan dan huyén B d4 ky ban hanh
Quyét dinh s6 798/QD-KPHQ va s6 799/QD-KPHQ ngay 17/12/2020 budc chi


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20H%E1%BB%AFu%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%B4%20G01%20-%2002%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%206B%20Khu%20ti%E1%BB%83u%20th%E1%BB%A7%20c%C3%B4ng%20nghi%E1%BB%87p%20L%C3%AA%20Minh%20Xu%C3%A2n,%20%E1%BA%A4p%201,%20x%C3%A3%20T%C3%A2n%20Nh%E1%BB%B1t,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ti%E1%BB%83u%20th%E1%BB%A7%20c%C3%B4ng%20nghi%E1%BB%87p%20L%C3%AA%20Minh%20Xu%C3%A2n,%20%E1%BA%A4p%201,%20x%C3%A3%20T%C3%A2n%20Nh%E1%BB%B1t,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20H%E1%BB%AFu%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%B4%20G01%20-%2002%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%206B%20Khu%20ti%E1%BB%83u%20th%E1%BB%A7%20c%C3%B4ng%20nghi%E1%BB%87p%20L%C3%AA%20Minh%20Xu%C3%A2n,%20%E1%BA%A4p%201,%20x%C3%A3%20T%C3%A2n%20Nh%E1%BB%B1t,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh
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s0 hiru cong trinh vi pham la 6ng Lé Hiru P phai khac phuc hau qua 13 ding trinh
tu, thu tuc va tham quyen

Ddi voi cac quyet dinh cudng ché budc thue hién bién phap khéc phuc hau
qua s6 63/QD-CCXP va s6 65/QD- -CCXP ngay 02/02/2021 dugc ban hanh do ong
P khong tu nguyén chap hanh cac quyét dinh ap dung bién phap khic phuc hau
qua: trinh ty thu tuc va tham quyén ban hanh cac van ban trén 1a dung quy dinh
ctia Luat T6 chire chinh quyén dja phuong; Diéu 28, Diéu 86 va 87 Luat xtr 1y vi
pham hanh chinh nim 2012 va Diéu 33 Nghi dinh sé 166/2013/ND-CP ngay
12/11/2013 cua Chinh Phii quy dinh vé cudng ché thi hanh quyét dinh xir phat vi
pham hanh chinh.

V& noi dung cac quyét dinh hanh chinh bi khoi kién:

Quyét dinh 798/QD-KPHQ va s6 799/QD-KPHQ ngay 17/12/2020 ctia Chit
tich Uy ban nhan dan huyén B budc ong P khic phuc hau qua 1 budc thao do
cong trinh xay dung, cu thé: xay dung vi pham chi gi6i xdy dung, mat do xay
dung theo Quyét dinh s6 843/QD-UBND ngay 02/3/2016 ciia Uy Ban nhan dan
Thanh phd H vé duyét dd an quy hoach chi tiét ty 18 1/500 Khu T tai xa T, huyén
B. Di¢n tich vi pham 280,4m? va 287,7m>. K&t cau cot sit, vach gach, mai tole.

Quyét dinh dugc ban hanh do qua trinh sir dung dat ctia 6ng Lé Hiru P —
dai dién cho Ho kinh doanh T5 14 co s ky két hop dong thué lai dat Khu T tai xa
T, huyén B vao ngay 14/8/2007 va ong P c6 lap thu tuc xin phép xay dung trén
phan dt thué 570m? nhung khong dugc Uy ban nhan dan huyén B phé duyét.
Theo huéng dan cua truong bd phan kinh doanh Khu cong nghiép L, co s T4 da
xay dung nha xudng tai LO G (xay dung toan bd dién tich thué) va st dung tir nam
2007.

Khi hét han hop dong, ngay 14/11/2016 Cong ty Co phan P va ho kinh
doanh T5 ky hop dong thué dat véi dién tich 1.146,8m? tai Lo G, duong F, Khu
T. Tai muc 6.1 Piéu 6 cua hop déng quy dinh: “Bén B ¢6 quyén xay dyng cong
trinh, nha xudng, van phong va cac cong trinh khac trén dat thué ciia bén A. Viéc
xdy dung Cong trinh néu trén phai dam bao phu hop voi Gidy phép hoat dong cua
bén B di dugc cap va phu hop voi cac quy dinh vé quy hoach va xay dung tai
thira dat, du 4n da dugc phé duyét”.

Vao ngay 10/02/2017, dng P dang ky xay dung, stra chira, cai tao cOng trinh
tai dia chi dé thué voi néi dung sura chita trén dién tich 850,3m? va nhén duoc
Thong bao so 207/TB-UBND cta Uy ban nhan dan xa T, ‘huyén B ngay
24/02/2017 vé viéc chap thuan don dang ky sira chita cia Tan Tién T3.

Pén khi Poi Thanh tra dia ban huyén B — S¢ Xay dung Thanh phd H két
hop cung Uy ban nhan dan x3 T, huyén B thyc hién chirc ning thanh kiém tra vé
xay dung thi phat hién khu dat thuoc Co so T4 sir dung c6 hién trang cong trinh
xdy dung vi pham chi gioi xay dyng, mat do xay dung theo Quyet dinh s6
843/Qb-UBND ngay 02/3/2016 cua Uy ban nhan dan Thanh phd H vé duyét do
an quy hoach chi tiét ty 16 1/500 Khu Tiéu thu cong nghiép Lé Minh X tai x& T,
huyén B véi tong dién tich vi pham 13 567m?, két ciu cot sit, mai tole xi ming,
véach gach; thoi diém vi pham nam 2017, tai L& G - 02, dudong F, Khu T.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20H%E1%BB%AFu%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%B4%20G01%20-%2002%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%206B%20Khu%20ti%E1%BB%83u%20th%E1%BB%A7%20c%C3%B4ng%20nghi%E1%BB%87p%20L%C3%AA%20Minh%20Xu%C3%A2n,%20%E1%BA%A4p%201,%20x%C3%A3%20T%C3%A2n%20Nh%E1%BB%B1t,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20Ban%20nh%C3%A2n%20d%C3%A2n%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20Ban%20nh%C3%A2n%20d%C3%A2n%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20Ti%E1%BB%83u%20th%E1%BB%A7%20c%C3%B4ng%20nghi%E1%BB%87p%20L%C3%AA%20Minh%20Xu%C3%A2n%20t%E1%BA%A1i%20x%C3%A3%20T%C3%A2n%20Nh%E1%BB%B1t,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20Ti%E1%BB%83u%20th%E1%BB%A7%20c%C3%B4ng%20nghi%E1%BB%87p%20L%C3%AA%20Minh%20Xu%C3%A2n%20t%E1%BA%A1i%20x%C3%A3%20T%C3%A2n%20Nh%E1%BB%B1t,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20H%E1%BB%AFu%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%B4%20G01%20-%2002%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%206B%20Khu%20ti%E1%BB%83u%20th%E1%BB%A7%20c%C3%B4ng%20nghi%E1%BB%87p%20L%C3%AA%20Minh%20Xu%C3%A2n,%20%E1%BA%A4p%201,%20x%C3%A3%20T%C3%A2n%20Nh%E1%BB%B1t,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20H%E1%BB%99%20kinh%20doanh%20T%C3%A2n%20Ti%E1%BA%BFn%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20Ti%E1%BB%83u%20th%E1%BB%A7%20c%C3%B4ng%20nghi%E1%BB%87p%20L%C3%AA%20Minh%20Xu%C3%A2n%20t%E1%BA%A1i%20x%C3%A3%20T%C3%A2n%20Nh%E1%BB%B1t,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20Ti%E1%BB%83u%20th%E1%BB%A7%20c%C3%B4ng%20nghi%E1%BB%87p%20L%C3%AA%20Minh%20Xu%C3%A2n%20t%E1%BA%A1i%20x%C3%A3%20T%C3%A2n%20Nh%E1%BB%B1t,%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20c%C3%B4ng%20nghi%E1%BB%87p%20L%C3%AA%20Minh%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20c%C6%A1%20s%E1%BB%9F%20T%C3%A2n%20Ti%E1%BA%BFn%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%B4%20G2
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20X%C3%A2y%20d%E1%BB%B1ng%20B%C3%ACnh%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20h%E1%BB%99%20kinh%20doanh%20T%C3%A2n%20Ti%E1%BA%BFn%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20h%E1%BB%99%20kinh%20doanh%20T%C3%A2n%20Ti%E1%BA%BFn%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20L%C3%B4%20G01-02,%20%C4%91%C6%B0%E1%BB%9Dng%206B,%20Khu%20Ti%E1%BB%83u%20th%E1%BB%A7%20c%C3%B4ng%20nghi%E1%BB%87p%20L%C3%AA%20Minh%20Xu%C3%A2n
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Tai Bién ban lam viéc sé 0003180/BBLV ngay 27/11/2020 cta Thanh tra
S¢ Xay dung Thanh phd H d3 ghi nhan ¥ kién cua H kinh doanh: “xin cho thoi
gian d¢é t6i ty khic phuc vi pham dén thang 8/2021 1y do doanh nghiép ching t61
m&i phuc hdi san xuat do anh huong cua dich covid va tét Nguyén dan sap dén.
Do d6 mong quy co quan tao diéu kién cho ching toi duy tri san xuat dén thoi
gian néu trén, sau do to1 s€ thao do cong trinh theo quy dinh”.

Ngay 14/12/2020, DBoi Thanh tra dia ban huyén B — S¢ Xay dung Thanh
phd H kiém tra tai 16 dat cia Tan Tién T3 d4 1ap cac Bién ban vi pham hanh chinh
s6 0000393/BB-VPHC, 0000394/BB-VPHC véi 6ng Lé Hitu P vé hanh vi xay
dung cong trinh trén dat khong dugc phép xdy dung (vi pham chi gisi xay dung,
mat do xay dung. Dién tich vi pham tai ciac thia 377 va 378 la 287,7m? va
280,4m?). Pay 1a hanh vi vi pham tai diém a khoan 7 Diéu 13 Nghi dinh
121/2013/ND-CP ngay 10/10/2013 cua Chinh Phu.

Do hanh vi vi pham trét tu xay dung xay ra va chdm dut vao thoi diém nam
2017 d3 hét thoi hi¢u x1r phat vi pham hanh chinh theo quy dinh tai diém c khoan
1 Diéu 65 Luat Xur 1y vi pham hanh chinh nén Chu tich Uy ban nhan dan huyén
B ban hanh cac Quyét dinh ap dung bién phap khic phuc hau qua.

Nhu vay, can c@ thuc té dé ban hanh cac quyét dinh 798/QD-KPHQ va sb
799/QD-KPHQ ngay 17/12/2020 ctia Chi tich Uy ban nhan dan huyén B da duoc
xéc thuc, két qua thanh tra vé khiéu nai ctia 6ng P ciing phan anh dung thuc té vi
pham. Céc can ctr phap 1y duoc vién dan trong quyét dinh néu trén 1a ¢ co so.
Noi dung quyét dinh da thé hién day du, co cin ctt va hop phap.

Déi voi Quyét dinh cudng ché budc thuc hién bién phap khic phuc hau qua
s6 63/QD-CCXP va 65/QD-CCXP ngay 02/02/2021 ctia Chu tich Uy ban nhan
dan huyén B: sau khi dng P duoc tdng dat hop 18 cac Quyét dinh ap dung bién
phap khic phuc hau qua nhung khong tu nguyén thi hanh thi Uy ban nhan dan
huyén B ban hanh céc quyét dinh cudng ché budc thuc hién bién phap khéc phuc
hau qua, thdo d& phan cong trinh trén dat khong duoc phép xdy dung 1a dung theo
quy dinh cta Piéu 33 Nghi dinh 166/2013/ND-UBND ngay 12/11/2013 cua
Chinh phu.. Pay 1a quyét dinh hanh chinh hop phéap va c6 cin ci.

An so thdm di tuyén xir khong chap nhan yéu cau khai kién 1a ding phap
luat.

[3] Vé yéu cau khang céo:

Xeét don khang cdo cua ong L& Hiru P dugc 1am trong thoi han luat dinh
nén khang céo hop 1&. Tuy nhién, vé ndi dung khang cao nhu phan tich trén, viéc
Toa an cap so tham di thy 1y don khai kién va khong chap nhan yéu cau khoi kién
ctia 6ng 1a dung quy dinh phap luat. Cac 1y do khang céo néu trong don va y kién
trinh bay ctia nguoi dai dién theo y quyén cua 6ng P néu tai phién toa 1a khong
c6 can cu, nguoi khang cao cting khong cung cap thém tai liéu, ching clr nao mai
so v&i qua trinh giai quyét & cip so thAm nén khong o6 co so dé chap nhan. Theo
dé nghi ciia Kiém sat vién, Hoi dong xét xir théng nhat khong chap nhan khang
c4o, gilt nguyén ban an so tham.

Do yéu cau khang céo khong dugc chap nhan nén éng P phai chiu an phi
phuc tham.
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Vi cac 1€ trén;

QUYET PINH:

Can ctr khoan 1 Piéu 241 Luat T6 tung hanh chinh,

Khéng chap nhan khang cao ctia 6ng Lé Hiru P, gitt nguyén ban 4n so thim.

Can cur:

- Dicu 30, khoan 4 Dicu 32, diém a khoan 2 Diéu 116, Khoan 1 Diéu 158,
diém a khoan 2 Diéu 193, Di¢u 194, Di¢u 206 va bi¢u 348 Luat T6 tung hanh
chinh;

- Nghi quyét s0 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
thuong vu Quéc Hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan ly va sur
dung &n phi va 1¢ phi Toa an,

Tuyén xu:

Khong chap nhan yéu cau khai kién ctia ong Lé Hiru P ddi véi cac ndi dung:

- Huy Quyét dinh s6 798/QD-KPHQ ngay 17/12/2020 cua Chu tich Uy ban
nhan dan huyén B;

- Huy Quyét dinh s6 799/QD-KPHQ ngay 17/12/2020 ctia Chu tich Uy ban
nhan dan huyén B;

- Hay Quyét dinh sé 63/QD-CCXP ngay 02/02/2021 ctia Chu tich Uy ban
nhan dan huyén B;

- Hay Quyét dinh s6 65/QD-CCXP ngay 02/02/2021 ctia Chu tich Uy ban
nhan dan huyén B.

An phi hanh chinh phuc tham: Ong L& Hau P phai chiu 300.000 (ba tram
nghin) déng an phi phuc tham, duoc khau trir vao sé tién tam Gng an phi da nop
theo Bién lai ’thu‘so 0001503 ngay 29 thang 5 nam 2023 ctia Cuc Thi hanh an dan
su Thanh pho H6 Chi Minh. Puong su da thuc hién xong.

Ban an phuc tham c6 hiéu luc phap luit ké tir ngay tuyén 4n.

Noi nhén: ) TM. HOI DONG XET XU PHUC THAM
- Toa an nhan dan t6i cao (1); A AN _ t 7 ¢

" VKSND ep cao tai TP.HCM (1); THAM PHAN — CHU TQA PHIEN TOA
- TAND TP.HCM (1);

- VKSND TP.HCM (1);

- Cuc THADS TP.HCM (1);

- DS (4);

- Luu VP(3), HS(2).16b.NHT.

Nguyén Thi Thuy Vi
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