TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH DUONG Poc 1ap - Tw do - Hanh phuc

Ban an s6: 18/2022/HNGD-PT
Ngay 25-7-2022
“Tranh chap chia tai san chung
sau khi ly hon”

~ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH DUONG

- Thanh phan Héi ddng xét xir phic tham gom co:

Thédm phén - Chui toa phién toa: Ong Tran Vin Ludng;
Cac Tham phén: Ong Lé Quan Vuong;
Ba Luu Thi My Huong.

Thu ky phién toa: Ba Pham Thi Bich Liéu - Thu ky Toa 4n nhan dan tinh
Binh Duong.

Dgi dign Vign Kiém sat nhan dan tinh Binh Duwong tham gia phién toa:
Ba bang Ha Nhung, Kiém sat vién.

Ngay 25 'ghéng 7 nam 2022, tai tru s& Tba an nhan dan tinh Binh Duong
xét xuir phdc tham cong khai vu an thu ly so 14/2022/TLPT-HNGD ngay 09
thang 5 ndm 2022 ve viéc “Tranh chap chia tai san chung sau khi ly hon”. Do
Ban &n hon nhan va gia dinh so tham s6 20/2022/HNGD-ST ngay 25/3/2022 cua
Toa an nhéon dér) thi xa Bén Cat bi khang cao. Theo Quyét dinh dua vu an ra xét
xtr phuc tham so6 13/2022/QDb-PT ngay 05 thang 7 nam 2022, gitta cac duong su:

- Nguyén don: Ba Nguyén Ngoc V, S ngay 30/12/1962, dia chi thuong
tra: S6 8/5, t6 3B, quoc 16 13, khu pho 5, phuong M, thi xa B, tinh B, dia chi
lién lac: t6 4, ap b, x& T, huyén D, tinh B.

- Ngueoi dai di¢n hop phap: Ong Nguyén Quang T, sinh nam 1981, dia chi

thuong tri: s6 46J, duong Nguyén Vin Lung, ap C, xd H, thanh pho B, tinh B
(theo vin ban Gy quyén ngay 22/3/2021).

v - Bj don: Ong Nguyén Vin N, sinh nam 1953; dia chi thuong tri: Sé 8/5,
to 3B, quoc 16 13, khu pho 5, phuong M, thi xa B, tinh B.

- Nguroi ¢6 quyén loi, nghia vu lién quan:
1. Ong Nguyén Khic S, sinh nam 1986;
2. Ba Nguyén Thi M§ P, sinh nim 1988.
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Cung dia chi thuong tra: Sb 8/5, t6 3B, qudc 16 13, khu phé 5, phuong M,
thi xa B, tinh B.

- Ngwoi khang céo: Bi don 6ng Nguyén Vin N,

- Nguoi khang nghj: Vién truong Vién kiém sat nhan dan tinh Binh
Duong.

NQI DUNG VU AN:

Theo don khéi kién, qua trinh té tung va tgi phién toa nguyén don ba
Nguyén Ngoc V trinh bay: Ba Nguyén Ngoc V va 6ng Nguyén Vin N két hon
vao ngay 21/5/2009 tai Uy ban nhan dan xa N, huyén T, tinh V; da ly hén theo
Quyét dinh CAng nhan thuan tinh ly hdn va sy thoa thuan caa céc duong su 6
558/2020/QDST-HNGD ngay 24/11/2020 ctia Toa an nhan dan thi xa Bén Cat,
tinh Binh Duong.

Vé tai san hinh thanh trong thoi ky hén nhan:

- Dién tich dat 184m2, gom céc thira 466, 467, to ban d6 s6 01 (do dac
thuc té la 120,7m2) toa lac tai ,khu, pho 5, phuong M, thi xa B, tinh B, theo Giay
ching nhan quyén str dung dat s6 BG 833856, so Vao soO cap giay chung nhén
CH04200 do Uy ban nhan dan huyén (nay la thi xa) Ben Cat cap cho ong
Nguyén Van N ngay 27/02/2012. Phan dat nay do éng N nhan chuyén nhuong
tir ba Pham Thi Nh vao nam 2012.

- -Trén dat c6 01 can nha cap 4, gan lién 1a hang rao bang ludi B40 va cong
sat, do ba V va ong N x@y dung vao nam 2012.

No chung: Khéng yéu cau Toa &n xem xét.

Nguyén don xac dinh nha, dat 1a tai san chung, hinh thanh trong thoi ky
hon nhan. Ba V yéu cau duoc nhan 1/2 gia tri tai san chung.

Bi don x4c dinh cin nha I tai san chung, dién tich dat Ia tai san riéng cia
bi don. Ong N cho rang dién tich dat dugc mua bang so tien ban tai san cua dng
va ba Lé Thi Kim Tuoi (vo trudc cua 6ng, dd mat nam 1986).

Ong N khong dong y chia tai san theo yéu cau caa ba V bai cac ly do:

- Phan dat xay dyng nha Ia tai san riéng cua éng N.

- Ba V c6 dong gop 12 chi vang Ilc xay dung nha, sau nay ong da tra lai
cho ba V; trude khi ly hon, 6ng da ddng y cho ba V ldy toan b tai san co gia tri
nhu: tu lanh, ban ghe may diéu héa, may nudc nong, ban 6ng dia, tu ly, tu quan
40, ti dép va 01 chiéc xe mo to gia tri 14.000.000 dong.

- Ngoai nha, dat da ké khai, ong va ba V con c6 tai san khac la dat, trudc
khi ly hon, vao nam 2013 va 2016 da ban cho nguoi khac, tién ban dat giao hét
cho ba V s¢ hitu.

Nguoi co quyén loi, nghia vu lién quan la 6ng Nguyén Khac S va ba
Nguyén Thi My P ¢6 don xin gidi quyét vang mét, ¢é véin ban trinh bay: Thong
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nhat vai 10 trinh bay cua bi don 6ng Nguyén Van N, khong ddng Y yéu cau khoi
Kién chia tai san ctia nguyén don.

Tai Ban an so tham s6 20/2022/HNGD-ST ngay 25/3/2022 cua Toa é&n
nhan dan thi xa Bén Cat, tinh Binh Duong da quyét dinh:

1. Chap nhan yéu cau khei kién cia nguyén don ba Nguyén Ngoc V vé
viéc tranh chap chia tai san sau khi ly hon véi bi don 6ng Nguyen Vian Nhe.

Cong nhan tai san l1a quyén st dung dat thudc thira 466 c6 dién tich 82m?
(do dac thuc t& 44m?) va thira 467 ¢6 dién tich 102m? (do dac thuc té 76.7m?)
thudc to ban d6 sb 1; toa lac tai khu pho 5, phuong M, thi xa B, tinh B va 01 can
nha cap 4 dién tich 97m2, mai tole nén xi mang dién tich 25m?, hang rao tuong
xay lugi B40 dién tich 15.54m2, cong sit dién tich 4,785m? duoc xay dung trén
thira 466 va thtra 467 1a tai san chung trong thoi ky hon nhan caa ba Nguyén
Ngoc V va 6ng Nguyén Vin N.

Giao 6ng Nguyén Van N duoc quyén si dung quyén sur dung dat thudc
thira 466 ¢ dién tich 82m2 (do dac thuc té 44m?) va thira 467 cd dién tich
102m? (do dac thuc té 76.7m?) thudc to ban d6 sb 1; toa lac tai khu phé 5,
phuong M, thi xa B, tinh B va 01 can nha cap 4 kém mai tole nén xi mang, hang
rao tuong xay lugi B40, cong sat (c6 ban vé kém theo)

(K&t cau nha cap 04: Nén Iat gach men, ¢6 gac gd, tran nha bang tole, cira
nha bang kinh khung sat.

Ong Nguyén Vin N ¢6 quyen lién hé voi co quan co tham quyén dé lap
thu tuc ding ky ké khai dé duoc cap gidy chiing nhan d6i vai quyén sir dung dat
duoc giao theo quy dinh.

Ong Nguyén Van N c6 nghia vu hoan lai ba Nguyén Ngoc V so tién
351.889.150 dong (ba tram nam muoi mot tri¢u tém trdm tdm muoi chin nghin
mot tram nam muoi dong).

Ngoai ra, ban &n con tuyén ve trach nhiém chiu Iai suat khi cham thi hanh
an, nghia vu nop an phi, chi phi to tung va quyén khang céo cua cac duong su.

Ngay 06/4/2022 bi don ndp don khang céo, dé nghi Toa an cap phc tham
xem xet lai toan bo ban an so tham; tai san tranh chap la tai san riéng cua ong N
va ong la nguoi cao tuoi nhung ban &n budc phai chiu an phi dan su so tham.

, Ngay 20/4/2022 Vi¢n kiém sat nhan dan tinh Binh Duong ban hanh
Quyét dinh s6 39/2022/QDBKNPT-VKS-DS, khang nghi 1 phan Ban ép SO thﬁm
s0 20/2022/HNGD-ST ngay 25/3/2022 cua Toa an nhan dan thi xa Ben Cat, de
nghi Ho1 dong xét xur phdc tham xem xeét lai phan nghia vu an phi cua cac duong
su.

Tai phién toa phic tham:

Nguyén don gitr nguyén yéu cau khoi kién;
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Bi don giit nguyén yéu cau khang céo;

Quan diém cta Vién kiém sat nhan dan tinh Binh Duong vé viéc giai quyét
Vu an:

Vé té tung: Pon khang céo, quyét dinh khang nghi thuc hién trong thoi
han luat dinh va hop 18; nhitng nguoi tién hanh té tung da thuc hién ding va day
du trinh tu, thi tuc t tung theo quy dinh; nhimg ngudi tham gia t tung da thuc
hién dung quyén, nghia vu cua minh theo quy dinh caa Bo luat Té tung dan su,
nén Ban 4n so tham s6 20/2022/HNGD-ST ngay 25/3/2022 cua TAND thi xa
Bén Cat duoc dwa ra xét xir theo thu tuc phdc tham.

Vé noi dung: Ban an so thAm nhédn dinh cin nha cdp 4 va dién tich hai
thira dat 466, 467, to ban d6 sé 01, toa lac tai khu phé 5, phuong M, thi x4 B,
tinh B, 14 tai san chung giira 6ng N, ba V 1a ¢ co so. Khi phan chia Toa &n cap
so tham di xem xét cong suc dong gop, nguon goc hinh thanh tai san va chia
cho 6ng N phan nhiéu hon 13 hop ly.

Doi voi phan 4n phi so tham: Tai thoi diém giai quyét vu an 6ng N da hon
60 tudi; theo quy dinh tai diém d khoan 1 Piéu 12 Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 va biéu 2 Luat Ngudi cao tudi, ong N
1a dbi twong duoc midn an phi khi tham gia té tung, Ban an so thAm budc 6ng N
phai chiu an phi so tham 13 khong dang phap luat, dé nghi Hoi ddng xét xir sira
an so tham theo huéng mién an phi so tham cho duong su.

Péi va6i ba V, tai thoi diém giai quyét vu an duong sy chua du 60 tudi,
khong thuoc doi tuong duoc mién an phi, Vién kiém sat nhan dan tinh Binh
Duong rat mot phan khang nghi doi véi phan nghia vu chiu an phi cua ba V,
khong mién 4n phi hon nhan gia dinh cho nguyén don ba V.

NHAN PINH CUA TOA AN:
Sau khi nghién ciru cac tai liéu, ching cir ¢ trong ho so vu an da dugc xem
Xét tai phién toa va két qua tranh tung tai phién tda, Hoi ddng xét xir nhan dinh:

[1] Vé t6 tung: Pon khang cdo cua bi don dam bao dung thu tuc, noi
dung va nop trong thoi han theo quy dinh tai cac Diéu 272, 273 cua Bo luat TH
tung dan sy nén hop 1&. Hoi dong xét xir phiic tham chap nhan xem xét lai ban
an so tham theo trinh tu phuc tham. Ngudi c6 quyen loi, nghia vu lién quan la
6ng S, ba P co6 don yéu cau xét xi, glal quyét vang mit. Can cu biéu 296 Bo
luat T4 tung dan sy, Hoi ddng xét xir tién hanh xét xa vu 4n vang mit cac duong
su trén.

[2] V& noi dung: Ong N, ba V két hon ndm 2009 va ly hon vao thang
11/2020, viéc ket hon va cham dat quan hé hon nhan dung quy dinh phap luat.

Tai san hinh thanh trong thoi ky hén nhan, gom:
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Thura dét 6 466, 467, ¢6 dién tich 184m?, to ban d6 $6 01 (do dac thuc té a
120,’7m2) tai khu pho 5,‘phu0rng M, thi Xé? B, ti’nh B; trén dat c6 01 can nha cap
4, gan lien la hang rao bang ludi B40 va cong sat, xay dung vao nam 2012.

Nguyén don, bi don déu xac dinh nha, dat hinh thanh trong thoi ky hén
nhan. Theo nguyén don, day 1a tai san chung, nén yéu cau duoc chia 1/2. Bi don
xac dinh chi c6 can nha 1a tai san chung, nhung da phan chia trudc khi ly hon;
dat cat nha I tai san cua bi don nhan chuyén nhuong vao nam 2012. Tuy nhién,
bi don khong xuat trinh duoc tai liéu, chung ctr nao dé ching minh. Do d6, co
cin cir d& x4c dinh: Can nha cip 4 va dién tich dat thuoc thia 466, 467, to ban
d6 s6 01, dién tich 184,0 m2, toa lac tai khu phd 5, phuong M, thi x& B, 1a tai san
chung trong thai ky hon nhan gitra 6ng N va ba V. Quyét dinh ban an so thim vé
phan chia tai san chung trong thoi ky hon nhan gitra Nguyén don va bi don 1a c6
cin ct, 1a dang phap luat, khdng co can cir chap nhan khang céo cua bj don.

Doi voi Quyét dinh khang nghi s6 39/2022/QDKNPT-VKS-DS ngay
20/4/2022 cﬁa,Vién truong Vién ~kiém sat nhan dan tinhqBinh Du:ong: Tai tr](‘)’i
diém giai quyet vy an, dng Nguyen Van N da hon 60 tuoi, Toa an cap so tham
budc ong phai chiu 21.455.166 dong, tién an phi so tham la khong dung phép
luat. Ba Nguyen Ngoc V' S ngay 30/12/1962, tai thoi diém giai quyet vu an baVv
chua du 60 tudi, Toa &n cap so tham budc ba phai chiu 15.094.457 dong tién &n
phi DSST la ding phap luat theo quy dinh tai diém d khoan 1 Piéu 12 Nghi
quyet so 326/2016/UBTVQH14 ngay 30/12/2016 va bieu 2 Luat Nguoi cao
tudi. Do d6 khang nghi cua Vién truong Vién kiém sat nhan dan tinh Binh
Duong c6 co so chap nhan mot phan.

Ngoai ra, trong phan nhan dinh va phan quyét dinh cua ban én so tham da
Xac dinhﬁ sai dién tich cong sat, cu thé dién tich cong sat la 4,785m? nhung Ban
an so tham lai ghi thanh 4.785m? (trang 9, dong thu 5, trr dudi 1én va trang 10,
dong thu 14, tr dudi 1én cua ban an so tham). Su nham lan nay s€ gy kho khan
khi ban an ¢ hiéu luc thi hanh, do d6 can duoc dinh chinh tai ban &n phuc tham.

Vi céc lé trén,

QUYET PINH

Cén cir vao Diéu 147; Dicu 148; khoan 2 Diéu 308; khoan 1 Dieu 309 ciia B
luat T6 tung dan sy nam 2015;

Cin ctr Piéu 33; Piéu 59 ciia Luat Hon nhan va gia dinh ndm 2014;
~ Can cu Dieu 27 Nghi quyét s 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban Thuong vu Quoc Hoi quy dinh vé muc thu, mien, giam, thu, nop, quan ly
va st dung an phi va Ié phi Toa an,

1. Khodng chép nhan khang céo cua bi don 6ng Nguyén Vin N, giit nguyén
Ban an so tham s6 20/2022/HNGD-ST ngay 25/3/2022 cua Toa an nhan dan thi
x& Beén Cat doi vai phan noi dung chia tai san chung sau khi ly hon, nhu sau:
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1.1. Chép nhan yéu cau khei kién cua nguyén don ba Nguyén Ngoc V vé
viéc tranh chap chia tai san chung sau khi ly hon vai bi don 6ng Nguyén Van N.

Cong nhan tai san 1a quyén su dung d4t thuoc thira 466 c6 dién tich 82m?
(do dac thyc t& 44m?) va thira 467 c6 dién tich 102m? (do dac thyc t& 76,7m?)
thugc to ban dd s6 1 toa lac tai khu pho 5, phuong M, thi x4 B, tinh B va 01 can
nha cap 4 dién tich 97m?, mai tole nén xi mang dign tich 25m2 hang rao tuong
xay lugi B40 dién tich 15,54m?, cong sat dién tich 4,785m? dugc xay dung trén
thira 466 va thtra 467 1a tai san chung trong thoi ky hon nhan cua ba Nguyén
Ngoc V va 6ng Nguyén Vin N.

Giao 6ng Nguyén Van N duoc quyén st dung quyén si dung dat thudc thira
466 c6 dién tich 82m? (do dac thuc té 44m?) va thira 467 c6 dién tich 102m? (do
dac thuc té 76,7m?) thugc to ban d6 s6 1 toa lac tai khu phd 5, phuong M, thi x&
B, tinh B va 01 cin nha cap 4 dién tich 97m?, mai tole nén xi mang dién tich
25m?, hang rao tuong xay lugi B40 dién tich 15,54m? cong sat dién tich
4,785m? dugc xay dung trén thira 466 va thira 467. Két cau nha cap 04: Nén lat
gach men, c6 gac gd, tran nha bang tole, cira nha bang kinh khung sét. (cd ban
vé kem theo)

Ong Nguyén Vin N c6 quyen lién h¢ véi co quan co tham quyen dé lap tha
tuc ding ky ké khai dé dugc cip gidy chung nhan ddi véi quyén s dung dat
dugc giao theo quy dinh.

Ong Nguyén Vian N c6 nghia vu hoan lai ba Nguyén Ngoc V so tién
351.889.150 dong (ba tram nam muoi mot tri¢u tdm tram tdm muoi chin nghin
maot tram nam muoi dong).

Ké tir ngay c6 don yéu cau thi hanh an ctia ngudi duoc thi hanh an cho dén
khi thi hanh &n xong, tat ca cac khoan tién, hang thang bén phai thi hanh an con
phai chiu khoan 14i caa s6 tién con phai thi hanh an theo muc 1i suat quy dinh
tai khoan 2 Diéu 468 B6 luat Dan sy nam 2015.

1.2. V& chi phi xem xét tham dinh tai chd: Ong N ¢ trach nhiém thanh toan
lai cho ba V s6 tién 1.966.864 dong.

2. Chap nhan mét phan Quyét dinh khang nghi s6 39/2022/QDKNPT-VKS-
DS, ngay 20/4/2022 cua Vién kiém sat nhan dan tinh Binh Duong, sira mot phan
Ban an so tham sb 20/2022/HNGD-ST ngay 25/3/2022 vé phan &n phi hdn nhan
va gia dinh so tham nhu sau:

Ba Nguyén Ngoc V phai nop 17.594.457 dong (muoi bay triéu nim trim
chin muoi bén nghin bén trim nam muoi bay dong), duoc khau trir vao s6 tién
tam @ng an phi d nop 1a 2.500.000 dong (hai triéu nam tram nghin déng) theo
Bién lai thu tam (ng &n phi, 1& phi Toa an s6 AA/2016/0054355 ngay 10/3/2021
cia Chi cuc Thi hanh 4n dan su thi xa Bén Cat. Ba Nguyén Ngoc V con phai
nop thém 15.094.457 dong (muoi lam triéu khong traim chin muoi bon nghin
bén trim ndm muoi bay dong).
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Mién an phi hon nhan va gia dinh so tham cho 6ng Nguyén Van N.

3. An phi hon nhéan va gia dinh phic tham: Mién &n phi phic tham cho ng
Nguyén Van N.

Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuyén an./.

Noi nhgn: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh Binh Duong; A AN - ’ = ~

_ Chi cuc THADS th x4 Bén Cat: THAM PHAN CH~U T(_)A PHIEN TOA
- TAND thi x4 Bén CAt; ba ky

- Cac duong su;

- T6 Hanh chinh Tu phap;

- Luu: HO so, Toa GB&NCTN. Tl’z"in Vin Lu6ng



