TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Doc 1ap - Tw do - Hanh phic

Ban an sb: 390/2023/HS-PT
Ngay: 13-9-2023

, ‘ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Tham phén - Chii toa phién toa: Ong Lé Ty
Cdc Tham phan: Ong Nguyén Cuong
Ong Ping Kim Nhan

- Thuw ky phién toa: Ong Nguyén Thé Trudng - Thu ky Toa an.

- Pgi di¢n Vién kiém sdt nhén dan cdp cao tgi Pa Ning tham gia phién
toa: Ong Nguyen Chién - Kiém sat vién.

Ngay 13 thang 9 nam 2023, tai diém ciu trung tAm tru sé Toa 4n nhan dan
cap cao tai Pa Ning va diém ciu thanh phan tru s¢ Toa an nhan dan tinh Quang
Nam, xét x phic tham truc tuyén cong khai vu an hinh sy thu Iy sb
344/2023/TLPT-HS ngay 21 thang 7 nam 2023 ddi v6i bi cdo Ngd Vin P, Lé
Anh V vé t6i “Loi dung chirc vu, quyén han trong khi thi hanh cong vu”.

Do c¢6 khang cao cua cac bi cao, khang cdo cta nguoi c6 quyén loi nghia
vu lién quan d6i véi Ban an hinh sy so tham s6 42/2023/HS-ST ngay 01 thang 6
nam 2023 ctua Toa an nhan dan Quang Nam.

- Bi cdo co khang cdo:

1. Ngo6 Van P, sinh ngay 11/12/1958, tai: huyén N, tinh Quang Nam; noi
dang ky ho khau thuong tra va chd & hién nay: thon P, xa T, huyén N, tinh Quang
Nam; nghé nghi¢p: huu tri; trinh d§ hoc van: 09/12; dan tdc: Kinh; gio1 tinh:
nam; ton gido: khong; quéc tich: Viét Nam; con 6ng Ngo M va ba Ngo Thi T
(a”éu da chéz‘); ¢6 vo va 03 con; tién 4n, tién sy: khong; bi cao dang tai ngoai. Co
mat.

2. Lé Anh V, sinh ngay 21/11/1984, tai: huyén N, tinh Quang Nam; noi
dang ky ho khau thuong tra va chd & hién nay: thon D, xa T, huyén N, tinh
Quang Nam; nghé nghiép: lao dong pho thong; trinh do hoc van: 12/12; dén toc:
Kinh; gidi tinh: nam; ton gido: khong; qudc tich: Viét Nam; con ong Lé Van B va
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ba Chau Thi D; c6 vo va 02 con; tién an, tién su: khong; bi cdo dang tai ngoai. Co
mat.

- Nguoi bao chita cho bi cdo Lé Anh V: Ong Vii Minh T1, Luat su Van
phong Luat su Vii Minh T1 thudc Poan Luét su tinh Q, c6 mat.

- Ngwoi c¢é quyén lgi, nghia vu lién quan cé khdng cdo:
+ Ong Ngb L, sinh nam 1953;

Dia chi: thén P, xa T, huyén N, tinh Quang Nam.

+ Ba Tran Thj T2, sinh nim 1953.

Dia chi: 2336NW160St C, Hoa Ky.

Ngueoi dai dién theo ity quyén ciia ong Ngd L, ba Tran Thi T2: ba Ngo Thi
H, sinh nam 1981; dia chi: thon P, xa T, huyén N, tinh Quang Nam, c6 mat.

NOI DUNG VU AN:
Theo cac tai liéu co trong hé so vu an va dién bién tai phién toa, noi dung
vu an dwoc tém tat nh sau:

Nim 2005, vo chong ong Ngo L va ba Tran Thi T2 ¢6 nhu ciu mua dat &
nén nho em rudt 6ng L 1a Ngo Vin P mua giup thira dét tai khu dan cu xa T. Ngb
Vin P néi véi ong L rang co ngudi ban 16 dat tai khu quy hoach ctia Uy ban nhan
dan (UBND) xi T nén 6ng L nhd Ngo Vian P dimg ra 1am céc tha tuc mua dat co
lién quan.

Ngb Van P (thoi diém nay la Treong ban Dija chinh - Xdy dung thudc
UBND xa T) ban bac véi ong Phan Dinh P1 (thoi diém nay la céng chirc Pia
chinh - Xay dung thuéc UBND xa T) 1ap khong ho so giao dat cho nguoi khong
c6 that tén 1a Phan Dinh N (sinh nam 1975; HKTT: Thon A, xa T, huyén N, tinh
Quang Nam) va Pham Thi Mai H1 (sinh nam 1976; HKTT: Thon A, xa T, huyén
N, tinh Quang Nam) dé tham muu Chu tich UBND x3 T va UBND huyén N ra
Quyét dinh giao thira dat s6 02, khu 1, theo ban d6 quy hoach ctia UBND xi T
(nay la thua dat s6 44, 1o ban do sé 3, dia chi: théon P, xa T, huyén N, tinh Quang
Nam).

Qua trinh thyc hién, 6ng P1 truc tiép lap khéng toan bd hd so giao dat,
gém: s6 ho khau photo, don xin giao dat, trich luc ban dd giao dét cho nguoi
khong co that néu trén, rdi chuyén hd so cho Ngb Vin P tham muu cho ong Lé
Tan A (Chu tich UBND xi T) ky xac nhan vao don xin giao dat. Sau d6, Ngo
Vién P Chuyén toan b ho so giao dat trén dén Phong Tai nguyén va Moi truong
huyén N dé tham tra. Ong Nguyén Minh K (la nhdn vién hop dong cua Phong
Tai nguyén va Moi truong huyén N) duoc giao nhiém vu tham tra ho so nhung da
khong tién hanh tham tra thyc t& ma ky xac nhan tham tra trén co s& ho so cia
UBND xa T trinh, rdi trinh Phong Tai nguyén va Moi truong tham muu UBND
huyén N ban hanh Quyét dinh s6 3503/QB-UB ngay 09/11/2005 giao dét cho
nguoi khong cé that tén 1a Phan Pinh N va Pham Thi Mai H1.
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Khi c6 thong bao ndp tién sir dung dat theo Quyét dinh s6 3503/QP-UB
ngay 09/11/2005 caa UBND huyén N, 6ng Ngo L dua cho Ngo Vin P sb tién
21.000.000 dong dé 1am thi tuc chuyén nhuong thira dat trén. Ngay 24/5/2006,
6ng Phan Pinh P1 cing Ngb Vin P dén Kho bac Nha nudc, Phong Tai nguyén va
Moi truong huyén N nop cac khoan thu phi theo Quyét dinh giao dat trén véi so
tién 8.118.000 dong, con lai 12.882.000 dong Ngb Van P cét giir. Ong Phan Dinh
P1 la nguoi ky tén “Phan Dinh N” trong Gidy nop tién str dung dat va dua Quyét
dinh giao dét, cac bién lai thu phi trén cho 6ng Ngo Lang . Dén dau thang 5/2006,
Ngb Vin P 1ap hop ddng chuyén nhuong thira dat trén tir ngudi c6 tén Phan Pinh
N chuyén nhuong cho 6ng Ngbé L nhung khéng cé chir ky cia 6ng Ngo L va
Phan Pinh N, r6i giao hgp dong chuyén nhuong nay cho 6ng Phan Binh P1 (thoi
diém d6 la Phé Chu tich UBND xa T) ky ching thyc nhung khong ghi ngay,
thang, nam ching thyc dé hop thire viée chuyén nhuong quyén st dung thira dat
néu trén cho ong Ngo Lang . Ong P1 biét viéc ky chimg thuc nay 1a khong ding
quy dinh nhung van ky chung thyc.

Niam 2014, ong Ngo Lang tir Hoa K1 vé lai Viét Nam. Ngay 12/4/2014,
ong Ngo L ky tén ngudi nhan chuyén nhuong vao hop dong néu trén dé Ngo Vin
P mang hop dong chuyén nhuong quyen st dung dat nay dén UBND xa T Pong
dong dau chung thue hop dong Tuy nhién, thoi diém nay quy dinh cia phap luat
ve vige chuyén nhuong quyén str dung dat can phai cong chimg, ching thyc truc
tiép gitta bén chuyen nhuong va bén nhan chuyén nhugng nén viée chuyén
nhuong thira dét trén cho 6ng Ngo Lang n du dinh ban dau ciia Ngé Vin P va
Phan Dinh P1 khong thuc hién duoc.

Khoang cubi nim 2016 dén dau nim 2017, 6ng Ngo L nhiéu lan yéu cau
Ngb Vin P 1am tha tyc cap Gidy chimg nhan ddi voi thira dat trén nhung khong
du’oc nén éng Ngb Lang nl con rudt 1a Ngo P2 lién hé Ngo Vin P dé 1am thu tuc
cap Glay chimg nhan dbi véi thira dat trén. Ngd Vin P noi véi Ngd Phudc r
ngudn goc thira dit néu trén trude diy do P mua gitp cho 6ng L tir 6ng Phan
Thanh N1 va ba Phan Thi Mai H2 (cung tru tgi: thon T, xa T, huyén N) nén P2
lién hé va nho Lé Anh V (thoi diém nay la nhan vién hop déng cua Ban Dia
chinh - Xay dung xa T) lam thi tuc cdp Gidy chung nhin quyén s dung dit
(GCNOSDD) thira dat néu trén, tén ngudi sir dung dat 1a Phan Thanh N1 va Phan
Thi Mai H2 dé sau d6 sé& lién hé 6ng N1 va ba H2 ky hop dong chuyén nhugng
quyén sir dung thtra dat trén lai cho 6ng L.

Sau khi tiép nhan ho so lién quan tir Ngo P2, mic du biét thira dat néu trén
trudc day duoc lap thu tuc giao dat khong dtng quy dinh (trude ddy Ngo Van P
da hop thirc hoa ho so ciia Phan Thanh N1 va Phan Thi Mai H2) nhung Lé Anh
V van dong y gilip theo dé nghi ciia 6ng Ngo Phudc .1 Qua trinh thuc hién, Lé
Anh V d loi dung churc vy, quyén han dugc giao 1a nhan vién hop déng Ban Dia
chinh - Xay dung xa T, tién hanh hoan thién cac thu tuc trich luc ban do, in céc
don x4c nhan, don ding ky trong hd so néu trén, roi chuyén cho Ngo Van P. Ngo
Vin P ky tén Phan Thanh N1 vao cac gidy to c6 trong hd so va truc tlep tham
muu cho éng Bui Van T3 (Phé Chi tich UBND x4 T) ky x4c nhan ngudn gbc va
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cac ho so ¢o lién quan dén viéc cip GCNQSDD néu trén rdi giao hd so cho Ngb
Phude n2 tai Chi nhanh Van phong D1.

Sau khi tiép nhan ho so cia Ngo P2, Chi nhanh Vian phong D1 da kiém tra,
thuc hién cac thu tyc lién quan réi trinh hd so cho Phong Tai nguyén va Moi
truong huyén N tham muu UBND huyén N cap GCNQSDD sb CE 485651 va CE
485652 ngay 09/3/2017 ddi véi thira dat sb 44, to ban d6 sb 3, dia chi: thon P, xa
T, huyén N, tinh Quang Nam, tén ngudi st dung dét 1a 6ng Phan Thanh N1 va ba
Phan Thi Mai H2. Ngé Phuéc nhd Lé Anh V nhan GCNQSDD néu trén vé giao
lai cho Ngo Phudc .1 Tiép d6, ong P2 lién h¢ 6ng Phan Thanh N1 va ba Phan Thi
Mai H2 dé ky hop dong chuyén nhuong quyén sir dung thira dat néu trén cho 6ng
L nhung 6ng N1 va ba H2 khong dong ¥ nén P2 giao lai GCNQSDD cho ong L.
Thay thira ¢at minh nho Ngb Van P mua trude ddy dung tén nguoi khac nén ong
Ng6 L lam don gtiri UBND xa T.

Doi voi ong Phan Thanh N1 va ba Phan Thi Mai H2, sau khi biét minh 1a
ngudi duge cap GCNQSDD nén da giri nhidu don khiéu nai, t6 cio dén nhiéu co
quan dé yéu cau giai quyét.

Niam 2021, 6ng Ngb L xuit canh qua ctra khau san bay quéc té T3, ¢ véi
vo 13 ba Tran Th1 T2 tai dia chi: 2336NW160St C Hoa Ky. Pén ngay 09/9/2022
ong L va ba T2 nhap canh vé Viét Nam.

Tai Ban két luan dinh gia tai san s6 72/2021-KLGTS ngay 23/11/2021 cia
Ho1 déng dinh gia tai san trong t6 tung hinh sy huyén N xac dinh gia tri thira dat
s6 44, to ban do sd 3, dién tich 196,7m?, loai dat: dit & tai nong thon, dia chi:
thén P, xa T, huyén N (kem GCNQSD dat va tai sdn gan lién véi dit so
CE485652 va CE485651) tai thoi diém thang 3/2017 1a 32.455.500 dong.

Tai Ban két luan giam dinh s6 182/PC09 ngay 15/12/2021 ctia Phong K2
Cong an tinh Q x4c dinh tai liéu ky hiéu A3 (Quyét dinh vé viéc thu héi ddt, giao
dat ¢ cho céng dan sé6 3503/0D-UB ngay 09/11/2005 ciia UBND huyén N cho
Phan Thanh N1 va Pham Thi Mai H3 (ban chinh) va trich lyc ban dé giao dit &
néng thén ngay 09/11/2005 kém theo Quyét dinh so 35 03/0D-UB  ngay
09/11/2005 cua UBND huyén N (ban chinh) tam giir trong hé so cdp Gzay chung
nhdn quyén sir dung dat tai Chi nhanh Vian phong D1) c6 dau hiéu bj ty x6a & vi
tri chir “T4”, “Nam” va “H3” trong tai li€u trén.

Tai Ban 4an hinh sy so' tham s6 42/2023/HS-ST ngay 01 thiang 6 nim
2023 ciia Toa an nhan dan tinh Quang Nam di quyét dinh:

Tuyén bd cac bi cao Ngo Vian P va Lé Anh V pham t6i “Loi dung chire vy,
quyén han trong khi thi hanh cong vu”.

Ap dung khoan 1 biéu 356; diém s, v khoan 1, khoan 2 Piéu 51 cia B
luat Hinh sy. Xt phat bi cao Ngd Van P 01 (m§t) nam 03 (ba) thang tu; thoi han
chap hanh hinh phat tu tinh tir ngay bi bat di thi hanh an.

Ap dung khoan 1 Diéu 356; diém s khoan 1, khoan 2 Diéu 51; khoan 1
Diéu 54 ctua BO luat Hinh su. X phat bi cédo Lé Anh V 09 (chin) thang tu; thoi
han chap hanh hinh phat ti tinh tir ngdy bi bét di thi hanh an.

4


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Ph%C6%B0%E1%BB%9Bc%20n%E1%BB%99p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Ph%C6%B0%E1%BB%9Bc%20n%E1%BB%99p
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20N%C3%BAi%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20N%C3%BAi%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ph%C3%BA%20Qu%C3%BD%201,%20x%C3%A3%20Tam%20M%E1%BB%B9%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ph%C3%BA%20Qu%C3%BD%201,%20x%C3%A3%20Tam%20M%E1%BB%B9%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%C3%A0nh%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Mai%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20%C3%81nh%20V%C3%B4n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2021/11/1984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90a%20Ph%C3%BA%202,%20x%C3%A3%20Tam%20M%E1%BB%B9%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Ph%C6%B0%E1%BB%9Bc.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%C3%A0nh%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Mai%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Mai%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ng%C3%B4%20V%C4%83n%20Ph%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2011/12/1958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20Qu%C3%BD%203,%20x%C3%A3%20Tam%20M%E1%BB%B9%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20Lang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20Qu%C3%BD%203,%20x%C3%A3%20Tam%20M%E1%BB%B9%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Tam%20M%E1%BB%B9%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%C3%A0nh%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Mai%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20Lang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20Qu%C3%BD%203,%20x%C3%A3%20Tam%20M%E1%BB%B9%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20c%E1%BB%ADa%20kh%E1%BA%A9u%20s%C3%A2n%20bay%20qu%E1%BB%91c%20t%E1%BA%BF%20T%C3%A2n%20S%C6%A1n%20Nh%E1%BA%A5t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%E1%BA%A1ch%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Clive%20IO%20WA%2050325,%20Hoa%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20Clive%20IO%20WA%2050325%20Hoa%20K%E1%BB%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ph%C3%BA%20Qu%C3%BD%201,%20x%C3%A3%20Tam%20M%E1%BB%B9%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20K%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%C3%A0nh%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Mai%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20N%C3%BAi%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ng%C3%B4%20V%C4%83n%20Ph%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2011/12/1958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20Qu%C3%BD%203,%20x%C3%A3%20Tam%20M%E1%BB%B9%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20%C3%81nh%20V%C3%B4n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2021/11/1984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90a%20Ph%C3%BA%202,%20x%C3%A3%20Tam%20M%E1%BB%B9%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ng%C3%B4%20V%C4%83n%20Ph%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2011/12/1958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20Qu%C3%BD%203,%20x%C3%A3%20Tam%20M%E1%BB%B9%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20%C3%81nh%20V%C3%B4n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2021/11/1984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90a%20Ph%C3%BA%202,%20x%C3%A3%20Tam%20M%E1%BB%B9%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20N%C3%BAi%20Th%C3%A0nh,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam

Ngoai ra, ban 4n so tham con tuyén vé trach nhiém dan sy, an phi va quyén
khang cao theo quy dinh phép luat.

Khang cao

Ngay 06/6/2023, bi cao Ngb Van P c6 don khang cao dé nghi duoc hudng
an treo.

Ngay 06/6/2023, bi cdo Lé Anh V ¢6 don khang cdo dé nghi dugc hudng
an treo.

Ngay 09/6/2023, ngudi lién quan 6ng Ngo L va ba Tran Thi T2 ¢6 don
khang céo phan dan sy, yéu cau bdi thuong thém s tién boc mdc gidi, dén nén
khoang 50.000.000d.

Tai phién toa phic tham:
Céc bi cdo va nguoi lién quan gitt nguyén ndi dung khang céo.
Y kién cua Pai dién Vién kiém sat nhdan dan cap cao tai BPa Nang:

V61 cac hanh vi pham td1 néu trén, Toa an cép so tham két an cac bi céo vé
t61 “Loi dung chirc vy, quyén han trong khi thi hanh céng vu” theo khoan 1 Diéu
356 B0 luat Hinh sy 1a c6 can cu, dung phap luat. X¢ét cac bi cao co nhleu tinh tiét
giam nhe, pham tdi 1an dau, co nhan than tét, khong co tién an, tién su; bi céo
Ngb Vin P dang diéu trj bénh man tinh; gia dinh bi cdo Lé Anh V ¢ cong voi
cach mang va co hoan canh kho khan, vai tro cua bi cao L¢ Anh V trong vu 4n I3
thtr yéu. Theo qui dinh tai Nghi quyét so 01/2022/NQ-HDTP ngay 15/4/2022 cua
HDTP TANDTC hudng dan ap dung Piéu 65 Bo luat Hinh sy vé an treo, cac bi
c40 Ngo Vin P va Lé Anh V déu du diéu kién cho hudng an treo. Vi vay, dé nghi
Hoi1 déng xét xtr xét cho céc bi cdo dugc hudng an treo.

Pbi v6i khang cdo clia ngudi lién quan ong Ngo L va ba Tran Thi T2, Toa
an cap so tham budc bi cdo Ngd Vin P phai boi thuong so tién 21.000.000d 1a co
cin ctr. Nguoi lién quan khang cdo yéu cau ting sb tién boi thuong thiét hai
nhung khong c6 tai liéu chig cir chimg minh nén dé nghi khong chap nhan.

Nguoi bao chita cho bi cdo Lé Anh 'V trinh bay:

Bi cédo pham t6i véi vai tro gitip stic cho bi cdo Ngo Van P, c6 nguyén
nhan do Uy ban nhan dan huyén N khéng thu hdi Quyét dinh giao dat khong
dung qui dinh ctia phap luat; dé nghi Hoi dong xét xir xét bi cao c6 nhiéu tinh tiét
giam nhe, cho bi cdo Lé Anh V duoc huodng an treo.

NHAN PINH CUA TOA AN
[1] Tai phién tda phuc tham, cac bi cao Ngd Vin P va Lé Anh V khai nhan
toan b hanh vi pham t6i. Loi khai cua bi céao tai phién toa phu hop vai 101 khai
trong qua trinh diéu tra va phu hop vai cac tai liéu, ching cir khac c6 trong ho so
vu an; co du co sé két luan:
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Vao nam 2005, bi cdo Ngo Vian P cung v6i 6ng Phan Dinh P1 1ap khong
hé so giao dat dé tham muu cho Chu tich UBND xa T (nay la xa T) ky xac nhan
va chuyén cho Phong T tham muu cho UBND huyén N ban hanh Quyét dinh
giao dat cho ngudi khong co that tén 13 Phan Dinh N va Pham Thi Mai H1. Trén
co s& Quyét dinh giao dat cho ngudi khéng c6 that tén 1a Phan Pinh N va Pham
Thi Mai HI, vao nam 2014, mac du biét rd thia dat trude day dugc giao khong
dung quy dmh phap luat nén khong du diéu kién dé duoc cap Gidy chimg nhan
quyén st dung dat nhung Ngo6 Vian P (tho’z diém nay la Truong Ban Dia chinh -
Xay dung xa T) va Lé Anh V (thoi diém nay la nhén vién hop dong ciia Ban Pia
chinh - Xdy dung xa T) van tién hanh hoan thién cac thu tuc trich lyc ban dd, in
cac don xac nhén, don dang ky co trong ho so va truc tiép tham muu cho nguoi
c¢6 tham quyén ky xac nhan ngudn goc str dung dat va cac ho so co lién quan dé
giao cho 6ng Ng6 Phudc n2 tai Chi nhanh Van phong D1 dé nghi cap Gidy
ching nhan quyén sur dung dat cho 6ng Phan Thanh Nl va ba Phan Thi Mai H2
d6i v6i thira dat s6 44, to ban dd s6 3, dién tich 196,7m? loai dit ¢ tai nong thén,
dia chi: thon P, xa T, huyén N, tinh Quang Nam.

[2] Céc bi cao c6 trach nhi¢m tham muu cho Chu tich UBND xa trong linh
vuc dat dai & dia phuong, mic du biét rd thira dat néu trén khong du diéu kién dé
dugc cap Gidy ching nhin quyén st dung dat nhung vi dong co ca nhan cac bi
cdo da loi dung chirc vu, quyén han duoc giao, thuc hi¢én khong ding cac quy
dinh ctia phap luat trong linh vuc quan 1y dat dai, cu thé 1 thuc hién cac tha tuc
dé nghi cap Gidy chimg nhan quyén st dung dat cho 6ng Phan Thanh N1 va ba
Phan Thi Mai H2 d6i véi thira dét sb 44, to ban dd s6 3, dién tich 196,7m?, loai
dat ¢ tai nong thon, dia chi: thon P, xd T, huyén N khong dung quy dinh phap
luat, gay thiét hai cho Nha nudc theo két qua dinh gia 1a 32.455.500 dong.

[3] Hanh vi cta céc bi cao da pham tdi “Lqi‘ dung chuc vu, quyén han
trong khi thi héln}} cong vu” quy dinh tai khoan 1 Di1éu 356 cua B luat Hinh su
nhu béan an so tham da qui két 1a ¢6 can ctr, dang phép luat.

[4] Xét khang cao cua cac bi cdo dé nghi dugce hudng 4n treo, thiy rang:

Tda an cip so tham dd xét cac bi cao thanh khan khai bdo, dn nin héi cai
vé hanh vi pham t01; bi cdo Ngbd Van P dugc Nha nudc tang thuéng Huan chuong
Chién céng hang Ba nén bi cdo Ngb Vin P duoc ap dung céc tinh tiét giam nhe
trdch nhiém hinh sy quy dinh tai diém s, v khoan 1 Diéu 51 cua Bo luat Hinh su
va bi cao Lé Anh V duogc ap dung tinh tiét giam nhe trach nhiém hinh su quy
dinh tai diém s khoan 1 Diéu 51 cua B0 luat Hinh su. Ngoai ra, cac bi cao pham
tdi 1an dau, c6 nhan than tdt, khong co tién 4n, tién su; bi céo Ng6 Van P duoc
tang Huy hiéu 40 nam tudi Pang, hién dang bi bénh dai thao dudng va suy tim,
suy than; gia dinh bi cdo Lé Anh V ¢6 cong v6i cach mang va c6 hoan canh kho
khan, bi cao 1a lao dong chinh trong gia dinh. Do dod, céc bi cdo Ngb Van P va Lé
Anh V duoc ap dung tinh tiét gidm nhe trach nhiém hinh sy quy dinh tai khoan 2
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Piéu 51 ctia B luat Hinh sy. Cac bi cédo khong c6 tinh tiét ting ning trach nhiém
hinh su, pham t6i thudc trudng hop ddng pham gian don, déu 1a ngudi thuc hanh,
bi cao Nigd Van P giit vai tro cao hon so v&i bi cdo Lé Anh V trong viéc thuc hién
hanh vi pham t0i.

[5] Xét bi cdo Lé Anh V ¢6 vai tro thip hon so véi bi cio Ngd Vin P, bi
cao bi xur phat tu khong qua 03 nam, c6 nhan than tdt, c6 nhiéu tinh tiét giam nhe,
khéng c6 tinh tiét ting ning, c¢o noi cu tra rd rang nén Hoi déng xét xir chap nhan
khang céo, cho bi cédo Lé Anh V duoc huong an treo.

[6] Bi cao Ngb Van P do ¢o vai trd cao hon so véi bi cao Lé Anh V nén
khong chap nhén khang cdo cua bi cdo dé nghi huong an treo. Tuy nhién, xét bi
c40 c¢6 nhiéu tinh tiét giam nhe néu trén, Hoi dong xét xtr chap nhan giam cho bi
c40 mot phan hinh phat.

[7] Xét khang cdo ctia 6ng Ngo L va ba Tran Thi T2:

Vé trach nhiém dan sy, Toa an cap so thim tuyén budc bi cao Ngb Van P
tra lai s6 tién 21.000.000 ddng cho ong Ngo L va ba Tran Thi T2 14 ¢6 can ci. Ba
Ngo Thi H (la nguoi dai dién theo uy quyén cua ong L, ba T2) khang c4o yéu cau
bdi thudng thém sb tién boc mbe gidi, don nén khoang 50.000.000d nhung khong
c6 tai lidu chimg ¢t chimg minh nén Hoi dong xét xtr khong chap nhan.

[8] Bi cio Ngd Vin P va Lé Anh V khong phai chiu an phi phuc tham.
Vi cac lé trén,
QUYET PINH:

Cén ctr diém a, b khoan 1 Dicu 355 B9 lut T6 tung hinh sy;
Chap nhan khang céo cta bi cao Lé Anh V;

Chép nhan khang cdo ctia bi cdo Ngb Van P;
Khong chip nhan khang céo cua 6ng Ngo L va ba Tran Thi T2 vé trach
nhiém dan su.
Stra Ban an hinh su so tham sb 42/2023/HS-ST ngay 01 thang 6 nim 2023
cua Toa an nhan dan tinh Quang Nam.
1. Ap dung khoan 1 DPiéu 356; diém s, v khoan 1, khoan 2 Diéu 51 cta Bo
luat Hinh su.

‘ XU phat bi cdo Ng6é Van P 01 (mgt) nam tﬁ,Vé to1 “Loi dung chic vy,
quyen han trong khi thi hanh cong vu”. Thoi han chap hanh hinh phat tu tinh tur
ngay bi bat di thi hanh an.
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2. Ap‘ dung khoan 1 Piéu 356; diém s khoan 1, khoan 2 Piéu 51; Piéu 54,

biéu 65 cua Bo luat Hinh su.

_ Xu phat bi cdo Lé Anh V 09 (chin) thang tu vé t0i “Loi dung chuc vy,
quyén han trong khi thi hanh céng vu” nhung cho hudéng an treo. Thoi gian thi
thach 1a 18 (muoi tdm) thang, thoi han thir thach tinh tor ngay tuyén an phic
tham.

Giao bi cao Lé Anh V cho Uy ban nhan dan xa T, huyén N, tinh Quang
Nam giam sat, gido duc trong thoi gian thir thach.

Truong hop bi cdo thay doi noi cu trir thi thyc hién theo qui dinh tai Di¢u
92 Luat Thi h?lnh an hinh su. Trong thb’iv gian :[hfr thach, néu bi cdo co ¥ Yi pham
nghia vy 02 1an tr& 1€n thi Toa an c6 thé quyét dinh budc bi cdo phai chap hanh
hinh phat tu ctia ban 4n da cho hudng an treo

3. Vé trach nhiém dan su, ap dung Diéu 48 Bo luat Hinh su;

Bugc bi cao Ngb Van P ¢6 nghia vu bdi thudng cho ong Ngo L va ba Tran
Thi T2 s6 tién 21.000.000 dong, bi cao Ngé Van P da nop so tién 12.882.0004d
(hién dapg tam gilr tai Kho bac Nha nudc huyén N theo Giay ndp tién vao tai
khoan s6 3949.0.9042536.00000 ngay 14/12/2021 cua Cong an huyén N), bi cao
Ng6 Vian P con phai boi thuong ti€p so tién 8.118.000d.

4. An phi hinh sy phtic thAm:
Bi c40 Lé Anh V va Ngo Vian P khong phai chiu.

5. Cac quyét dinh khac ciia ban an hinh sy Yy tham khong c6 khang cao,
khong bi khang nghi ¢6 hi¢u luc phéap luat ké tir ngay hét thoi han khang
cdo, khang nghi.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HOI PONG XET XU PHUC THAM
- VKSND cép cao tai Pa Néng; THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Quang Nam;

- Co quan CSPT-Co6ng an tinh Quang Nam;

- Phong HSNV-Cong an tinh Quang Nam;

- Co quan CSTHAHS-CA tinh Quang Nam;

- S6 Tu phép tinh Quang Nam;

- Cuc THADS tinh Quang Nam; (Dé ky)
- Trai tam giam cong an tinh Quang Nam;

- Nguoi tham gia t6 tung khac;

- Luu HSVA, PHCTP, LT.
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