TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH PAK LAK Doc lap - Tw do - Hanh phc

Ban an sb: 130/2023/HS-ST
Ngay: 20/12/2023

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PAK LAK

- Thanh phan Hgi dang xét xi so' thdm gém co:

Tham phén - Chui toa phién tdoa: Ong Vii Vian Ta.

Céac Hgi tham nhan dan: Ong Bli Thé Hoa, ba Bui Thi Kim Nga.

- Thw ky phién toa: Ba Tran Thi My Hanh - Thu ky Toa 4n nhan déan tinh
bak Lak.

_ - Dgi dign Vign kiém séat nhan dan tinh Dak Lak tham gia phién toa: Ba

Tran Thi Kim Oanh - Kiém sat vién.

Ngay 20 thang 12 ndm 2023, tai tru s¢ Toa &n nhan dan tinh Dak Lk, xét
Xt so tham cong khai vu an hinh sy so tham thu ly s6 139/2023/TLST-HS ngay

20 thang 11 ndm 2023, theo Quyét dinh dua vu &n ra xét xi so:
127/2023/QDXXST-HS ngay 05 thang 12 nam 2023, doi vai cac bi céo:

1. Ho va tén: Nguyén Vin M. Sinh ngay 29/12/1985, tai tinh Hai Duong;

Noi dang ky thuong tra: Thon H, x&@ H, huyén D, tinh Lam Pong; Noi &
hién tai: Thon H, x& D, huyén D, tinh Dak Nong; Nghé nghiép: Lam nong; Gidi
tiph: Nam; Quodc tich: Viét}\lam; Dan toc: Kiqh; Ton gido: Khong; Trinh d6 hoc
van: 6/12; Con 6ng: Nguyén Van MI (da chét) va con ba: L& Thi T, sinh nam
1962; Vg 1a: Vii Thi Ngoc A, sinh nam 1990 va 9(’) 03 con, con 16n nhat sinh
nam 2012, con nhé nhat sinh ndm 2020; Tién an, tién sy: Khong.

Bi c4o bi bét tam giir, tam giam tir ngay 12/12/2022. Hién nay dang tam
giam tai Trai tam giam Cong an tinh B (C6 mat).

2. Ho va tén: Chu Vin T1; Sinh ngay 01/3/1987, tai tinh Dak Lik.

Noi cu trd: Thon H, x D, huyén D, tinh Dak Nong; Nghé nghiép: Lam
nong; Gidi tinh; Nam; Qudc tich: Vi¢t Nam; Dan toc: Nung; Ton gido: Khong;
Trinh do hoc van: 9/12; Con 6ng: Chu Van N, sinh nam 1964 va con ba: Tri¢u
Thi C, sinh ndm 1966; Vo la: Hira Thi Bich H,‘sinh nam 1990 va ¢6 02 con, con
16m sinh nam 2006, con nho sinh nam 2011; Tién an, tién sy: Khong;

Bi cdo bi bat tam giflr, tam giam tor ngay 12/12/2022. Hi¢n nay dang tam
giam tai Trai tam giam Cong an tinh D (C6 mat).

3. Ho va tén: Phung Vian K. Sinh ngay 15/3/1980, tai tinh Cao Bang;
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Noi cu tra: Thon B, xa I, huyén C, tinh Gia Lai; Nghé nghi¢p: Lam nong;
G161 tinh: Nam; Quéc tich: Viét Nam; Dan tdc: Nung; Ton giao: Khong; Trinh
d6 hoc van: 8/12; Con 6ng: Phung Xuan Q, sinh nim 1954 va con ba: Vuong
Thi L, sinh nam 1954; V¢ la: Ng6 Thi V, sinh ndm 1981 va c6 03 con, con 16n
nhét sinh ndm 2002, con nho nhét sinh nam 2008; Tién 4n, tién su: Khong;

Bi c4o bi bt tam gilt, tam giam tur ngay 13/12/2022. Hi¢n nay dang tam
giam tai Trai tam giam Cong an tinh B (C6 mat).

4. Ho va tén: Nguyén Thanh N1. Sinh ngay 15/5/1985, tai tinh Binh Phudrc;

Noi cu tri: Thon H, xa D, huyén D, tinh Pik Nong; Nghé nghiép: Lam
nong; Gidi tinh: Nam,; Qudc tich: Viét Nam; Dan toc: Kinh; Tén giao: Thién
Chua gido; Trinh d6 hoc van: 8/12; Con 6ng: Nguyén Van S (da chét) va con ba:
Phan Thi N2, sinh ndam 1959; Vo 1a: Lé Thi Yén T2, sinh nim 1989 va c6 03
con, con 16n nhét sinh ndm 2009, con nhé nhit sinh ndm 2016; Tién 4n, tién sy:
Khong;

Bi c4o bi bat tam giir, tam giam tir ngay 12/12/2022. Hién nay dang tam
giam tai Trai tam giam Cong an tinh D (C6 mat).

* Nguwoi bao chira:

- Nguoi bao chita cho bi cao Nguyén Vin M, Nguyén Thanh N1, Phiing
Van K: Luat su V6 Hiru D - Cong ty L2, thudc Poan luat su tinh D. Dia chi: B
Y, Tp ., tinh bak Lak (C6 mat).

- Nguoi bao chita cho bi cdo Chu Van T1: Ong Phung Van H1- Tro gitip
vién phap ly, Trung tam trg gitip phap 1y nha nude tinh B (Co mat).

* Ngudi c6 quyén loi, nghia vu lién quan dén vu an: Ba L€ Thi Yén T2,
sinh ndm 1989. Noi cu tri: Thon H, xa B, huyén D, tinh Bak Nong (C6 mat).

* Ngwoi lam ching: Chi R,mah, H2, sinh ndam 2005. Noi cu tra: 185/20
duong D, phuong T, Tp B, tinh Dak Lak (Vang mat).

NOI DUNG VU AN:

Theo cac tai liéu co trong ho so vu an va dién bién phién toa, ngi dung vu
an dwoc tom tat nhw sau:

Thong qua mang xa hoi Facebook, Nguyén Vian M quen biét L& (chua rd
nhan than, lai lich) c6 tai khoan Facebook tén “TN” néi co trong ciy can sa thu
hoach hoa phoi kho s€ mua véi gia 20.000.000d/kg va bdo M 1én mang tim mua
hat can sa. Sau d6, M lién lac v&i tai khoan tén “Pham M2” (chua rd nhan than,
lai lich) dit mua 1.000 hat can sa voi gia 30.000d/01 hat. Hat can sa dugc ngudi
ban guri xe khach cho M va M ciing chuyén tién mat tra thong qua nha xe.

Vo khoang thang 5/2022, Nguyén Vin M gidp Chu Vian T1 va noi T1 ¢6
trong cdy can sa thu hoach hoa phoi khé, M s& thu mua véi gia
16.000.000d/01kg, hodc co ai trong thi sau khi mua va ban dugc hoa s& tra cong
2.000.000d/kg thi T1 d@6ng y. M ban cho T1 300 hat giéng can sa véi gia
9.000.000d dé trong (T1 chua tra tién cho M).
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Sau d6, Chu Vin T1 lién hé véi Phung Van K la nguoi quen dé trong cay
can sa, khi c6 hoa phoi khé T1 s& gidi thiéu ngudi mua voi gia
16.000.000d/01kg, dugc K ddng y. Thiém dwa cho K 300 hat cay cin sa, mot
minh K dem ra trong tai rdy cach nha & khoang 600m thudc thon D, xa I, huyén
C, tinh Gia Lai. Pén dau thang 12/2022, K thu hoach hoa can sa, phoi kh rdi
dién thoai cho T1 dén mua, T1 lién hé véi M sang tinh Gia Lai mua hoa can sa.
Ngay 10/12/2022, M dién thoai cho T1 hen ngay 11/12/2022 s& di mua hoa can
sa. Thiém don xe khach di tir x3 D, huyén D, tinh Pak Nong dén nga ba P, thudc
huyén C, tinh Gia Lai trudc chd M. Pén khoang 05 gid sang ngay 11/12/2022,
M thué Nguyén Thanh N1 (ban ctng xém) 1a cha so hitu xe 6 t0 bién s6 48A-
137.05 ché M di tir xa D, huyén D, tinh Pik Nong dén tinh Gia Lai d¢é mua hoa
can sa véi gia 5.000.000d (tién thué xe s& thanh toan sau khi di vé). Khi dén
thanh phd B, tinh Pak Lak, N1 don Rmah H2 (1 ban cta N1) xin di nho xe vé
nha & tinh Gia Lai. Khoang 10 gid ngay 11/12/2022, R H’Bén xudng xe vé nha,
con N1 chd M tiép tuc di don T1 ¢ C, Gia Lai va dan dudong dén nha Phung Vin
K ¢ thon D, xa I, huyén C, tinh Gia Lai. Trén duong di, M ghé ctra hang T3 mua
03 thung xdp cung v4i mot s6 bao nylon trong suét, roéi T1 dién thoai cho K noi
dang dan nguoi vao mua hoa can sa. Luc ndy K ra ray cho cac bao chtra hoa can
sa da phoi kho mang vé cat vao phong ngu.

Pén khoang 12 gio trua cing ngay, M, T1, N1 dén nha K, sau khi dn com
xong, N1 va T1 nghi trua, con M cung K vao phong ngua va st dung 01 can 16 xo
nhén hiéu Nhon Hoa dé can va déng hoa can sa vao 03 thung x6p va 03 bao xac
ran. Trudc khi dong can sa vao thung x6p, M bao K xuc cat xay dung bo phia
dudi thung x6p r6i moi boé hoa can sa 1én trén nham tranh sy phat hién cua co
quan chtrc nang, M, thoa thuan véi T1, K khi nao ban dugc méi thanh toan tién.
Do di thoa thuan ban hoa can sa cho ngudi tén “L&” trude d6 nén M ghi thdng
tin nguoi nhan 03 thung x6p chaa hoa can sa, trong d6 02 thung xop lon ghi
“Minh bén xe mién dong, s6 dién thoai 0901354613”; 01 thung x6p nho ghi
“Tuan bén xe mién dong, s6 dién thoai 09080563807, viéc ghi thong tin nay la
do ngudi dan ong tén “L&” ndi M ghi nhu vay. Sau khi dong xong hoa can sa thi
T1 ¢ lai nha K, con N1 lai xe 6 t6 ché M cung 03 thung xdp, 03 bao xac ran
chtra hoa can sa di dén nga ba P, huyén C, tinh Gia Lai. Tai day, M giri 03 thung
x6p cho nha xe K1 van chuyén di Tp . ban, con 03 bao xac rian chta hoa can sa
M tiép tuc ché vé tinh Pk Nong cat gidu, khi nao c6 ngudi mua s& ban.

Trén dudng di, N1 ghé don Rmah H2 vé lai Tp. B nhung khong noéi Rmah
H2 biét viéc M, N1 chd theo hoa can sa trén xe 6 td. Khoang 21 gio 30 phut
ngay 11/12/2022, khi di dén dia phan xa C, huyén K, tinh Pak Lik thi bi Co
quan CAng an phat hién thu giir 03 bao xac ran bén trong c6 chtra hoa can sa va
mot sb hat can sa do M cét gidu trong tii da mau den. Sau d6, Co quan Cong an
da thu gitr 02 thing xop 16n chira hoa can sa (dudi day thung c6 mot 16p cat xay
dung) caa M gtii ban nhung khong c6 ngudi nhan, con 01 thing x6p nhé di co
01 ngudi dan 6ng nhan (dén nay chua xac dinh duoc nhan than lai lich).

Kham xét khan cap xe 6 to bién s 48A-137.05 phat hién tai ghé phia sau
bén tai co 01 thi deo mau den, c6 03 ngan, tai ngan gitta c6 02 tai nylon, tai thu
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nhit c6 02 6ng nhya trong syét, bén trong chira cac hat thyc vét; tai thur hai co
04 6ng nhya, bén trong cac ong chira hat thuc vat. Nguyen Van M khai nhén la
hat can sa, M mua dé trong nham thu hoach hoa can sa ban.

Khém xét khan cap chd ¢ cua Nguyén Vin M tai thon H, xa D, huyén D,
tinh Bk Nong, thu gitr 01 tai nylon trong suot (loai tai zip) bén trong c6 06 tai
nylor] chura tong cong 16 ong nhya trong suot chira hat thuc vat, M khai nhan la
hat can sa.

Tién hanh kham nghiém hién truong tai rdy ciia Phung Van K thudc thon
D, xa I, huyén C, tinh Gia Lai, phat hién thu gitr mot so I cay thao moc (nghi la
la cdy can sa). Phung Van K khai nhén 1a 14 cay can sa con sot lai sau khi da thu
hoach hoa cén sa.

M& rong diéu tra, Co quan Canh sat diéu tra Cong an huyén K tién hanh
thu gilr niém phong 02 thung xop bén trong chira hoa thao moc (nghi la hoa can
sa) van chuyén trén xe 6 t0 bi€n s6 81B-014.69 cua nha xe K1 di tr Tp . v€ tinh
Gia Lai, 02 thung nay trudc d6 do Nguyen Van M gti di Tp . nhung khong c6
nguoi nhan nén mang vé tra lai cho Nguyén Van M.

Tai ban Két luin giam dinh s6 1255 va 1263/KL-KTHS ngay
19/12/2022, Phong K2 Cong an tinh D ket luén:

+ H4 thao moc khd dung trong 01 bao xac ran (ky hiéu 01) dugc niém
phong gui giam dinh c¢6 chtra chat ma tay, tong khoi luong 1a: 9,35kg, loai Can
Sa.

+ H4 thao moc kho dyng trong 01 bao xac ran (ky hiéu 02) dugc niém
phong giri giam dinh c6 chtra chat ma tiy, tong khéi luong 1a: 6,60kg, loai Céan
Sa.

+ H4 thao moc kh6 dyng trong 01 bao xac ran (ky hiéu 03) dugc niém
phong giri giam dinh c6 chtra chat ma tiy, tong khéi luong 1a: 4,70kg, loai Cén
Sa.

+ H4 thao moc kho dung trong 01 thung x6p (ky hiéu 01) duoc niém phong
gi giam dinh c6 chira chat ma ty, tong khi 1u0ng la: 5,20kg, loai Can sa.

+ H4 thao moc kho dung trong 01 thung x6p (ky hiéu 02) duoc niém phong
gt gidm dinh c6 chtra chat ma thy, tong khoi lugng 1a: 4,20kg, loai Can sa.

+ Cac hat thyc vét dung trong 01 bi thu mau trang duoc niém phong guri
giam dinh c6 chira chat ma tay, tong khéi lugng 1a: 4,1046 gam, loai Cin sa;

+ La thao mdc kho dung trong 01 bi thu dugce niém phong gui gam dinh c6
chtra chat ma tay, tong khdi lugng 13: 1,8458 gam, loai Can sa.

+ Céc hat thuc vat dung trong 01 tai nylon mau xanh (ky hi¢u 01) dugc
niém phong giri giam dinh c6 chtra chat ma tay, tong khdi lugng 1a: 3,4158 gam,
loai Can sa.

+ Céc hat thuc vat dung trong 01 tai nylon mau xanh (ky hi¢u 02) dugc
niém phong giri giam dinh c6 chtra chat ma tiy, tong khoi luong 1a: 0,2317 gam,
loai Cin sa.
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+ Cac hat thuc vat dung trong Ql tai ny101} mau gaanh (ky hiéu 03) duogc
niém phong guri giam dinh c6 chira chat ma tiy, tong khoi luong la: 2,5978 gam,
loai Can sa.

+ Cac hat thyc vat dyng trong 01 tai nylon mau xanh (ky hiéu 04) dugc
niém phong guri giam dinh co chira chat ma tay, tong khéi lugng 1a: 1,2014
gam, loai Can sa.

+ Cac hat thyc vat dung trong 01 tai nylon mau xanh (ky hiéu 05) duoc
niém phong gui giam dinh ¢6 chira chat ma tay, tong khoi lugng la: 0,0705
gam, loai Can sa.

+ Cac hat thyc vat dung trong 01 tui nylon mau xanh (ky hi¢u 06) dugc
niém phong guri giam dinh c6 chira chat ma tiy, tong khoi luogng 1a: 3,2584 gam,
loai Can sa.

Tong khoi lwong (hoa, 14, hat) 1a: 30,0667 kg, loai Cin sa.

Két luan dinh gia tai san s6 1307/KL-HDPG ngay 15/5/2023 ctua Hoi dong
dinh gia tai san trong t6 tung hinh su tinh Pak Lak két luan: xe 6 t6 con bién
kiém soat 48A-137.05, nhan hiéu Ford Everest tai thoi diém thang 5/2023 c6 gia
tri: 120.000.000 déng.

Cao trang s0: 160/CT-VKSDL-P1 ngay 09/11/2023 cua Vién kiém sat nhan
dan tinh Pak Lik truy t6 cac bi cao Nguyén Vin Manh, Nguyen Thanh Nhan,
Chu Van T1, Phung Vin K vé t6i “Mua bén trai phép chat ma tay” theo quy
dinh tai diém ¢ khoan 3 Diéu 251 B0 luat Hinh su.

Tai phién toa, cac bi cdo da khai nhan toan bd hanh vi pham t61 nhu noi
dung cdo trang da truy to.

Pai dién Vién kiém sat di dua ra céac chirng ctr budc t01, danh gia tinh chét,
murc d0 nguy hiém cho xa hdi doi véi hanh vi pham t6i ctia cac bi cao, dong thoi
gilt nguyén quyét dinh truy t0 nhu ban cdo trang va dé nghi Hoi dong xét xu:

Tuyén bd cac bi cao Nguyén Vin M, Nguyén Thanh N1, Chu Vin TI,
Phung Van K pham t01 “Mua ban trai phép chat ma tuy”.

Ap dung diém c khoan 3 Piéu 251; diém s khoan 1, khoan 2 Diéu 51 Bo
luat hinh su:

- X1r phat bi cdo Nguyén Vin M muc an tir 17 nam dén 18 nam tu.

- Xtr phat bi cdo Chu Van T1 muc an tr 16 nam dén 17 nam tu.

- Xt phat bi cdo Phung Van K mitrc an tir 16 nam dén 17 nam tu.

- X1r phat bi cio Nguyén Thanh N1 muc an tir 15 nim dén 16 nam tu.
Vé xir Iy vat chirng:

-Pé nghi tich thu ti€u huy:

+ 29,55 kg hoa can sa con lai sau giam dinh va toan bd vo bao gbi dung
mau vat guri giam dinh ban dau 1a vat ching vu an;
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_ 1ol tui da mau den; 01 can ,1(‘) x0 nhéan hiéu Nhon Hoa va 08 sim dién thoai
gom: Cua Nguyén Van M sim s6: 0835019879; 0773468116; 0975260204; cua
Nguyén Thanh N1 sim s6 0363711553; 0867102585; cua Chu Van T1 sim so

0843188897; 0355999337 va cua Ph}‘mg Vin K sim s6 0338196822 1a cong cu,
phuong tién ma céac bi cdo st dung dé thuc hién hanh vi pham tdi.

- Bé nghi tich thu sung cong quy nha nudc:

+ 01 di¢n thoai di dong hiél} NOKIA, sb Imel: 353846502238495; 01 dié~n
thoai di dong hi¢u SAMSUNG, s0 Imel: 352630601760638 (thu gitr cia Nguyéen
Vian M);

+ 01 thié't, bi luu trir dir liéu dién tir (thé nhd); 01 di¢n thoai di dong hiéu
SAMSUNG, s0 Imel: 35780055360970 (thu gilr cia Nguyen Thanh N1);

+ 01 dién thoai di dong hiéu IPHONE, s6 Imel: 3585923751143660 (thu
gilr cua Chu Van T1);

+ 01 dién thoai di dong hiéu Realme C2, s6 I: 861599041744557 (thu gitr
cta Phung Vian K);

+ % gia tri xe 0 t0 bién s~6 48A-137.05 nhan hiéu Ford Everest (day la tai
san chung cua vo chong Nguyén Thanh N1).

Nguoi bao chita cho cic bi cdo cho rang Cao trang ciia Vién kiém sat truy
t6 cac bi cao 1a dung nguoi, ding toi, dung phap luat. Qua trinh diéu tra va tai
phién toa, cac bi cao di khai bao thanh khan, 4n nan h01 cai. Ngoai ra cac bi cao
Chu Van T1, Phung Van K la nguoi dan toc thiéu s6 (dan toc Nung) nén nhan
thuc phap luat c6 phan han ché; bi cao Nguyen Vin M c6 bd rudt tén Nguyen
Vian M1 tham gia quan doi c6 thanh tich gop phan xay dyng va bao v¢ T6 qudc
va 6ng noi 1a Nguyén Vian D1 tham gia khang chién chéng My ctru nude duoc
Nha nuéc ting Huan chuong khang chién hang nhat; bi cao Nguyén Thanh N1
c6 me rudt tén Phan Thi N2 tham gia khang chién chéng My ctru nudc gép phan
xay dung va bao vé T6 qudc; cac bi cao déu chua ai duge hudng loi trong vu an
nay. Ngoai ra, nguoi bao chita cho cic bi cdo Chu Van T1, Phung Van K,
Nguyén Thanh N1 con cho rang Vién kiém sat khong khau trir sé luong hat cﬁn
sa thu gitr tai nha bi cao M ma budc cac bi cao T1, K va N1 phai chiu trach
nhiém ddi voi toan bo khdi lwong ma tay 1a khéng phu hop. Vi vay, dé nghi Hoi
déng xét xur 4p dung céc tinh tiét giam nhe dugc quy dinh tai diém s khoan 1,
khoan 2 Diéu 51 va ap dung thém Diéu 54 Bo luat hinh su dé xir phat cac bi cdo
dudi mirc thap nhat cia khung hinh phat 1a phu hop.

Céc bi cao dong y v6i ¥ kién ctia ngudi bao chira, khong trinh bay bd sung
gi thém, chi xin Ho1 dong xét xir xem x¢€t gidm nhe hinh phat cho cac bi céo.

NHAN PINH CUA TOA AN:

Trén co s& ndi1 dung vu an, can clr vao cac ching ct, tai liéu trong ho so vu
an da duogc tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Duy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Nh%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2015/5/1985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%208,%20x%C3%A3%20%C4%90%E1%BA%AFk%20Ha,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFk%20Glong,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Nhung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Chu%20V%C4%83n%20Thi%C3%AAm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/3/1987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%208,%20x%C3%A3%20%C4%90%E1%BA%AFk%20Ha,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFk%20Glong,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%C3%B9ng%20V%C4%83n%20Ki%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2015/3/1980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%93ng%20T%C3%A2m,%20x%C3%A3%20Ia%20Ga,%20huy%E1%BB%87n%20Ch%C6%B0%20Pr%C3%B4ng,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Nh%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2015/5/1985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%208,%20x%C3%A3%20%C4%90%E1%BA%AFk%20Ha,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFk%20Glong,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A2n

[1] Vé thu tuc td tung: Cac hanh vi, quyét dinh t6 tung cua co quan tién
hanh t6 tung, nguoi tién hanh t6 tung trong qua trinh giai quyet vu an khong bi
khiéu nai. Viéc diéu tra, thu thap ching ctr cua Co quan diéu tra da duoc thyuc
hién dung trinh tu, thu tuc do B0 luat T tung hinh su quy dinh nén cac chung
ctr thu thap duoc déu dam bao gia tri chirmg minh va hop phap.

[2] Sau khi tong hop, klem tra, danh gia day du, khach quan, toan dién moi
chtng cr di thu thap dugc vé vu an, thay rang: Lo1 khai cua cac bi céo tai phién
toa phu hop véi 101 khai tai co quan diéu tra va 10i khai ctia nguoi 1am ching,
bién ban bat ngudi trong trudng hop pham toi quéa tang, bién ban thu gilr vat
chung, két luan giam dinh va cdc tai liéu, chung cu khéac c6 trong hd so vu an.
Nhu vay da co da co so két luan: Vao khoang thang 5/2022, Nguyén Vin M da
lién hé mua 1.000 hat gidng cy can sa sau d6 ban lai cho Chu Van T1 300 hat,
T1 dua toan bd sb hat ndy cho Phing Vian K dé K mang di trong tai ray cla
minh & thon D, xa I, huyén C, tinh Gia Lai. Sau khi thu hoach can sa, K goi cho
T1 va T1 b4o cho M dé dén mua can sa mang di ban kiém loi. Ngay 11/12/2022,
M di thué Nguyén Thanh N1 diéu khién xe 6 t6 cua N1 bién s6 48A-137.05 ché
M di qua Gia Lai dé mua can sa. Manh can va dong s6 can sa thu mua dugc cta
K vao 03 thung xbp va 03 bao xac ran, trong d6 03 thung xdp M gui cho nha xe
Kinh Dién Hong dé van chuyén di Tp . giao cho ngudi mua (trude d6 da giao
dich v&i M), con lai 03 bao x4c ran chira hoa can sa tiép tuc chd vé Pak Nong
cat gidu. Khi di dén dja phan xa C, huyén K, tinh Pak Lak thi bi bat qua tang,
thu gitr 03 bao x4c ran bén trong chira hoa can sa. Ngoai ra, co quan Cong an
con phat hién kiém tra thu giit 02 thung xbp 16n chura hoa can sa cia M giri ban
nhung khong c6 ngudi nhan. Tong khdi luong can sa (hoa, 14, hat) thu gir duoc
la: 30,0667 kg. Trong do: Nguyén Van M phai chiu trach nhiém ddi véi toan bo
s6 lugng can sa thu gitt dugc trong vu an 1a 30,0667 kg; Chu Van T1 va Phing
Van K chiu trach nhiém dbi véi s6 hoa can sa bi bat qua tang va la can sa thu tai
ray cua bi cao K 12 30,0518 kg; Nguyén Thanh N1 chiu trach nhiém vé sb luong
hoa can sa chd bi cdao M di thu mua 1a 30,05 kg.

Do d6, Vién kiém sat nhan dan tinh Pak Lak truy t6 cac bi cao Nguyén
Vian M, Chu Van T1, Phung Van K, Nguyén Thanh N1 vé to1 “Mua ban trai
phép chat ma tiy” theo quy dinh tai diém ¢ khoan 3 Diéu 251 Bo luat Hinh sy 1a
c6 can ctr phap luat.

Diéu 251 Bé luit Hinh sw quy dinh:

1. Nguoi ndao mua bdn trdi phép chat ma tiy, thi bi phat ti tir 02 nam dén
07 nam.

, 3. Pham toi thuoc mot trong cac truong hop sau ddy, thi bi phat tu 15 nam
den 20 nam:
¢) La cay co ca;la khat (la Catha edulzs) la, ré, than, canh, hoa, qua cia
cdy can sa hodc bg phdn cia cdy khdc ¢6 chira chdt ma tiy do Chinh phii quy
dinh ¢6 khoi lwong tir 25 kilogam dén dwdi 75 kilogam;
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20M%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2029/12/1985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%208,%20x%C3%A3%20%C4%90%E1%BA%AFk%20Ha,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFk%20Glong,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Chu%20V%C4%83n%20Thi%C3%AAm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/3/1987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%208,%20x%C3%A3%20%C4%90%E1%BA%AFk%20Ha,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFk%20Glong,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%C3%B9ng%20V%C4%83n%20Ki%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2015/3/1980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%93ng%20T%C3%A2m,%20x%C3%A3%20Ia%20Ga,%20huy%E1%BB%87n%20Ch%C6%B0%20Pr%C3%B4ng,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20%C4%90%E1%BB%93ng%20T%C3%A2m,%20x%C3%A3%20Ia%20Ga,%20huy%E1%BB%87n%20Ch%C6%B0%20Pr%C3%B4ng,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%C3%AAm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Nh%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2015/5/1985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%208,%20x%C3%A3%20%C4%90%E1%BA%AFk%20Ha,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFk%20Glong,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Tp.%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20C%C6%B0%20N%C3%A9,%20huy%E1%BB%87n%20Kr%C3%B4ng%20B%C3%BAk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20M%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2029/12/1985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%208,%20x%C3%A3%20%C4%90%E1%BA%AFk%20Ha,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFk%20Glong,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Chu%20V%C4%83n%20Thi%C3%AAm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/3/1987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%208,%20x%C3%A3%20%C4%90%E1%BA%AFk%20Ha,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFk%20Glong,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%C3%B9ng%20V%C4%83n%20Ki%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2015/3/1980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%93ng%20T%C3%A2m,%20x%C3%A3%20Ia%20Ga,%20huy%E1%BB%87n%20Ch%C6%B0%20Pr%C3%B4ng,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%C3%B9ng%20V%C4%83n%20Ki%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2015/3/1980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%93ng%20T%C3%A2m,%20x%C3%A3%20Ia%20Ga,%20huy%E1%BB%87n%20Ch%C6%B0%20Pr%C3%B4ng,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Nh%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2015/5/1985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%208,%20x%C3%A3%20%C4%90%E1%BA%AFk%20Ha,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFk%20Glong,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20M%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2029/12/1985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%208,%20x%C3%A3%20%C4%90%E1%BA%AFk%20Ha,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFk%20Glong,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20M%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2029/12/1985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%208,%20x%C3%A3%20%C4%90%E1%BA%AFk%20Ha,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFk%20Glong,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Chu%20V%C4%83n%20Thi%C3%AAm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/3/1987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%208,%20x%C3%A3%20%C4%90%E1%BA%AFk%20Ha,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFk%20Glong,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%C3%B9ng%20V%C4%83n%20Ki%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2015/3/1980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%93ng%20T%C3%A2m,%20x%C3%A3%20Ia%20Ga,%20huy%E1%BB%87n%20Ch%C6%B0%20Pr%C3%B4ng,%20t%E1%BB%89nh%20Gia%20Lai
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[3] Xét tinh chat, mic do hanh vi pham tdi cta cac bi cao la rat nghiém
trong, khong nhirg xam pham dén chinh sach doc quyen quan ly cua Nha nudc
vé cac loai dugc chit ma tiy ma con gy anh hudng xau dén tinh hinh trat tu tri
an tai dia phuong. Cac bi cao du nang luc hanh vi dé nhan thirc dugc rang cac
loai dugc chit ma tay déu thudc su doc quyén quan 1y caa Nha nudc, thong qua
co quan chic nang cé tham quyén va phai tuan theo nhiing trinh ty, thu tuc
nghiém ngit; moi hanh vi trong cay can sa va mua ban trai phép chit ma tiy déu
bi trimg tri nghiém khac nhung vi mudén kiém 161 ma cic bi cdo bat chap phap
luat. Do d6 can cach ly cac bi cdo mdt thoi gian nhat dinh méi phat huy duoc tac
dung cai tao, gido duc céac bi cdo va gép phan ran de, phong ngura chung trong
toan xa hoi.

[4] Trong vu 4n ndy, mdi bi cdo thuc hién cac hanh vi pham t6i khac nhau,
v6i tinh chat, mirc d6 va vai tro khac nhau nén can phan héa dé ap dung murc
hinh phat phu hop cho tung bi céo.

Déi véi bi cao Nguyen Van M, c6 vai tro chu muu, 161 kéo cac bi cao khac
cung tham gia vao viéc trong, mua va ban can sa; chu dong lién h¢ mua hat can
sa va ban lai cho T1, tir d6 T1 dua cho K trong tai riy ctia minh; sau khi thu
hoach can sa, bi cdo thué N1 chd sang Gia Lai dé thu mua can sa va gl ban
xuéng Tp H6 Chi Minh dé kiém 15i nén muc hinh phat d6i v6i bi cdo phai cao
hon céc bi cao khac.

Ddi vé6i bi cdo Chu Vin T1, khi duoc bi cdo M g01 Y, bi cao da mua lai 300
hat can sa dé dua cho K mang tré)ng tai rﬁy, sau khi K thu hoach can sa bi céo
lién hé véi M, dan duong cho M dén nha K dé mua. Con bj céo Phung Van K la
nguoi thyc hanh tich cuc, truc tiép uom tréng hat can sa va thu hoach, phoi kho
mang vé nha cat gidu. Xét vai trd cua hai bi céo 13 twong dwong nhau nén miuc
hinh phat cling ngang bang nhau 1 phu hop.

Bi céo Nguyén Thanh N1 méc du biét rd ba thung x0p va ba ‘bao xac ran
cia M la hoa can sa nhung Van dong ¥ cung M cho 03 thung xop di gui xe
xubng Tp . va ché 03 bao xac ran con lai vé nha M & Pk Nong dé cat giau. Tuy
nhién, vai trd cta bi cdo c6 phan han ché hon so véi cic bi cdo khac nén mirc
hinh phat ap dung ddi véi bi cdo thap hon céc bi cao khac 1a phu hop.

[5] Vé tinh tiét ting ning trach nhiém hinh sy: Khong co.

[6] Vé tinh tiét gidm nhe trach nhiém hinh su: Qua trinh diéu tra va tai
phién toa, cac bi cdo da khai bao thanh khan an nan hoi cai. Cac bi cdo Chu Vin
T1, Phung Van K la nguoi dan toc thiéu sb (dan toc Nung) nén nhan thirc phap
luat c6 phan han ché; bi cao Nguyén Vin M c6 bd rudt tén Nguyen Vian M1
tham gia quén doi co thanh tich gop phan xdy dyng va bao v¢ T6 qudc va ong
ndi 1a Nguyén Vin D1 tham gia khang chién chong My ctru nudc duoc Nha
nuéc ting Huan chuong khang chién hang nhat; bi cio Nguyén Thanh N1 c6 me
rudt tén Phan Thi N2 tham gia khang chién chéng My ciru nudc gop phan xay
dung va bao vé To qudc. Pay 1a cac tinh tiét giam nhe quy dinh tai diém s khoan
1, khoan 2 DPiéu 51 B luat Hinh sy duoc ap dung cho cac bi cédo khi xem xét
luong hinh.
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[7] V& xir 1y vat chtrng: Can tich thu tiéu huy:

+ 29,55 kg hoa can sa con lai sau giam dinh va toan bd vo bao goi dung
mau vat gii gidm dinh ban dau;

+ 01 thi da mau den; 01 can 10 xo nhan hiéu Nhon Hoa va 08 sim dién thoai
gém: Cia Nguyén Vin M sim sé: 0835019879, 0773468116 va 0975260204;
ciia Nguyén Thanh N1 sim sé 0363711553 va 0867102585; cia Chu Vin T1
sim s6 0843188897 va 0355999337; cua Phung Vin K sim sé 0338196822 1a
cac cong cuy, phuong ti¢n cac bi cdo su dung dé thyc hién hanh vi pham toi.

- Can tich thu sung cong quy Nha nudc:

+ 01 dién thoai di d(fzng hiéu NOKIA, 01 di¢n thoai di dong hiéu
SAMSUNG cua bi cao Nguyén Van M; 01 dién thoai di dong hi¢u IPHONE cua
bi cdo Chu Van T1; 01 dién thoai di dong hi¢u Realme C2 cua bi cao Phung Van
K.

+ 01 thiét bi luu trir dfr~1iéu dién tur (thé nhd); 01 dién thoai di dong hiéu
SAMSUNG cua bi cao Nguyen Thanh N1.

+ % gia tri xe 6 t0 bién s6 48A-137.05 nhén hiéu Ford Everest (tuong
duong s6 tién 60.000.000d) cua bi cao Nguyén Thanh N1, tra lai /2 gia tri chiéc
xe con lai cho ba Lé Thi Yén T2.

[8] V& cac van dé khac:

Pbi v6i ngudi tén L1 (chua rd lai lich) tai Tp . 1 nguoi mua hoa can sa cia
Nguyén Vin M. Hanh vi ctia ngudi nay c¢6 dau hiéu cta tdi mua ban trai phép
chit ma tuy, tuy nhién dén nay chua xac dinh dugc nhan than lai lich, khi nao c6
du co so s xu 1y sau.

Pbi voi nha xe K1 nhén van chuyén 03 thung xdp nhung khong biét bén
trong chira chat ma tay (hoa can sa); Ba R H’Bén 1a nguoi di cing trén xe 6 to
bién s 48A - 137.05 do Nguyén Thanh N1 diéu khién tir tinh Gia Lai vé Dak
Lak nhung khong biét trén xe c6 van chuyen trai phép chat ma tay (hoa can sa);
Ba Vii Thi Ngoc Alavo cua bi cio Nguyén Vian M khong biét M mua, cat gidu
hat can sa nham muc dich trong, thu mua hoa can sa ban kiém 16i; Ba Ng6 Thi V
1a vo cia bi cao Phung Vin K, khong biét K trong cdy can sa trong rdy va cat
gidu hoa tai phong ngii dé ban; Ba Lé Thi Yén T2 1 vo cua bi cao Nguyén
Thanh N1, khong biét N1 sir dung xe 6 t6 bién s6 48A - 137.05 (tai san chung
ctia 02 vo chong) dé van chuyén trai phép hoa can sa, giip cho M mang di béan.
Do d6 khong dé cap xtr Iy nhimg hanh vi trén.

[9] Xét quan diém bao chita cia ngudi bao chira vé tinh tiét giam nhe, vé
khéi luong ma tay ap dung doi véi timg bi cdo 1a ¢ can ctr, can chap nhan. Tuy
nhién, ngudi bao chira dé nghi Hoi dong xét xtr 4p dung khoan 1, khoan 2 Diéu
54 Bo luat Hinh sy dé xét xtr cac bi cao dudi khung hinh phat 13 khong c6 can
ctr. Boi I§, theo quy dinh tai khoan 1 Piéu 54 Bo luat Hinh su thi Toa an chi
quyét dinh hinh phat dudi murc thap nhat cua khung hinh phat khi nguoi pham
t6i co it nhat 02 tinh tiét giam nhe dugc quy dinh tai khoan 1 Piéu 51 Bo luat
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hinh sy, trong vu 4n nay cac bi céo chi c6 01 tinh tiét giam nhe quy dinh tai
khoan 1 Piéu 51 B6 luat Hinh sy (diém s khoan 1 Piéu 51 Bo luat Hinh su).

[10] V& an phi: Cac bi cao phai chiu 4n phi hinh su so thim theo quy dinh
ctia phap luat. Ddi véi bi cdo Chu Vian T1 13 nguoi dan toc thiéu sb, sinh sdng &
vung cé diéu kién kinh té dic biét kho khin va c6 don xin mién an phi nén can
cit diém d khoan 1 Diéu 12 Nghi quyét sé 326/2016/UBTVQH14 ngay
30/12/2016 caa Uy ban Thuong vu Qubc hoi quy dinh vé murc thu, mién, giam,
thu, ndp, quan ly va sir dung an phi va 1¢ phi Toa an, Hoi dong xét xir mién an
phi hinh su so thim cho bi c4o.

Vi cac lé trén,
QUYET PINH:

1. V@ tdi danh:

Tuyén b6 cac bi cdo Nguyén Van M, Chu Vian T1, Phung Vin K, Nguyén
Thanh N1 pham tdi “Mua ban trai phép chat ma tuy”.

2. V¢ hinh phat:

Ap dung diém c khoan 3 Piéu 251; diém s khoan 1, khoan 2 Diéu 51 Bo
luat hinh su:

- XU phat bi céo Nguyéq Vian M 16 (Mudi sau) nam ti, thoi gian chap hanh
hinh phat tu tinh tir ngay bi bat tam gitr, tam giam ngay 12/12/2022.

- Xt phat bi cao Chu Van T1 15 (Mu0di 1am) ndm 06 (Sau) thang tu, thoi

gian chip hanh hinh phat tu tinh tir ngay bi bit tam giit, tam giam ngay
12/12/2022.

- Xu phat bi cao Phung Van K 15 (Mu0o1 1am) ndm 06 (Sau) thang tu, thoi
gian chiap hanh hinh phat tu tinh tor ngay bi bat tam gitt, tam giam ngay
13/12/2022.

- X1r phat bi cdo Nguyén Thanh N1 15 (Muo6i lam) nam tu, thoi gian chap
hanh hinh phat tu tinh tir ngay bi bat tam gitr, tam giam ngay 12/12/2022.

3. Vé xir ly vat chirng: Ap dung khoan 1 Diéu 46, khoan 1 Piéu 47 ciia Bo
luat hinh su; Diéu 106 ctia Bo luat to tung hinh su.

- Tich thu tiéu huy:

_ +29,55kg hoa can sa con lai sau giam dinh va toan by vo bao goi dung
mau vat gui gidm dinh ban dau (03 bao x4ac ran, 02 thung xop, 01 hop gidy niém
phong, 02 phong bi niém phong).

T 01 ta da~mz‘1u den; 01 cép 10 xo nhan hiéu Nhon Hoa va 08 sim dién thoai
gom: cua Nguyen Van M sim s6: 0835019879, 0773468116 va 0975260204; cua
Nguyén Thanh N1 sim s6 0363711553 va 0867102585; cua Chu Van T1 sim so

0843188897 va 0355999337; cua Ph}‘mg Vin K sim s6 0338196822 1a cong cuy,
phuong tién ma cac bi cao str dung dé thuc hién hanh vi pham toi.

- Tich thu sung cong quy Nha nudc:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%C3%B9ng%20V%C4%83n%20Ki%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2015/3/1980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%93ng%20T%C3%A2m,%20x%C3%A3%20Ia%20Ga,%20huy%E1%BB%87n%20Ch%C6%B0%20Pr%C3%B4ng,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Nh%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2015/5/1985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%208,%20x%C3%A3%20%C4%90%E1%BA%AFk%20Ha,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFk%20Glong,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20M%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2029/12/1985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%208,%20x%C3%A3%20%C4%90%E1%BA%AFk%20Ha,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFk%20Glong,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Nh%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2015/5/1985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%208,%20x%C3%A3%20%C4%90%E1%BA%AFk%20Ha,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFk%20Glong,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Chu%20V%C4%83n%20Thi%C3%AAm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/3/1987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%208,%20x%C3%A3%20%C4%90%E1%BA%AFk%20Ha,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFk%20Glong,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%C3%B9ng%20V%C4%83n%20Ki%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2015/3/1980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%93ng%20T%C3%A2m,%20x%C3%A3%20Ia%20Ga,%20huy%E1%BB%87n%20Ch%C6%B0%20Pr%C3%B4ng,%20t%E1%BB%89nh%20Gia%20Lai

+ 01 dién thoai di dong hi¢u NOKIA, s6 Imel: 353846502238495; 01 diéNn
thoai di dong hiéu SAMSUNG, s6 Imel: 352630601760638 cua bi cao Nguyén
Van M,

+ 01 dién thoai di dong hi¢u IPHONE, s6 Imel: 3585923751143660 cua bi
cdo Chu Van T1;

+ 01 dién thoai di dong hi¢u Realme C2, s6 Imel: 861599041744557 cua bi
cao Phung Vin K.

+ 01 thié't, bi luu trir dir liéu dién tir (thé nhd); 01 dién thoai di dong hi¢u
SAMSUNG, s6 Imel: 35780055360970 ctia bi cdo Nguyen Thanh N1;

+ V2 gia tri xe 0 t0 bién s6 48A-137.05 nhén hiéu Ford Everest (tuong
duong so tién 60.000.000d) cua bi cao Nguyeén Thanh N1; tra lai /2 gia tri chi€c
xe con lai cho ba Lé Thi Yén T2.

'[iép tuc tam gitr 01 gidy chimg nhan ding ky xe sd 004857 mang tén
Nguyén Thanh N1 dé dam bao cong tac thi hanh an.

(Cdc vit chitng cé déic diém nhw trong bién ban giao nhdn vdt chimg ngay
13/11/2023 giita Co quan Canh sat dieu tra Cong an tinh B va Cuc Thi hanh dn
dan su tinh Ddk Lak).

4. Vé an phi: Ap dung khoan 2 Piéu 136 B6 luat t6 tung hinh sy; diém d
khoan 1 Piéu 12; diém a khoan 1 Diéu 23 Nghi quyét s6 326/2016/UBTVQH14
ngay 30/12/2016 caa Uy ban Thudng vu Quéc hoi quy dinh vé muc thu, mién,
giam, thu, ndp, quan ly va st dung an phi va I¢ phi Toa an.

Céc bj cao Nguyén Van M, Phing Vin K, Nguyén Thanh N1 mbi bj cdo
phai chiu 200.000 dong an phi hinh sy so tham. Bi cao Chu Van T1 dugc mién
an phi hinh sy so tham.

5. Vé quyén khang cdo: Cac bi cdo, ngudi cd quyén loi, nghia vu lién
quan c6 mat tai phi€n toa dugc quyén khang cdo ban an trong han 15 ngay ké tu
ngay tuyén an.

Noi nhén: TM. HOI PONG XET XU SO THAM
- TAND t6i cao; N THAM PHAN - CHU TQA PHIEN TOA
- TAND cap cao tai Da Nang;

- VKSND tinh Bék Lik (02 ban); ~

- Phong HSNV Céng an tinh Dik Lik; (da ky)

- VP CQCSPT Céng an tinh Dak Lik;

- T.H.A hinh sy Cong an tinh bik Lik;

- Cuc THADS tinh Dik Lik;

- S¢ Tu phap tinh Pak Lik; oL )

- Trai tam giam Cong an tinh bik Lik; Vi Van Tu

- Cac bi cao;

- Nguoi bao chira;

- Nguoi lién quan;

- Luu hd so, VP.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20M%E1%BA%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2029/12/1985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%208,%20x%C3%A3%20%C4%90%E1%BA%AFk%20Ha,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFk%20Glong,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Chu%20V%C4%83n%20Thi%C3%AAm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/3/1987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%208,%20x%C3%A3%20%C4%90%E1%BA%AFk%20Ha,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFk%20Glong,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%C3%B9ng%20V%C4%83n%20Ki%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2015/3/1980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BB%93ng%20T%C3%A2m,%20x%C3%A3%20Ia%20Ga,%20huy%E1%BB%87n%20Ch%C6%B0%20Pr%C3%B4ng,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Nh%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2015/5/1985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%208,%20x%C3%A3%20%C4%90%E1%BA%AFk%20Ha,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFk%20Glong,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Nh%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2015/5/1985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%208,%20x%C3%A3%20%C4%90%E1%BA%AFk%20Ha,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFk%20Glong,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Y%E1%BA%BFn%20Trinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%208,%20x%C3%A3%20%C4%90%E1%BA%AFk%20Ha,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFk%20Glong,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Nh%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2015/5/1985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%208,%20x%C3%A3%20%C4%90%E1%BA%AFk%20Ha,%20huy%E1%BB%87n%20%C4%90%E1%BA%AFk%20Glong,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
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