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“Tranh chdp vé thay déi nguoi
truec tiép nudi con sau khi Iy hon”

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN KRONG NO, TINH PAK NONG

- Thanh phéin Hpi dong xét xir so' thim gom cé:

Tham phén — Chii toa phién toa: Nguyén Thé Hanh.

Cdc Hoi tham nhén déan: Ong Nguyén Quang Chau, 6ng Lé Khai.

- Thur ky phién toa: Ong Vi Thé Nam - Thu ky cta Toa 4n nhan dan huyén
Krong NO.

- Dai di¢n Vién kiém sdat nhin dan huyén Krong N6 tham gia phién toa: Ba
Nguyen Vii Hong Hoa - Kiém sat vién.

Ngay 06 thang 9 nam 2024, tai tru s¢ Toa an nhan dan huyén Krong N6 xét xur
so thdm cong khai vu an Hon nhan va gia dinh thu 1y s6: 59/2024/TLST-HNGD ngay
04 thang 7 nam 2024, vé: “Tranh chap vé thay d61 nguoi truc ti€p nudi con sau khi ly
hon”, theo Quyét dinh dua vu an ra xét xur so: 13/2024/QDXXST-HNGD, ngay 22
thang 8 nam 2024 gitra cac duong su:

*/ Nguyen don: Chi Pham Thi Anh T, sinh nam 1991; dia chi: Thon b, xi D,
huyén K, tinh Bak Nong (C6 mat)

*| Bi don."Anh Lé Hong G, sinh nam 1988; dia chi: T6 dan phd 1, thi tran M,
huyén K, tinh Pak Nong (C6 mat)

NOI DUNG VU AN

* Theo don khéi kién vé tranh chap thay déi nguoi triee tiép nudi con sau khi ly
hén dé ngay 03/7/2024, qud trinh giai quyét vu dn va tai phién toa, nguyén don chi
Pham Thi Anh T trinh bay:

Tai Quyét dinh cong nhan thuan tinh ly hon va sy thoa thuédn cia cac duong sy
s6: 102/2020/QDST-HNGD ngay 04/12/2020 ctia Toa 4n nhan dan huyén Krong N6
tinh Dak Noéng d3 giai quyét cho t6i ly hon anh Lé Hong G. V& con chung, di giao
con 1a chau Lé Pham Bao L, sinh ngay 15/10/2012 cho anh Lé Hong G nuéi dudng,



giao con la chau Lé Pham Bao N, sinh ngay 03/10/2015 cho t6i nudi dudng dén tudi
trudng thanh.

Nay Toi dé nghi thay dd1 nguoi nudi con nhu sau: Yéu cau Toa an giai quyét
thay d6i ngudi truc tiép nudi con, cho t6i truc tiép nudi dudng con chung 1a Lé Pham
Bao L, sinh ngay 15/10/2012; t6i ¢6 nguyén vong giao con la Lé Pham Bao N, sinh
ngay 03/10/2015 cho anh Lé Hong G nudi dudng dén tudi truong thanh.

* Qud trinh gidi quyét vu an ciing nhr tai phién toa bi don anh Lé Hong G trinh
bay:

T6i khong dong ¥ v6i yéu cau thay doi ngudi truc tiép nudi con ctia chi Pham
Thi Anh T do 1y do ma chi T dwa ra 13 khong hop 1y. Y kién cta t6i 1a chi T ¢6 trach
nhiém nudi dudng ca hai con Lé Pham Bao L, sinh ngay 15/10/2012 va Lé Pham Bao
N, sinh ngay 03/10/2015. Néuchi T khong d6ng y thi toi s& truc tiép nudi ca hai con
den tudi truong thanh chir toi khong muon tach hai con ra ¢ riéng s€ chia r€ tinh cam
ctia cac con. Néu t6i nudi dudng cé hai con thi toi khong yéu cau chi T phai cap dudng
nuol con.

Kiém sdt vién phdt biéu quan diém vé viéc tudn theo phdp ludt ciia Tham phdn,
HBXX va Nguoi tham gia té tung: Vé viée tuan theo phap luat ciia Tham phan, Thu ky
va Hoi déng xét xtr: Qua trinh giai quyét vu an Toa an d3 chap hanh ding quy dinh cua
phap luat t6 tung tir khi thu 1y dén trude khi Hoi dong xét xtr nghi an; tai phién toa Hoi
d6ng xét xtr da thyc hién dung, ddy du cac trinh ty tha tuc quy dinh; ngudi tham gia | t6
tung ciing da chp hanh dung quy dinh cta phap luat. Vé noi dung vu an: do yéu cau
cua chi Pham Thi Anh T chua thoa méan theo quy dinh tai khoan 2 Piéu 84 cua Luit
hén nhén va gia dinh vé diéu kién thay ddi nguoi truc tiép nudi con. Bé nghi Hoi dong
X6t x{r can cir cac Piéu 81, 82, 83, 84 cua Luat Hon nhan va gia dinh. Tuyén khong
chép nhén don khoi kién caa chi Pham Thi Anh T. Vé an phi: Budc chi Pham Thi Anh
T phai chiu an phi dan su so thim theo quy dinh cta phap lut.

NHAN PINH CUA TOA AN

Sau khi nghién ctru céc tai liéu c6 trong hd so vu an duoc tham tra tai phién toa,
trén co s& xem xét day du, toan dién ching cu, két qua tranh tung tai phién toa, Hoi
dong xét xtr nhan dinh:

[1] Vé t6 tung: Chi Pham Thi Anh T yéu cau Toa an giai quyét thay doi ngudi
truc tlep nu6i con sau khi ly hon. Do d6, quan h¢ phap luat duge xac dinh la “Tranh
chdp vé thay doi nguoti tryc tiép nuoi con sau khi ly hon”. Bi don la anh Lé Hong G
c0 noi cu tru tai t6 dan phé 1, thi trAn M, huyén K, tinh Dak Néng. Vi vdy, vu an thudc
tham quyén giai quyét cua Toa an nhan dan huyén Krong N6 theo quy dinh tai khoan
3 Diéu 28; diém a khoan 1 DPiéu 35; diém a khoan 1 Diéu 39 cua Bo luat t6 tung dan
su.

[2] V& noi dung:

Chi Pham Thi Anh T va anh Lé& Héng Gly hén’theo Quyét dinh cong nhan thuan
tinh ly hon va sy thoa thuan cua cac duong su s6: 102/2020/QDST-HNGD ngay
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04/12/2020 ctia Toa an nhan dan huyén Krong N9, tinh Dak Nong. Chi Pham Thi Anh
T va anh Lé Hong G d3 thoa thuan giao chu Lé Pham Bao L, sinh ngay 15/10/2012
cho anh Lé Hong G nudi dudng; giao chau Lé Pham Bao N, sinh ngay 03/10/2015 cho
chi Pham Thi Anh T nuéi dudng dén tudi trudng thanh.

Chj Pham Thi Anh T yéu cau thay doi nguoi truc tiép nuoi con, cho chi Pham
Thi Anh T tryc tiép nudi dudng con chung 1a chau Lé Pham Bao L, sinh ngay
15/10/2012; giao con la chau Lé Pham Bao N, sinh ngay 03/10/2015 cho anh Lé Hong
G nudi dudng dén tudi trudng thanh.

Xét thiy, theo quy dinh cia phap luat thi, vi loi ich cua con chung theo yéu cau
ctia mot hodc ca hai bén, Toa 4n c6 thé quyét dinh thay d6i ngudi truc tiép nudi con
sau ly hon theo quy dinh cac Diéu 84 cua Luat Hon nhan gia dinh. Bén canh d6 chi
Pham Thi Anh T cho rang sau khi ly hon chi song mot minh khong c6 nguoi than
thich & gan nén ciing rat can c6 chau 16n séng cting me dé an ui, dong vién me khi me
bi dau 6m s& tot hon chau nho va dé cling chinh la nguyén vong cua chau Lé Pham
Bio L c6 nguyén vong song cung chi Pham Thi Anh T, chdu Lé Pham Bao N ¢6
nguyén vong song cung anh Lé Hong G.

Chi Pham Thi Anh T va anh Lé Hf‘mg G khong tu thoa thuan dugc véi nhau vé
viéc thay doi ngudi truc tién nudi con, tuy nhién sau khi xem xet nguyén vong cua
chau Lé Pham Bao L va chau Lé Pham Béao N phu hop véi yéu cau khai kién cua chi
Pham Thi Anh T, la ¢6 cin cir nén can chap nhan.

Do do, Hoi dong xét XU ¢O can cr ap dung cac diéu 58, 81, 82, 83, 84 Luéat hon
nhan va gia dinh, giao chdu Lé Pham Bao L, sinh ngay 15/10/2012 cho chi Pham Thi
Anh T, giao chau Lé Pham Bao N, sinh ngay 03/10/2015 cho anh Lé Hong G trong
nom, cham séc, gido duc, nudi dudng dén tudi trudng thanh.

~ [3] V& an phi: Cén cir khoan 4 Diéu 147 ctia B ludt to tung dan sw; Nghi quyét

s0: 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quoc hdi quy dinh
veé mlirc thu, mién, gidm, thu, n@p, quan 1y va st dung égn phi, 1¢ phi Toa an. Budc anh
Lé Hong G phai chiu 300.000 dong an phi dan su so tham. Hoan tra cho chi Pham Thi
Anh T 300.000 dong tién tam ung an phi dan sy so tham.

[5] Xét quan diém dé nghi cua dai dién Vién kiém sat nhan dan huyén Krong
NO tai phién toa d€ nghi khdng chap nhan don cta nguyén don la chua phu hop voi
nhiing nhan dinh & trén cta Hoi dong xét xir. Do do, Hoi dong xét xur khdng chap
nhan.

Vi cdc lé trén,

QUYET PINH

Cian ¢t khoan 3 Diéu 28; diém a khoan 1 Piéu 35; diém a khoan 1 Diéu 39; Diéu
147; Dicu 235; Dicu 266; Dicu 271 va Diu 273 cua B luat T6 tung dan su. Ap dung
Bleu 58; Piéu 81; Diéu 82; Diéu 83; Diéu 84 ctia Luat hon nhan va gia dinh; Nghi quyét
so 326/2016/ U BTVQH14 ngay 30/ 12/2016 cua Uy ban thuong vu Quéc hoi quy dinh
vé muc thu, mién, giam, thu, ndp, quan 1y va st dung an phi, 1& phi Toa an.

Tuyén xir: Chap nhan yéu cau khoi kién ctia chi Pham Thi Anh T.
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1. Giao chau Lé Pham Bao L, sinh ngay 15/10/2012 cho chi Pham Thij Anh T;
Giao chau la Lé Pham Bdo N, sinh ngay 03/10/2015 cho anh Lé Hong G tryc ti€p,
trong nom, cham séc, gido duc, nudi dudng dén tuoi trudng thanh.

Vigéc tham nom, cham soc, nu6i dudng, gido duc con sau khi ly hon; Nghia vu,
quyen cua cha, me khong truc tiép nudi con sau ly hon; Nghia vu, quyén cua cha me

tryc tiép nudi con ddi véoi ngudi khong truc tlep nudi con sau khi ly hon dugc thuc hién
theo quy dinh tai cac Diéu 81, Diéu 82, Piéu 83, Piéu 84 Luat Hon nhan gia dinh.

Vi loi ich cta con chung theo yeu cau cia mot hodc ca hai bén, Toa an c6 thé
quyét dinh thay do6i nguol tryc tlep nudi con sau ly hon; yéu cau cip dudng theo quy
dinh cac Diéu 84; Piéu 110 va Piéu 118 Luat Hon nhan gia dinh.

2. V& an phi: Budc anh Lé Hong G phai ndp 300.000 dong (Ba trdm nghin
dong) tién an phi DSST. Hoan tra cho chi Pham Thi Anh T s tién 300.000 dong (Ba
tram nghin dong) da ndp tam Gng an phi theo bién lai s6 0008019 ngay 03/7/2024 tai
Chi cuc Thi hanh an dan sy huyén Krong No.

3. V& quyén khang cdo: Nguyén don, bj don c6 quyén khang céo ban an trong
thoi han 15 ngay ké tir ngay tuy@n an én.

Truong hop Ban dn, Quyét dinh dwgc thi hanh theo quy dinh tai Piéu 2 Ludt Thi
hanh an ddn sy thi nguoi dwoc thi hanh an dan su, nguoi phai thi hanh dan dan sy co
quyén thoa thudn thi hanh dn, yéu cau thi hanh dn, tw nguyén thi hanh én hodc bi cudng
ché thi hanh dan theo quy dinh tai Piéu 6, 7, 7a, 7b va 9 Ludt Thi hanh an dan sw. Thoi
hiéu yéu cau thi hanh an dwoc thue hién theo Piéu 30 Ludt Thi hanh dn dén su.

Noinhgn : TM. HQI PONG XET XU SO THAM
- TAND tinh Bak Nong; THAM PHAN — CHU TQA PHIEN TOA
- VKSND huyén Krong No;
- Chi cuc THADS huyén K;
- Puong su; -,
- Luu hd so. (da ky)
Nguyén Thé Hanh



