TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET
THANH PHO HO CHIi MINH NAM
Déc 1ap - Tw do - Hanh phuc

Bén 4n sd: 819/2024/DS-PT

Ngay: 16 — 9 — 2024

V/v: Tranh chip vé quyén s¢ hitu nha,
do1 nha cho 6.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HO CHI MINH

- Véi thanh phin Hpi dong xét xiv phiic tham géom cé:

Tham phén - Chii toa phién toa: Ba Trinh Thi Anh

Cdc Tham phan:

1. Ba Nguyén Thi Lan Huong

2. Ong Udng Vin Tuin

- Thuw ky phién toa: Ba Dinh Vi Xuan Huong — Thu ky To0a an nhan dan
Thanh ph6 H6 Chi Minh.

- Dgi di¢gn Vign Kiém st nhan dan Thanh phé Ho Chi Minh tham gia
phién toa: Ba Nguyen Thi Mong Linh - Kiém sat vién.

_Vao ngay 16/9/2024, tai Phong xu an dan sy Toa an nhan dan Thanh phé
Ho Chi Minh xét xtr phuc tham ‘06 ng khai vu a:ln giﬁn su thu ly so
565/2024/TLPT-DS ngay 18/7/2024, vé viéc: “Tranh chap vé quyén s hitu nha,
do1 nha cho ¢

Do Bin 4n dén sy so tham s6 140/2024/DS-ST ngay 10/6/2024 cua Toa an
nhan dan Quan 11, Thanh pho H6 Chi Minh, bi khéng céo.

Theo Quyét dinh dwa vu 4n ra xét xir phiic tham s6 4663/2024/QD-PT ngay
15 thang 8 nam 2024 va Quyét dinh hoan phién toa so 13511/2024/QD-PT ngay
09 thang 9 nam 2024, gitra cac duong su:

1. Nguyén don: Ba Ly L, sinh nam 1939;

‘ Dia chi: Can hd S chung cu R duong B, Phuong A, Quéan F, Thanh phé
Ho6 Chi Minh.

, Nguoi dai dién theo uy quyén: Ba Lé Thi }(in} C, sinh nam 1267; Dia chi:
S6 G duong T, Phuong G, quan P, Thanh pho H6 Chi Minh (Gidy uy quyén
lap ngay 05/10/2023 tai Van phong C4, Thanh phé H6 Chi Minh; s6 03580,
quyén so 10), (c6 mat).

Nguoi bao vé quyén va loi ich hop phap cua nguyén don: Ong Pham Van
K — Luat su Cong ty L3, Poan Luat su Thanh pho H, (c6 mat).



2. Bi don:

2.1. Ong Phiing H, sinh nim 1959, (c6 mat);

Dia chi: S6D T, Phuong D, Quan A, Thanh phé Hd Chi Minh.

Nguoi dai dién theo uy quyén: Ong Nguyén Thanh T, sinh nam 1999; Dia
chi: S6 B Lau C, duong T, Phuong A, Quan E, Thanh ph6é H6 Chi Minh (Giay
uy quyén lap ngay 19/4/2024 tai Phong C5, Thanh pho HO Chi Minh; s6 05959,
quyén so 04), (vang mat).

2.2. Ba Phiing Ngoc T1, sinh nim 1958, (c6 don xin vang mat);

2.3. Ba Phiuing Q, sinh nim 1962(c6 don xin ving mit);

2.4. Ong Phiing Chi H1, sinh ndm 1963, (c6 mit);

Cung dia chi: S6 D duong T, Phuong D, Quan A, Thanh phé HO Chi Minh.

3. Ngueoi c6 quyén loi, nghia vu lién quan:

3.1. Ba Pham Thi C1, sinh nam 1964, (c6 mat);

3.2. Ba Phung Hué N, sinh nim 1995, (vang mat);

3.3. Ong Duong Kim H2, sinh nim 1985 (chét ngay 20/7/2024);

Nguoi ké thira quyén va nghia vu t tung ctia ong H2: Ba Phung Ngoc T1,
sinh ndm 1958 (me rudt, c6 don xin vang mat).

3.4. Ba Pang L1, sinh nam 1962, (ving mit);

3.5. Ong Phung Qudc P, sinh nim 1994, (c6 mit);

Cung dia chi: S6 D duong T, Phuong D, Quan A, Thanh phé HO Chi Minh.

3.6. Ong Phing Thanh H3, sinh ndm 1988 (c6 don xin ving mat);

Pia chi: S6 F B, Phuong E, Quan F, Thanh phd HO Chi Minh.

4. Nguoi khdng cdo: Ong Phung H (bi don).

NOI DUNG VU AN

1. Theo Don khdi ki¢n ngay 26/10/2023 ciia nguyén don, ban ty khai va
cdc bién bdn hoa gidi cuia nguwoi dai dién theo vy quyén ciuia nguyén don la ba
Lé Thi Kim C trinh bay:

Nha (ﬁt s6 DT, Phuong D, Quan A, Thanh phé HO Chi Minh (trudc ndm
1999 ¢6 s6 cii la: 49/24 T, Phuong D, Quan A, Thanh ph6é H6 Chi Minh; nam
1977 ¢6 so ciila D T, Phuong D, Quan A, Thanh pho H6 Chi Minh) — tru6c day
thugc quyén so hiru riéng me chong ba Ly L tén Ta C2 (sinh nam 1889, chét
ndm 1977). Cha chong ba Ly L tén la Phung Trach S (chet ndm 1932 tai Trung
Qudc).

Ngay 01/8/1977, ba Ta C2 1ap “To chic ngdn” dé lai nha dat s6 D T, Quan
A, Thanh pho Ho Chi Minh cho 6ng Phung H, trén T& chuc ngdn nay, ca 04
nguoi con gom ba Phung L2, dong Phung B, 6ng Phung D, 6ng Phung T2 déu
co lan tay va ky tén, dong tho1 duge UBND Phuong dong dau xac thuec.



Ngay 13/8/1977, ba Ta C2 chét theo Giay chimg tir s6 0558 ngay
15/8/1977 dang ky tai UBND Qu4 A, Thanh phé Ho Chi Minh.

Ngay 23/10/1986, 6ng Phung T2 dugc Phong Xay dung, UBND Quan A
cap Gidy xac nhan chi quyén nha s6 373/XD-Q.11 ngay 14/10/1986 vé viéc
cong nhan chit quyén nha s6 D duong T, Phuong E, Quan A (hién 13 Phudng D,
Quéan A) ctia 6ng Phung T2 dugc thira hudng di san 1a cdn nha noi trén tir ba Ta
C2 theo To chuc ngdn 1ap ngay 01/8/1977.

Nhu véy, ong thL‘Jng T2 da khai nhan di san va tron quyén sé hiru d6i véi
nha dat ba Ta’ C2 @é lai s6 D T, Quan A, Thanh phé H6 Chi Minh theo phép luat
dat dai thot bay gio.

Do nha xuong cap nén trong qua trinh cu ngu 6ng Phung T2 c6 stra chira,

lan chiém mot phan hém nho bén hong nha dé ¢, khoan tién stra chita do 6ng
Phung T2 b6 ra.

Ong Phiing T2 c6 vo 1a ba Ly L, hai vo chong 6ng ba ket hon tai Uy ban
nhan dan Phuong E, Quan A, Thanh phé H6 Chi Minh theo Gidy két hon s6
0031 cép ngay 18/12/1981.

Tir nam 1981 khi ong T2, ba L két hon, hai ngudi van sinh séng & ddy, cho
dén nam 1987, do cong viéc ¢ xa va 6ng T2 bi bénh ma trong nha dong anh em,
con chau &, nén ong T2, ba L chuyén vé nha me rudt ciia ba L & Quan F, dé tién
di 1am, tién cham so6c 6ng T2. Do anh trai 6ng T2 la 6ng Phung B6i C3 va vo 1a
ba Chau Vinh T3 & cin nha ké bén dugc me chia cho (49/22 T), nén 6ng T2, ba
L nho 6ng C3 va vo trong coi nha ctra s6 49/24 T gitm.

Sau do, ong C3 da ban can nha cua minh di (49/22 T), va chuyén ca nha
sang can nha ctia chong ba Ly L d€ ¢ va sinh hoat, khi chua hoi ¥ kién ctia 6ng
T2,baL.

Niam 1999, nha nudc yéu cau ké khai dang ky nha dat toan thanh phd, luc
d6 ong T2 bénh ning, nén hai vo chong 6ng Phung Bdi C3 va ba Chau Vinh T3
da dung ra ky ké khai giim va dé ghi 16 chu s& hitu can nha 1a cia chong ba Ly
L — Phung Tu; ma vo chong ong Phung Boi C3 va ba Chau Vinh T3 chi 1a ngudi
quan 1y gitp. Do d6 c6 “To dang ky nha - dat” ngay 02/8/1999, c6 dong dau xéac
thiue cia UBND Phuong D, Quan A. Luc nay khu vuc nha dét trén da do6i qua
Phuong D, c6 s6 nha 1a: 49/24 T, Phuong D, Quan A, Thanh phé Ho Chi Minh.

Nam 1999 6ng Phung Boi C3 chét. Nam 2002 6ng Phing Tu m (ngay
31/5/2002 vi tai bién mach méau nao). Nam 2019 ba Chau Vinh T3 chét.

Trong qua trinh tir khoang nam 1995 cho dén nay, 6ng T2, ba L nhiéu lan
lién hé 6ng C3, ba T3 dé doi nha. Tuy nhién 6ng C3, ba T3 vién nhiéu 1y do xin
& nho thém thoi gian dé sap xép viéc gia dinh. Ba T3 nhiéu lan dén tim ba L xin
tién stra chita nha, dong thué, phi... ba L déu dua tién cho ba T3. Khong biét ba
T3 c6 dong thué, phi du khong, nhung ba L dén xem thi ba C3 khéng sta chira
nha nhu nhiéu lan d3 xin tién.



Khoang ndm 2010, ba L dén doi nha thi lac nay ba T3 c6 hira s€ tra lai nha,
hai bén d3 nhiéu lan gip nhung phia nha ba T3 sau d6 khong chiu tra nha, doi
hoi tién hd tro don di méi chiu tra nha. Nhung sau khi ba T3 chét, cac con ong
C3, ba T3 cling khong chiu tra nha cho ba Ly L. Cac con ba T3, éng C3 doi hoi
s6 tién hd trg qua cao (co khi 1én t6i 500 triéu/ngudi), nhung lac thi ho dong ¥,
lGc thi d6i y khong tra nha..

Nay do thoi gian doi nha cua gia dinh ba Ly L da qua 1au, nhung gia dinh
ba Ly L van chua 13y lai dugc nha trong khi khong c6 chd &, van phai di ¢ nho.
Mic du ngudi quan 1y gium 1a 6ng C3, ba T3 di chét, nhung bén phia cac con
ctia 6ng Phung B6i C3 va ba Chau Vinh T3 ct hira tra nha nhung sau d6 lai doi
s6 tién hd tro vuot qua kha ning cua ba Ly L.

, Yi vay, ba Ly L da nop don khoi kién ra Toa an nhan dép Quan 11, Thanh
pho H6 Chi Minh. Theo don khoi kién ban dau, nguyén don dé nghi Toa an xem
x¢€t gidl quyéet van de sau:

1. Xéc dinh nha dat s6 D T, Phuong D, Quan A, Thanh phé H6 Chi Minh
thude quyén s¢ hiru cua ong Phung T2, ba Ly L dugc quyén ké khai di san va
Xin cap Glay chtmg nhan quyén st dung dat, quyén so hitu nha & va tai san gan
lién voi dat.

2. Buoc cac bi don ‘VE‘I nhiing nguoi dang cu ngu tai nha s6 D T, Phuong D,
Quén A, Thanh pho H6 Chi Minh phai don di, ban giao nha dat cho ba Ly
Luong t1 quyén sé hiru.

Con nudi cta ba Ly L 1a 6ng Phiing Thanh H3 sau d6 yéu cau tham gia to
tung voi tu cach la nguoi lién quan. Ba Ly L va dng Phung T2 khdng c6 con
rudt, nam 1989 o6ng ba da nhan nudi tré Luu Thanh H4 (nam, sinh ngay
29/10/1988), sau do ddi ho tich cho con nudi thanh "Phung Thanh Hiéu" theo ho
cha nudi - dng Phung Tu . Do do, nguyén don thay d6i mot phan yéu cau khoi
kién, yeu cau Toa an xac dinh nhitng ngudi dong thira ké cua ong P1 Tu lau ba
Ly L va éng Phung Thanh H3 dugc cong nhan quyén so hiru va xin cap Glay
chtng nhan quyén st dung dat, quyén sé hitu nha ¢ va tai san gan lién voi dat s6
D duong T, Phuong D, Quan A.

Ngay 11/4/2024, nguyén don ndp Pon khoi kién bo sung, yéu cau Toa an
budc cac bi don ba Phung Ngoc T1, 6ng Phung H, ba Phung Q va 6ng Phung
Chi H1 thanh toan tién thué nha, tam tinh mdi thang 4 triéu dong, tinh tir ngay
01/6/2002 (sau nay 6ng Phing T2 chét), tong so tién thué nha cac ong ba phai
tra cho ba Ly L 1a 1 ty dong.

Hién ba Ly L tudi tac da cao, nhiéu bénh gia, dang ¢ tro ma khong c6 nha
cb dinh, nguyén don yéu cau Toa an giai quyet vu 4n theo quy dinh phap luat dé
dam bao quyén va loi ich hop phap cta ba L va 6ng H3.

Y kién vé cac khoan chi phi hd trg cia nguyén don cho bi don vé viéc tim
kiém noi & mdéi, don nha, di doi1 déi véi phia bi don va nhitng nguoi dang cu ngu
trong nha: Trudc day, nguyén don c6 thoa thuan trong truong hop cac bén thoa
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thuan thanh, ba L di dong y hd tro cac chi phi t6 tung: Chi phi do vé& nha dét, chi
phi xem x¢ét, tham dinh tai chd va chi phi dinh gia tai san. Va hd trg cho ba
Phung Ngoc T1, 6ng Phung H, ba Phiung Q, 6ng Phiing Chi H1 mdi ngudi
60.000.000 dong dé hd tro viéc don di. Ngoai ra ba L ddng ¥ tra cho 6ng Phing
Chi H1 va 6ng Phing H mdi nguoi sb tién 60.000.000 dong chi phi sta chira
nha d3 bo ra khi stra chita nha & trong qua trinh cu ngu. Cac bén di di d¢én hoa
giai thanh. S4 tién hd trg don di 1a mot khoan chi phi rat 16n ddi v6i nguyén don,
nguyén don dd gia, khong c6 thu nhdp gi, ong H3 thu nhdp thip, nudi ca gia
dinh va me gia, phai chay vay vay muon chuén bi tién.

Tuy nhién gan dén ngay giao tién thi mot s6 bi don va ngudi c6 quyén loi,
nghia vu lién quan da don phuong huy bo két qua hoa giai thanh, do do, nguyén
don khong dong ¥ tat ca cac chi phi va khoan hd trg theo Bién ban hoa giai, Hoa
giai thanh ngay 03/4/2024 nira.

Péi voi cac chi phi t tung trong qua trinh giai quyet vu 4n, dé nghi Toa an
xem xét giai quyét theo quy dinh phap luat. Pong thoi dé nghi Toa an xem xét
dua vy 4n ra xét xir, do thoi han giai quyét vu an da hét va da hoa giai 04 lan,
nhung tai 1an hoa giai hom nay, khong c6 ai phia bi don va ngudi co quyén loi,
nghia vu lién quan c6 mat.

Bi don di cu tr trong nha cta nguyén don hon 40 nim nhung khong biét
on, dong thoi gay kho dé trong viéc nguyén don xin cip quyén s¢ hitu... trong
khi nguyén don tudi da gia, dau bénh, bi don khong tham hoi gi, khong giri mot
dong nao tién thué tir trude dén nay.

2. Péng bi don.

2.1. Theo Ban tw khai, Bién ban lam vi¢c tgi Toa an, To twong trinh va
cam két cua bi don ba Phung Ngoc TI trinh bay:

Ba Phung Ngoc T1 13 con cua ong Phung B6i C3, ba Chau Vinh T3. Cha la
anh trai cua 6ng Phung T2, anh ré ctia ba Ly L. Hién nay cha me ba T1 da chét.
Nha dat dang & hién nay sé D duong T, Phuong D, Quén A, Thanh phd HO Chi
Minh - c6 09 nguoi dang sinh séng, dung theo két qua xac minh cua Cong an P2
da cung cap.

Ba T1 duogc biét nha dat trén thudc sé hiru ctia 6ng Phing T2 - chd ba. Chu
ba duoc ba ndi 1a Ta C2 1ap To chiic ngon ting cho ndm 1977, cling da dong
thué phi cho nha nuéc va duge nha nudc xac nhan quyén so hiru. Gia dinh ba T1
& nho trén dat tir trudc dén nay. Ba T1 lay chong va roi di tir nam 1980, dén
khoang sau nam 1990 thi lai vé ddy ¢ cung con trai 1a 6ng Duong Kim H2.
Khoang nim 1980 khi nha & xudng cap, gia dinh co sta chita nha dé ¢, chi sta
chita nha, khong xay dung thém ting, khong thay ddi két ciu nha, chi lan chiém
mot phan dién tich nho bén hém hong dé st dung tir trude cho dén nay. Khoang
nam 1998 ¢ lam thém gac gd & trong nha dé du chd &, do lam trong nha nén
khong xin phép phudng. Dén nam 2008, nha & 1an nita xudng cip, ong Phing D
lac d6 khong & trong nha nhung c6 lam gium, ky gium gidy to dé stra chita nha,
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chéng dot, khong thay doi ranh nha ciing nhu két ciu nha gi, viéc sira chira c6
xin phép UBND Phuong. Viéc stra chita do 6ng Phung Chi H1 va 6ng Phung H
gop tién, ba T1 khong c6 thu nhap nén khong goép. Trong qué trinh sau nay khi
g, gia dinh ciing chi stra chita nho dé &, sira tam, khong thay ddi két ciu, khong
thém tang. Dién tich nha dt hién nay 1a 51.1m?, vé phan dién tich c6 ting so véi
ban dau, do khi stra nha khoang nam 1980 gia dinh c6 lan chiém mot phan hém
nho bén hong dé sir dung, nhung gia dinh da ¢ 6n dinh tir trude dén nay, khong
ai co y kién gi, khong ai tranh chap gi.

Lién quan dén can nha trén gia dinh da dugc moi dén hoa giai ¢ Uy ban
nhan dan Phuong D, Quan A, Thanh phé H6 Chi Minh nhung do cén Tét, chua
tim dugc noi & mdi, hoan canh gia dinh qua khoé khan, ba T1 mong phia ba L co
mot phan hd tro kinh té cho ba T1 va con don di noi khac. Vé phan nhitng ngudi
con lai trong nha, tu moi nguoi ¢co6 mot cach suy nghi khac nhau. Ba T1 xac dinh
biét viéc s¢ hiru nha dat cua éng Phing T2. Hién ong T2 da chét, viéc thira
hudng di san theo quy dinh phap luét cua ba Ly L va con nudi 6ng Phung Thanh
H3 1a dung theo phap luét, ba khéng co y kién. Ba L doi lai nha theo quy dinh
phap luat, ba T1 chi xin it chi phi hd trg trong kha ning ctia nguyén don, dé ba
T1 tim noi méi va don di, khong ¢ ¥ kién gi khéc.

2.2. Theo Bién bdn lam viéc va cac Bién ban hoa gidi tai Toa an, To
twong trinh va cam két ciia bi don éng Phing H trinh bay:

Ba Phung Ngoc T1 trinh bay ding. Trudc day ong Phan H5 va gia dinh
khong biét nha dat trén cia ai so hitu, moi nguoi di ¢ day tir khoang nam 1980
cho dén nay.

Khoang nam 1980 khi nha & xuéng cép, gia dinh c6 stra chita nha dé ¢, chi
stra chita nha, khong xay dung thém tang, khong thay doi két ciu nha, chi lan
chiém mot phan dién tich nho bén hém hong dé st dung tur trudc cho dén nay.
Niam 1998 c6 stra chita nho, thém mot gac gd cho da dé ¢, do coi noi trong nha
nén khong xin phép Uy ban. Pén nim 2008, nha & lan nita Xuong cap, ong
Phung D ltc d6 khong & trong nha nhung c6 lam gium, ky gium giay to dé sua
chita nha, chéng dot, thay ton, khong thay d6i ranh nha ciing nhu két cau nha gi,
viéc stra chita ¢6 xin phép UBND Phuong. Viéc stra chita do 6ng Phung Chi H1
va ong Phing H gop tién. Trong qué trinh sau nay khi ¢, gia dinh ciing chi sira
chita nho dé ¢, sira tam, khong thay d6i két cau, khong thém tang.

Dién tich nha dat hién nay 1a 51.1m?, vé phan dién tich c6 ting so voi ban
dau, do khi sira nha vao khoang nam 1980 gia dinh co lan chiém mot phan hém
nho bén hong dé sur dung, nhung gia dinh da ¢ 6n dinh tir trude dén nay, khong
ai c6 y kién gi, khong ai tranh chép gi.

Chi phi stra chira vao nam 2008, do 6ng Phung Chi H1 va éng Phung H
dong goép. Thang 12/2023 gia dinh bi don dén hoa giai & Uy ban nhan dan
Phuong phuong D, va sau khi dén Toa an, dugc sao chup hd so thi dugc biét
gidy to nha hién nay ctia 6ng Phiing T2. Nay bi don di biét viéc s¢ hiru nha dat



ciia Ong Phing T2. Hién 6ng T2 d chét, viéc thira hudéng di san theo quy dinh
phap luat cua ba Ly L dung theo phap luat, ng H khong co y kién.

Nhung hi¢n nay gia dinh c¢6 hoan canh dac bi€t kho khan, gia dinh dong
nguoi ma chua tim dugc noi ¢ moi, hoan canh gia dinh qua khé khan, gia dinh
mong phia ba L c6 mot phan hd trg kinh té cho nhiing nguoi dang cu ngu trong
nha don di. Cac chau dang sinh sdng trong nha khong co y kién, yéu cau gi.

2.3. Theo cdc Bién bin hoa gidi tgi Toa an, To twong trinh va cam ]cét
ciia cdc bi don ba Phung Q va 6ng Phung Chi H1 déu trinh bay: Thong nhat y
kién véi ong H.

3. Ngwoi cé quyén lgi, nghia vu lién quan.

3.1. Theo cac Bién bdn hoa gidi tai Toa dn, To' twong trinh va cam két,
ba Pham Thi CI trinh bay:

Ba C1 la vg 6ng Phung Chi H1, khoang nam 2008, 6ng H1 va 6ng Phing H
cung gop tién mdi ngudi mot nira dé xay stra nha s D duong T, do nha dat qua
xudng cap. Chung toi chi stra chita nho, chdng dot dé &, c6 nhd nguol lam gidy
t& xin phép UBND phudng. Viée sta chita khong thay d6i két cau nha, khong
thém tang.

Hién nguyén don ba L ciing khé khan, tudi gia, ba L hd tro chi phi cho mbi
gia dinh ong H, ba Q, ba T1, dng H1 13 60.000.000 dong; dong thoi tra tién sira
chita nhé cho ong H1 13 60.000.000 dong, chung t6i dong ¥ sé don di, tra nha
cho ba Ly L, dng Phung Thanh H3 tron quyén so hitu.

3.2. Theo To twong trinh va cam két ciia ba Phung Hu¢ N, 6ng, Duwong
Kim H2, ba Dang L1 va 6ng Phung Quoc P deéu trinh bay: Thong nhat y kien
vé nguon goc nha dat va khong co y kién gi khac

3.3. Theo Bdn tw khai, 6ng Phung Thanh H3 trinh bay nhw sau:

Ong Phing Thanh H3 1a con cua 6ng Phing T2 va ba Ly L, 6ng H3 dugc
cha me¢ nhan nuoi theo Giéy cam két cho con dugc U2, Thanh phé Hd Chi Minh
xac nhan. Ong H3 d3 d6i ho tir ho tén khai sinh “Luu Thanh H4” thanh “Phing
Thanh H3” theo ho cha nudi Phung Tu, theo Quyét dinh thay dbi ho tich do S&
Tu phép cap.

Hién nay ba Ly L di 16n tuoi, dang khoi kién ra Toa an dé doi nha cho ¢
nhd tir cac con ctia 6ng Phung Boi C3, d6i voi nha dat s6 D T, Phuong D, Quén
A, Thanh phé H6 Chi Minh. Nha dét trén cta 6ng Phung T2 duoc ba ndi Ta
Chuyén 1ap di chiic cho tir nam 1977. Ong Phing T2 duoc Phong Xay dung
Quan A cap Gidy xac nhan viéc s hitu nha dat tir nam 1986.

Ong Phiing T2 chét nam 2002, nha dét tré thanh di san thira ké cta ong
Phing T2 d¢ lai. Ong T2, ba L két hon nhung khéng sinh duoc ngudi con nao,
nhan nudi 6ng H3 tir ndm 1989. Do d6, ba Ly L va éng H3 thudc hang thira ké
thtr nhat, duoc s& hitu di san thira ké ctia 6ng Phung T2 dé lai.



Do do, 6ng H3 théng nhat véi moi yéu cau khai kién cua ba Ly L, dong
thoi yéu cau quy Toa x4c dinh ba L va 6ng H3 la dong so hitu nha dat trén, dé
hai nguoi thuc hién viéc ké khai di san va xin cip Gidy ching nhan quyén st
dung dat, quyén so hiru nha ¢ va tai san gan lién voi dat.

Hién 6ng H3, ba L dang di & tro, khong c6 nha dé . Ong H3 dang truc tiép
cham soc ba L, hién céac chi phi hd tro ciing do 6ng H3 xoay sd. Do do6, 6ng H3
yéu cau Toa an giai quyét vu an theo quy dinh phap luat.

* Trong qud trinh gidi quyét vu dn:

Theo Bién ban 1am viéc ngay 09/01/2024, do cén Tét Nguyén Pan nim
2024 va hoan canh gia dinh khé khan, bi don va nhitng nguoi cu ngu trong nha
chua tim dugc noi & moi, cac bi don yéu cau ba L hd tro cac chi phi dé tim noi &
moi va don di sau Tét. Vé ngudn gdc nha dat, viéc so hitu theo phap luat ctia ba
Ly L, bi don khong cé ¥ kién. Theo Bién ban hoa giai ngay 29/02/2024, phia bi
don dé xuét yéu cau nguyén don hd tro sé tién 500 triéu dbng/ngu:oi d6i véi cac
ong ba gom: Ong H, ba Q, ba T1, dng H1. Pong thoi yéu cau nguyén don tra sb
tién tuong duong gia tri con lai cong trinh trén dat theo Chung thu Tham dinh
gia 1 210 triéu dong, sb tién gia tri cong trinh nha dat trén % ciia ba C1, ¥ con
lai ctia 6ng H do 2 nguoi ndy bo tién ra stra chita nha nim 2009. Nguoi dai dién
hop phap cua nguyén don trinh bay s& phan hoi vé muc chi phi yéu cau hd tro
don di caa bi don sau.

Theo Bién ban hoa giai ké tiép ngay 15/3/2024, ngay 03/4/2024, cac bén di
dén viéc thong nhat nguyén don hd tro cho 04 ong ba bi don sb tién 60 triéu
ddng/ngudi; hd tro chi phi dong gop sira chira nha dat 49/24 duong T cho 6ng H,
6ng H1 1a 60 triéu ddng, viéc thanh toan thuc hién 02 dot.

Tuy nhién, ngay 10/4/2024 bi don 6ng Phung H, 6ng Phung Chi H1, nguoi
c6 quyén loi, nghia vu lién quan 6ng Phung Qubc P nop Pon xin hay bo klen
thoa thuan. Tai phién hop xét chimg cur, hoa giai ngay 23/4/2024 khong tién
hanh dugc do vang mét bi don 6ng Phung H, nguoi dai dién theo uy quyén cua
ong Phung H — 6ng Nguyén Thanh T, 6ng Phung Chi H1.

* Tai Bin dn dan s so tham s6 140/2024/DS-ST ngay 10/6/2024, Toa an
nhdn dan Qudn 11, Thanh pho Ho Chi Minh da tuyén xu

1. Chap nhan mot phan yéu cau khéi kién ctia nguyén don ba Ly L.

1.1. Céng nhén nha dat tai dia chi s D duong T, Phuong D, Quan A,
Thanh pho H6 Chi Minh, c6 hién trang theo Ban vé& do Trung tam do dac ban d6
Thanh pho H ky ngay 19/01/2024, theo Hop dong s6 16105/ TTDBDBD-VPDD
(SDN), dién tich sur dung 5‘1.1m2, két cau nha theo Ban v& gdm: Tuong gach, cot
gach, cOt g0, mai ton, 02 tang — thudc quyén sé hiru cia ba Ly L va 6ng Phung
Thanh H3.

Ba Ly L va dng Phung Thanh H3 dugc quyén lién hé cac co quan c6 tham

quyen dé dang ky cap Gidy chimg nhan quyén s¢ hiru, st dung d6i véi nha dat
s6 D duong T, Phuong D, Quén A, Thanh phé H6 Chi Minh theo quyét dinh cta
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Ban an nhung phai chap hanh day du cac quy dinh ctia co quan nha nudc co
tham quyén theo dung quy dinh cua phap luat.

1.2. Bugc bi don 6ng Phung H, 6ng Phung Chi H1, ba Phung Ngoc T1, ba
Phing Q va ngudi c6 quyén loi, nghia vu lién quan ba Pang L1, ba Pham Thi
C1, ba Phung Hu¢ N, 6ng Phung Quoc P phai don ra khoi nha d€ ban giao nha
dat trén ngay cho ba Ly L va 6ng Phung Thanh H3.

Quyén s& hiru tai san cua ba Ly L va 6ng Phung Thanh H3 duoc phép luat
bao v¢, nghiém cAm moi hanh vi can tro tréi quy dinh cua phap luét viéc thuc

hién quyen sO hitu nha, cac tai san khac va quyén str dung nha dét trén dbi véi
ba Ly L va dng Phung Thanh H3.

2. Binh chi mot phan yéu cau khoi kién cia nguyén don vé doi tién thué
nha.

3. Ghi nhén sy ty nguyén cua nguyén don vé viée ty nguyén hd tro chi phi
stra chira nha cho 6ng Phung H so tién 60.000.000 dong va 6ng Phung Chi H1
s0 tien 60.000.000 dong.

4. Cac quyén va nghia vu thi hanh an cua cac duong su duge thuc hién tai
co quan thi hanh an dan su c6 tham quyén

5. V& an phi va chi phi t tung:

5.1. V& an phi:

Nguyén don khong phai chiu an phi dan sy so tham.

Bi don 6ng Phung H, dng Phung Chi H1, ba Phung Q va ba Phung Thi

Thanh p chiu an phi gébm: an phi vé cong nhan quyén s¢ hiru nha la 300.000
dong va an phi vé doi nha cho ¢ nho 1a 300.000 dong.

5.2. Vé chi phi t6 tung:

Bi don 6ng Phung H, dng Phung Chi H1, ba Phung Q va ba Phung Thi
Thanh p thanh toan cho nguyén don chi phi t6 tung do v&, thdm dinh tai san va
dinh gia tai san s6 tién 1a 62.000.000 dong.

Ngoai ra, Ban an so thé}m con tuyén vé quyén khang cdo cua duong sy va
cac quy dinh cua phép luét vé thi hanh &n dan suy.

- Ngay 20/6/2024, dng Phung H (bi don) khang cdo toan b ndi dung ban

an dan sy so tham yéu cau cap phiic tham hily toan bo ndi dung ban an dan su
so tham, yéu cau xét xur lai vu an.

Tai phién toa phiic thim: Nguyén don khong rat don khai kién va bi don
khong rat don khang céo.
* Ba Lé Thi Kim C (dai dién theo iy quyén ciia nguyén don ba Ly L)

trinh bay: Nguyén don khong khang cdo ban 4n so tham. Nguyén don dua ra
phuong an hoa giai nhu sau:



- COng nhan nha, dat s6 D T, Phudng D, Quan A, Thanh phé H6 Chi Minh,
thudc quyén so hitu cia 6ng Phing T2 (chét nam 2002). Ong Phiing T2 c6 cac
ddng thira ké 1a ba Ly L va 6ng Phing Thanh H3.

- Nguyén don ba Ly L hd tro cho 6ng Phiing H va dng Phuing Chi H1 chi
phi stra chira nha, mdi nguoi 1a 60.000.000 dong nhu ban an so tham da tuyén.
Ngoai ra, nguyén don ty nguyén hd tro cho cac dong bi don gébm 6ng Phiing H,
ba Phung Ngoc T1, ba Phung Q va ong Phung Chi H1 chi phi di doi, tim noi ¢

maoi, moi nguoi la 60 000.000 dong. Tong sb tién ma nguyén don hd trg cho cac
dong bi don 1a 360.000.000 dong, tho1 han thuc hién nhu sau:

Dot 1: Ba Ly Luong g 180.000.000 dong trong thoi han 01 (mot) tuan ke tir
ngay ban dn c6 hiéu lyc; Ong Phung H va dng Phung Chi H1 moi ngudi nhéan
60.000.000 dong, ba Phung Ngoc T1 va ba Phung Q moi ngudi nhan 30.000.000
dong;

Dot 2: Ba Ly L thanh toan 180.000.000 dong vao ngay cac bén tién hanh
ban giao nha dét, thoi han thuc hién viéc giao tién va giao nha 1a 03 (ba) thang
ké tir ngay ban an c6 hiéu luc. Ong Phiing H va dng Phing Chi H1 mdi nguoi
nhan 60.000.000 dong, ba Phing Ngoc T1 va ba Phing Q mdi nguoi nhan
30.000.000 dong.

Ngay sau khi thyc hién xong viéc giao tién 02 (hai) dot cho cac dong bi
don, thi ba Ly L va 6ng Phing Thanh H3 duoc quyén lién hé cic co quan co
tham quyén dé lam thu tuc xin cAp Gidy ching nhan quyén sd hitu nha va quyén
sir dung dat d6i voi nha, dat néi trén theo quy dinh.

Nguyén don di ndp chi phi t6 tung 1a 62.000.000 dong va ti nguyén nop,
khong yéu cau Toa an giai quyét. Nguyén don 1a nguoi cao tudi, nén xin mién
ndp an phi.

* Ludt sw Pham Vin K — nguwoi bio vé quyén va loi ich hop phdp cho
nguyén don trinh bay: Hai bén duong sy di thong nhat phuong an hoa giai, nén
dé nghi Hoi dong xét xtr cong nhan.

* Ong Phiing H — nguoi khdang cdo trinh bay: Ong ty minh tham gia t6
tung tai phién toa, dé nghi xét xir vang mat nguoi dai dién theo uy quyén cta
6ng la 6ng Nguyén Thanh T. Ong khéng céo yéu cau cap phuc tham sira ban 4n
so tham theo huéng dé nghi nguyén don hd trg cho 6ng chi phi di doi, tim noi ¢
moi 14 60.000.000 dong. Tai phién toa, nguyén don da tu nguyén hé trg, nén 6ng
dong ¥ voi phuong an hoa giai ma nguyén don dé xuat. Ong va cac bi don khéc
1 nguoi cao tudi, nén xin mién an phi.

* Ong Phung Chi H1, dng Phang Quéc P va ba Pham Thi CI cing trinh
bay: Ching toi khong khang céo ban 4n so tham. Chung t6i thong nhat véi
phuong an hoa giai ma nguyén don dé xuét.

* Ba Phung Ngoc T1 va ba Phung Q trinh bay tai Bién bdn lam viéc
ngay 13/9/2024 nhw sau: Cic ba khong khang cdo ban an so tham. Cac ba
thong nhat v&i phuong 4n hoa gii ma cac bén duong sy dua ra tai Bién ban lam
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viéc ngay 09/9/2024 cta Toa an. Cac ba xin vang mit trong qué trinh Toa 4n
nhan dan cac cap giai quyét vu an.

- Dai dien Vien Kiém sat nhan déan Thanh pho Ho6 Chi Minh phat biéu y
kién vé viéc tudn theo phap ludt trong quad trinh giai quyét vu dan & giai doan
phiic tham nhw sau: Tham phan, Thu ky va Hoi ddng xét xir thuc hién dung céc
quy dinh cta Bo luat TS tung dan sy. Cac duong sy chdp hanh ding phap luat.
Khang cao cua bi don 6ng Phung H thuc hién trong thoi han luat dinh, hop 1€
nén chap nhan. Tai phién toa phuc tham, cac duong sy da tu nguyén thoa thuén
duoc v6i nhau vé viée giai quyét toan bd vu an, nén dé nghi Hoi dong xét xur sira
ban an so thim, cong nhan thoa thuén cta cac duong su.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai lidu, chimg cir ¢6 trong hd so vu an dugc thAm
tra tai phién toa, can ctr vao ndi dung thoa thudn cua cac duong sy, Ho1 dong xét
xUur nhan dinh:

[1] V@ b tung.

[1.1] V& thoi han khang cdo.

Ngay 10/6/2024, Toa 4n nhan dan Quéan 11, Thanh pho Ho Chi Minh dua
vu an ra xét xr va tuyén Ban an dan sy so tham so 140/2024/DS-ST. Ngay
20/6/2024, dng Phung H (bi don) ndp don khang cdo. Don khang cdo cua
nguyén don ndp trong thoi han quy dinh tai khoan 1 Diéu 273 cua Bo luat T6
tung dan su, hop 1€ nén chap nhan.

[1.2] Viéc thu thap va cung cép bd sung van ban, tai li€u tai cép phuc tham.

- Ba Lé Thi Kim C (dai dién nguyén don) cung cap: Trich luc khai tir cua
6ng Duong Kim H2 s6 576/TLKT-BS ngay 23/8/2024 cua Uy ban nhan dan
Phuong G, Quan A, Thanh pho H6 Chi Minh.

- Cong van sO 1453/UBND-TP ngay 30/8/2024 ciia Uy ban nhén dén
Phuong G, Quan A, Thanh pho H6 Chi Minh. K&t qua xac minh quan h¢ nhan
than cua ong Duong Kim H2 do Cong an P2, Quén A, Thanh ph6 H6 Chi Minh
cung cap.

Hoi dong xét xir 43 cong bd cac van ban, tai liéu noi trén tai phién toa.

[2] Vé ndi dung.

[2.1] Cin ct Gidy xac nhin chu quyén nha s6 373/XD-Q.11 ngay
14/10/1986 cua Phong Xay dyng Uy ban nhan dan Quéan A (phé duyét cua Uy
ban nhén dan Quan A, Thanh pho H6 Chi Minh), thi nha, dat tai diachiso D T,
Phuong D, Quan A, Thanh pho H6 Chi Minh thudc quyén s& hitu cua ba Ta
Chuyén .1

Ngay 01/8/1977, ba Ta C2 1ap To chic ngdn (c6 xac nhén ngay 09/8/1977
cua Uy ban nhan dan Phuong E, Quan A) d€ lai nha, dat noi trén cho con la 6ng
Phung T2. To chic ngén cua ba Ta C2 c6 su dong y va ky tén, lan tay cua cac
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dong thira ké ciia 6ng Phung Trach S1 (chong ba Ta C2) la 6ng Phiing L2, 6ng
Phung Boi C3 va dng Phung D.

Ngay 13/8/1977, ba Ta C2 chét.

Ngay 24/7/1986, 6ng Phung T2 Xin hop thic hop thire héa nha tu xay.
Ngay 22/12/1986, 6ng Phung T2 da duoc cap Phicu trude ba so 49/24, quyén so
12986, To 16 do Truong phong trude ba Quan 11 duyét.

Céac duong sy trong vu an déu xéac nhéan nam 1987 vg chong ong Phung T2,
ba Ly L khong & tai nha dat ndi trén ma vé nha bén ba Ly L séng. Nha dat nay
vo chong ong Phing T2, ba Ly L dé gia dinh 6ng Phung Bdi C3, ba Chau Vinh
T3 sinh song.

~ Nam 2002, 6ng Phiing T2 chét va khong dé lai di chiic. Hang thira ké thit
nhat cua 6ng Phung T2 c6 ba Ly L (vo) va 01 ngudi con nudi la 6ng Phung
Thanh H3.

Hién trang nha dat hién nay theo Ban v& so do nha dat do Trung tam do dac
ban d6 - S Tai nguyén va Méi truong Thanh pho H 1ap ngay 19/01/2024).

[2.2] Tai phién toa phuc ‘Ehém, nguyén don ba Ly L (c6 ba Lé Thi Kim C
dai dién) va cac dong bi don gom 6ng Phung H va 6ng Phung Chi H1 cung thoa
thuan:

- COng nhan nha, dat s6 D T, Phuong D, Quén A, Thanh phé H6 Chi Minh,
thudc quyén so hitu cua 6ng Phiing T2 (chét naim 2002). Ong Phiing T2 c6 cac
dong thira ké 1a ba Ly L va 6ng Phung Thanh H3.

- Nguyén don ba Ly L hd tro cho 6ng Phiing H va dng Phiing Chi H1 chi
phi stra chita nha, mdi ngudi 13 60.000.000 dong. Ngoai ra, nguyén don tu
nguyén hd tro cho cac dong bi don gébm 6ng Phung H, ba Phing Ngoc T1, ba
Phung Q va ong Phung Chi H1 chi phi di doi, tim noi ¢ méi, moi ngudi 1a
60.000.000 dong Tong s tién ma nguyén don hd trg cho cac dong bi don 14
360.000.000 dong, tho1 han thuc hién nhu sau:

Dot 1: Ba Ly L giao 180.000.000 dong trong thdi han 01 (mt) tuan ke tir
ngay ban an c6 hiéu lyc; Ong Phung H va dng Phung Chi H1 moi ngudi nhén
60.000.000 dong, ba Phung Ngoc T1 va ba Phing Q moi ngudi nhan 30.000.000
dong;

Pot 2: Ba Ly L thanh toan 180.000.000 dong vao ngay cac bén tién hanh
ban giao nha dét, thoi han thuc hién viée giao tién va giao nha 1a 03 (ba) thang
ké tir ngdy ban 4n cé hiéu lyc. Ong Phing H va 6ng Phing Chi H1 mdi ngudi
nhan 60.000.000 dong, ba Phung Ngoc T1 va ba Phing Q mdi nguoi nhan
30.000.000 dong.

Ngay sau khi thuc hién xong viéc giao tién 02 (hai) dot cho cac ddng bi
don, thi ba Ly L va éng Phing Thanh H3 duoc quyén lién hé cac co quan co
tham quyén dé lam thii tyc xin cap Gidy ching nhan quyén s& hiru nha va quyén
sir dung dat d6i voi nha, dat néi trén theo quy dinh.
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Nguyén don da nop chi phi t6 tung 1 62. 000.000 dong va tu nguyén ndp,
khong yéu cau Toa an giai quyét. An phi giai quyét theo quy dinh.

o7 Ba Phung Ngoc T1 va ba Phung Q khong khang céo, cac ba co van ban
dong ¥ véi su thoa thuan noéi trén cua cac bén duong su.

Xét, cac duong su da tu nguyén thdéa thuan véi nhau vé viée giai quyét vu
an, nd1 dung thoa thuan phu hop quy dinh ctia phap luat va khong trai dao dtrc
xa hd1, nén ghi nhan.

[3] Chi phi t6 tung.

Nguyén don ba L)’/‘L da nop chi phi t6 tung 13 62.000.000 dong va tu
nguyén ndp, khong yéu cau Toa an gidi quyet, nén khong xem xét.

[4] An phi dan su so tham.

Ba Ly L (nguyén don) va cac dong bi don gdm 6ng Phuing H, ba Phung
Ngoc T1, ba Phung Q va 6ng Phing Chi H1, cung 1a ngudi cao tudi va co yéu
cau du:0’c mién an phi, nén mién toan bd an phi cho cac dwong sy noi trén theo
quy dinh tai quy dinh tai diém d khoan 1 Piéu 12 Nghi quyet sO

326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc Hoi va
Diéu 2 Luat Ngudi cao tuoi.

[5] An phi dan su phac tham.

Ong Phing H khong phai ndp. Hoan tra cho 6ng Phiing H s tién tam tng
an phi 300.000 (ba trim nghin) dong ma 6ng Phing H d3 ndp (c6 ba Pang Lién
n thay) theo Bién lai thu s6 0023209 ngay 28/6/2024 cua Chi cuc Thi hanh 4n
dan sy Quan 11, Thanh phé HO Chi Minh.

Tai phién toa, dai di¢n Vién Kiém sat nhan dan Thanh ph6 H6 Chi Minh
phat bi€u va dé nghi stra ban an so tham, cong nhan sy thoa thuan cia cac duong
su, la ¢o can ctr nén chap nhan.

Vi cac 1€ trén,
QUYET PINH:
Cin ctr vao Diéu 300 cia Bo luat T tung dan su;

Can clr cac diu 15, 649, 652, 653, 655, 659 va 660 cua B luat Dan su
nam 1995;

Can ctr cac diéu 163, 164, 166, 650, 651, 357 va 468 cua Bo luat Dan su
nam 2015;

Can ¢t vao DPiéu 100 Luat Dat dai nam 2013;
Can ct Diéu 2 Luat Nguoi cao tudi;

Can ctr diém d khoan 1 Diéu 12 va khoan 5 Diéu 29 Nghi quyét so
326/2016/UBTVQHI14 ngay 30/12/2016 ctia Uy ban thudng vu Quéc Hoi quy
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dinh vé muc thu, mién, giam, thu, ndp, quan ly va stir dung &n phi va 1€ phi Toa
an;

Can cu vao Luat Thi hanh an Dan su.

Tuyén xur:

1. Chap nhan khang cdo cia 6ng Phing H (d6ng bi don). Stra mot phan
Ban an dan su so tham s6 140/2024/DS-ST ngay 10/6/2024 ciia Toa an nhan dan
Quan 11, Thanh phé HO Chi Minh va cong nhan sy thoéa thudn ctia cac duong
su, nhu sau:

1.1. Cong nhan nha, dat s6 D T, Phuong D, Quan A, Thanh phé H6 Chi
Minh (c6 hién trang theo Ban vé so @6 nha dat do Trung tdm Do dac ban d6 - S¢
Tai nguyén va Moi truong Thanh phd H 1ap ngdy 19/01/2024), thudc quyén so
hitu cta 6ng Phing T2 (chét nam 2002). Ong Phing T2 ¢ cic dong thira ké 13
ba Ly L va 6ng Phung Thanh H3.

1.2. Ba Ly L (nguyén don) hd tro cho 6ng Phiing H va 6ng Phung Chi H1
chi phi stra chita nha, mdi ngudi 1a 60.000.000 (sau muoi triéu) dong. Ba Ly L
hd tro cho cac dong bi don gdm ong Phing H, ba Phung Ngoc T1, ba Phung Q
va 6ng Phung Chi H1 chi phi di doi, tim noi & mdi, moéi nguoi la 60.000.000
(sdu muoi triéu) dong. Toéng sb tién ma nguyén don hd tro cho cac dong bi don
1a 360.000.000 (ba tram sau muoi tri¢u) dong, thot han thuc hién nhu sau:

Pot 1: Ba Ly L giao180.000.000 (mdt tram tim muoi triéu) dong trong thoi
han 01 (mot) tuan ké tir ngay ban an c6 hiéu luc; Ong Phing H va 6ng Phing
Chi H1 mdi ngudi nhan 60.000.000 (sau muoi triéu) dong, ba Phung Ngoc T1
va ba Phuing Q mdi ngudi nhan 30.000.000 (ba muoi triéu) dong;

Pot 2: Ba Ly L giao 180.000.000 (mdt trim tAm muoi triéu) dong vao ngay
cac bén tién hanh ban giao nha dat, thoi han thyc hién 1a 03 (ba) thang ké tur
ngay ban an c6 hiéu lyc; Ong Phung H va dng Phiing Chi H1 mdi nguoi nhan
60.000.000 (sau muoi triéu) dong, ba Phing Ngoc T1 va ba Phing Q mdi ngudi
nhan 30.000.000 (ba muoi triéu) déng.

Ké tir ngay ban an co6 hi¢u luyc, nguoi dugce thi hanh an c6 don yéu cau thi
hanh an ma ngudoi phai thi hanh chua thuc hién nghia vu tra tién hodc tra khong
du, thi ngudi phai thi hanh an con phai tra tién 13i cta sb tién con phai thi hanh
an cho dén khi thi hanh an xong. Lai suét phat sinh do cham tra tién duoc xac
dinh theo thoa thuan cia cac bén nhung khong duoc vuot qué 1ai suét quy dinh
tai khoan 1 Diéu 468 cta Bo luat Dan sy ndm 2015, néu khong c6 thoa thuan,
thi thuc hi¢n theo quy dinh tai khoan 2 Diéu 468 ctia BO luat Dan sy nim 2015.

Ngay sau khi thyc hién xong viéc giao tién 02 (hai) dot cho cac ddng bi
don, thi ba Ly L va 6ng Phing Thanh H3 duoc quyén lién hé cic co quan ¢
tham quyén dé lam thii tyc xin cap Gidy ching nhan quyén sé hitu nha va quyén
str dung dat d6i véi nha, dat noi trén theo quy dinh.

14



1.3. Ong Phuing H, 6ng Phiing Chi H1, ba Phung Q, ba Phung Ngoc T1 va
hhiig nguoi dang cu tru trong nha s6 D T, Phuong D, Quan A, Thanh phd Hb
Chi Minh gom: Ba Pham Thi C1, ba Phung Hué N, 6ng Duong Kim H2, ba
Ping L1, 6ng Phung Quéc P ¢ nghia vu don di va giao tra nha, dit noi trén cho
ba Ly L va éng Phung Thanh H3 trong thdi han 03 thang ké tir ngdy ban an co
hiéu luc phap luat.

2. Pinh chi xét xtr dbi v6i yéu cau khoi kién cta ba Ly L (nguyén don), vé
viéc budc cac dong bi don 1a ba Phung Ngoc T1, 6ng Phing H, ba Phing Q va
6ng Phung Chi H1 phai tra tién thué nha tir ngdy 01/6/2002 tam tinh dén thang
03 nam 2024 14 250 thang, mdi thang 4.000.000 (bdn triéu) dong, tong cong la
1.000.000.000 (mdt ty) dong.

3. Chi phi t6 tung 1a 62.000.000 (sau muoi hai triéu) dong, nguyén don ba
Ly L da ndp va tu nguyén chiu, khong yéu cau Toa an giai quyét, nén khong
Xem Xet.

4. An phi dan sy so tham.

‘ Mién ndp toan bd an phi cho ba Ly L (nguyén don) va cac dong bi don
gom 6ng Phung H, ba Phung Ngoc T1, 6ng Phung Q va éng Phung Chi H1.

5. An phi dan su phiic tham.

Ong Phing H khéng phai ndp. Hoan tra cho 6ng Phing H s tién tam tGng
an phi 300.000 (ba trim nghin) ddng ma ong Phung H di ndp (c6 ba Piang L ndp
thay) theo Bién lai thu s6 0023209 ngay 28/6/2024 cua Chi cuc Thi hanh 4n dan
su Quan 11, Thanh phé H6 Chi Minh.

Cac duong sy thi hanh tai Co quan Thi hanh an déan sy ¢ tham quyén.
Ban an phlc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

Truong hop ban &n, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh an dan su nim 2008 (stra d6i, bo sung nam 2014) thi nguoi duoc thi
hanh an dan sy, nguoi phai thi hanh &n dan sy c6 quyén thoa thuan thi hanh én,
quyén yéu cau thi hanh &n, ty nguyén thi hanh &n hoic bi cudng ché thi hanh &n
theo quy dinh tai cac Diéu 6, Diéu 7, Diéu 7a, Diéu 7b va Diéu 9 caa Luat Thi
hanh &n dan sy nam 2008 (stra d6i, bd sung nam 2014); thoi hiéu thi hanh an
duoc thuc hién theo quy dinh tai Biéu 30 cua Luat Thi hanh an dan sy nam 2008
(stra doi, b6 sung nim 2014).
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Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKSND TP.HCM; THAM PHAN - CHU TQA PHIEN TOA
- Cyuc THADS TP.HCM,;

- TAND Quén 11;

- Chi cuc THADS Quan 11;

- Cac duong sy;

- Luu: Vp, ho so vu 4n.
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