TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH BINH THUAN Déc 1ap - Tu do - Hanh phiic

Ban an s6: 31/2021/HS-PT
Ngay: 30-3-2021

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH THUAN

-Thanh phan Héi dong xét xir phiic thim gom co:

Tham phén - Chui toa phién toa: Ong Bich Van Nhién

Céac Tham phan: Ong Vii Bac Hung, dng Nguyén Phic

- Thu ky phién toa: Ong Luong Trong Kha - Thu ky Toa 4n nhan dan tinh
Binh Thuan.

- Dai dién Vién kiélgc sat nhan dan tinh Binh Thudn tham gia phién toa:
Ba Nguyén Thi Hoan - Ki€ém sat vién.

Ngay 30 thang 3 ndm 2021, tai tru s¢ Toa &n nhan dan tinh Binh Thuén, Xét
xu phic tham cong khai vu 4n hinh sy phac tham thu 1y s6 78/2020/TLPT-HS
ngay 16 thang 9 ndm 2020 doi vdi bi cdo Nguyen Van H va cac bi cdo khac do co
khang cdo cua cac bi cao Nguyen Van H, Nguyen Vian T, Nguyén Van T1, Phan
Thuan K, Phan H, Ng6 Thanh L d6i v6i ban an hinh sy so' tham s6 01/2020/HS-
ST ngay 16 thang 01 nam 2020 cua Toa an nhan dan huyén Ham Thuan Bac

- Bi céo c6 khang céo:

1/NGUYEN VAN H - Sinh nim: 1980. Tén goi khac: Hét Ma. Giéi tinh:
Nam. Noi sinh: Him Ptc, Him Thuan Béc, Binh Thuan. Noi ding ky HKTT va
chd &: Thon 5, xd Ham Dbuc, huyén Ham Thuan Bic, tinh Binh Thuan. Nghé
nghiép: Lam ndng. Trinh d6 hoc van: 7/12. Dan toc: Kinh. Quéc tich: Viét Nam.
Tén gido: Khong.Tién an, tién su: Khdng. Nhan than: Ngay 14/11/2003, Nguyén
Vin H bi Toa &n nhan dan huyén Ham Thuan Bic, tinh Binh Thuan xt phat 02
nim 06 thang tu vé toi: “C6 y gy thuong tich”, dd dugc x0a an tich. Cha:
Nguyén Vin Anh, sinh nim 1940. Me: Kiéu Thi Pong, sinh nam 1949. Hién ca
hai ¢ thon 5, x3 Ham Duc, huyén Ham Thuan Bic, tinh Binh Thuan. Vo: Lé Kim
Loan, sinh nim 1976. Hién & thon 5, x3 Ham Duc, huyén Ham Thuan Bic, tinh
Binh Thuan. C6 hai con, 16n nhat sinh ndm 2010, nhé nhét sinh nam 2012. Bj c4o
bi bit ngay 13/7/2019, thay ddi bién phap ngan chian, cho gia dinh bao linh ngay
09/10/20109.

2/NGUYEN VAN T - Sinh nam: 1988. Tén goi khac:Toan Béch.Giai tinh:
Nam. Noi sinh: Ham Bac, Ham Thuan Bac, Binh Thuan. Noi dang ky HKTT va
chd &: Thon 5, xd Ham Puc, huyén Ham Thuan Bic, tinh Binh Thuan. Nghé
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nghiép: Lam néng. Dan toc: Kinh. Qudc tich: Viét Nam.Tén gido: Khong. Trinh
d6 hoc van: 9/12.Tién &n, tién su: Khong. Cha: Nguyén Son, sinh nim 1967. Me:
Nguyén Thi Nam, sinh ndm 1964. Hién ca hai & thon 5, xa Ham Puc, huyén Ham
Thuan Béc, tinh Binh Thuan.Vo: Nguyén Thi Kim Thao, sinh nim 1989. Hién &
thon 5, xa Ham Buc, huyén Ham Thuan Bic, tinh Binh Thuan. Gia dinh ¢6 05 chi
em, bi can Toan la con thir ba. Bi c&o bi bat ngay 12/7/2019, thay dbi bién phap
ngan chan, cho gia dinh bao Iinh ngay 17/10/2019.

3INGUYEN VAN T1 - Sinh nim: 1992. Giéi tinh: Nam. Noi sinh: Ham
Puc, Ham Thuan Bic, Binh Thuan. Noi diang ky HKTT va chd ¢: Thén 5, xa
Ham Duc, huyén Ham Thuan Bic, tinh Binh Thuan. Nghé nghiép: Lam néng.
Dan toc: Kinh. Qudc tich: Viét Nam.Tén gido: Khong. Trinh do hoc van: 9/12.
Tién an, tién sy: Khong. Cha: Nguyén Vian Pap, sinh nim 1970. Me: Nguyén Thi
Cua, sinh nam 1974. Hién ca hai ¢ thon 5, xa Ham Buc, huyén Ham Thuan Bic,
tinh Binh Thuan.Vg: Phan Thi Phuong, sinh nam 1990. Hién & thdn 5, x8 Ham
buc, huyén Ham Thuan Bic, tinh Binh Thuan. C6 mét con, sinh nam 2015. Bi
cao bi bat ngay 12/7/2019, thay doi bién phap ngan chan, cho gia dinh bao linh
ngay 30/9/2019.

4/PHAN THUAN K - Sinh nim: 1994. Gi6i tinh: Nam. Noi sinh: Ham
Puc, Ham Thuan Bac, Binh Thuan. Noi dang ky HKTT va chd : Thon 5, xa
Ham Duc, huyén Ham Thuan Bac, tinh Binh Thuan. Nghé nghiép: Lam néng.
Dan toc: Kinh. Quéc tich: Viét Nam. Ton gido: Khong. Trinh d6 hoc van: 9/12.
Tién an, tién sy: Khong. Cha: Phan Van Thom, sinh nim 1960. Me: Phan Thi
Anh Hong, sinh nam 1979. Hién ca hai ¢ thon 5, xa Ham Puc, huyén Ham Thuan
Bac, tinh Binh Thuan. Vo: Bing Thi Bich Ngan, sinh nam 1995. Hién & thdn 5,
x4 Ham Dic, huyén Ham Thuan Bac, tinh Binh Thuan. C6 mt con, sinh nim
2013. Bi cdo bi bat ngay 12/7/2019, thay doi bién phap ngin chan cho gia dinh
bao linh ngay 30/9/2019.

5/PHAN H - Sinh nam: 1974. Tén goi khac: Vang. Gidi tinh: Nam. Noi
sinh: Ham Puc, HAm Thuan Béc, Binh Thuan. Noi dang ky HKTT va chd ¢&:
Thén 5, x4 Ham Duc, huyén Ham Thuan Bic, tinh Binh Thuan. Dan toc: Kinh.
Qudc tich: Viét Nam. Ton gido: Khdng. Nghé nghiép: Lam nong. Trinh do hoc
van: 4/12. Tién &n, tién su: Khong. Cha: Phan Phén (chét). Me: Nguyén Thi
Long. Hién & thén 5, xd Ham Buc, huyén Ham Thuan Bac, tinh Binh Thuan. Vo:
Nguyén Thi Trang, sinh nim 1977. Hién & thén 5, xd Ham DPuc, huyén Ham
Thuan Bic, tinh Binh Thuan. C6 hai con, cing sinh nim 2004. Bi c4o bi bat ngay
12/7/2019, thay d6i bién phap ngin chin, cho gia dinh bao linh ngay 17/10/2019.

6/NGO THANH L - Sinh nim: 1994. Gi6i tinh: Nam. Noi sinh: Him Duc,
Ham Thuan Bac, Binh Thuan. Noi diang ky HKTT va chd ¢: Thon 5, x4 Ham
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buc, huyén Ham Thuan Bic, tinh Binh Thuan. Dan toc: Kinh. Quéc tich: Viét
Nam; Tén gido: Khdng. Nghé nghiép: Lam néng. Trinh do hoc van: 9/12. Tién
an, tién sy: Khong. Cha: Ngb Vian Téo, sinh nim 1967. Me: L& Thi Trinh, sinh
nam 1970. Hién ca hai ¢ thon 5, x3 Ham Dac, huyén Ham Thuan Bic, tinh Binh
Thuan.Vo: Ngb Thi Kim Hoa, sinh nam 1997. Hién ¢ thon 5, xa Ham Dtc, huyén
Ham Thuan Bic, tinh Binh Thuan. Bi cdo bi bat ngay 12/7/2019, thay d6i bién
phép ngan chan cho gia dinh bao linh ngay 26/9/2019.

Ngoai ra con c6 cac bi cdo Pham Ngoc Si, Nguyén Hong Ninh, Nguyén
Minh Cuong, Lé Ha Vii, Nguyén Qubc Hién, Lé Tuin Vi va Nguyén Hong Duy
khong c6 khang céo va khéng bi khang cao, khang nghi.

NOI DUNG VU AN:

Theo céc tai liéu co trong ho so vu an va dién bién tai phién toa, noi dung
vu an dugc tdm tat nhu sau:

Vao ldc 00 gio 30 phut ngay 09/7/2019, T cong tac ctia Cong an huyén
Ham Thuan Béc phéi hop vdi Phong Canh sét hinh su - Céng an tinh Binh Thuan
va Cong an xa Ham Duc kiém tra, phat hién tai bai dét tréng phia trudc nha bo
hoang cua ba Bui Thi Ngoc Thu, & x6m 4, thon 5, x4 Ham Puc dang ¢6 nhiéu
ngudi dang danh bac, dudi hinh thirc: “X6c dia” thang - thua bang tién.

Thu giit trén song “Xoc dia”, tong so tien 31.020.000 dong, thu giir
114.290.000 dong cua cac doi tugng danh bac, 15 dién thoai di dong cac loai, 15
xe mo t6 va cac dung cu dung cho viéc danh bac.

Qua trinh diéu tra xac dinh: Vao cac dém trudc ngdy 06/7/2019, Nguyén
Van H (Hét Ma), Pham Ngoc Si va Nguyén Vin Toan (Toan Béch) to chirc cho
nhiéu nguoi danh bac, dudi hinh thiuc “Xoc dia thang — thua bang tién, tai khu
vuc xom Pong, thon 05, xa Ham Dac, muc dich dé thu tién xau. Nguyén Vin H,
Pham Ngoc Si va Nguyén Vién Toan chuan bi cac cong cu dung dé danh “Xoc
dia”, gdbm: bat, ghé, ré nhua, binh dc quy, bong dén, chén, dia, nhi (vi). Nham
tranh sy phat hién cua co quan chue nang va tao diéu kién cho nguoi dén danh
bac, Nguyén Vin H, Pham Ngoc Si va Nguyén Vin Toan phan céng mot sé doi
tuong ¢ cung thon 5 va thon 6, xa Ham Duc, nhu sau: Lé Ha Vi (Mui Dé, Ri) la
ngudi XOc cai, Nguyén Vin Tién, Nguyén Hong Ninh thu tién xau. Pao Duy
Thanh (Thanh Pau Bac) théng qua Nguyén Vin H dé phan cong nguoi canh gidi,
cho con bac, gitt xe. Theo do, Pao Duy Thanh phan cong Phan Hoang (Vang)
ché con bac, Nguyén Bo giir xe cho cac con bac, Nguyén Minh Cudng, Nguyén
Quéc Hién va mot sé thanh nién chua xac dinh nhan than, lai lich tham gia canh
gisi. Ngoai ra, Pham Ngoc Si ciing thong qua Nguyén Vian H phan céng cho Phan
Thuan Kién ché con bac. Bén ngay 06/7/2019, song bac chuyén dén khu vyc x6m
Pong, cling thudc thon 05, xa Ham Duc, thi Pao Duy Thanh va Nguyén B0
khong tham gia nita. Nguyén Vin H va Pham Ngoc Si phan cong cho Phan
Hoang, Phan Thuan Kién, Ng6 Thanh Lam, Nguyén Hong Duy (Co) lam nhiém
vu chd con bac vao song bac. Phan Hoang phan cong ngudi canh gigi, gom: Lé



Tuan Vi (Nam Béch), Nguyén Minh Cuong, Nguyén Qudc Hién va Nguyén Cao
Cuong.

Ti ngay 08/7/2019, song bac di chuyén dén bai dat trong truéc nha ba Bui
Thi Ngoc Thu ¢ x6m DBong, thudge thoén 5, xa Ham buc. KhOang 21 gio cung
ngay, Pham Ngoc Si, Nguyén Vian Toan, Nguyén Hong Ninh va Nguyén Vin
Tién dén trude chuan bi cong cu, phuong tién phuc vu cho viéc danh bac. Pham
Ngoc Si bao Phan Hoang phén cong ngudi canh gisi, chd con bac. Phan Hoang
phén céng Phan Thuan Kién, Nguyen Hong Duy, Ngo Thanh Lam, Phan Phuong
ché con bac, phan cong Nguyén QUOC Hién, Nguyén Minh Cudong, Lé Tuan Vil
va Nguyén Cao Cudng canh gisi. Bén khoang 22 gio 30 phit cing ngay, khi c6
dong cac dbi tugng tap trung, Pham Ngoc Si phan cong L& Ha Vii va mot nguoi
tén Binh (chua xdc dinh nhan than, lai lich) thay nhau xdc cai cho céac con bac dat
Cuoc, Nguyen Hong Ninh va Nguyén Van Tién thu tién xau, Nguyén Vian Toan
giit tién thu xau, Pham Ngoc Si quan ly song bac. Pén 0 gio 30 phat ngay
09/7/2019, ltc c6 khoang 30 - 40 d6i tugng dang danh bac, thi bi luc lwong Cong
an phat hién kiém tra, moi cac dbi twong danh bac va nhiing ngudi co lién quan
lam viéc.

Hinh thirc danh “Xéc dia” duoc cac dbi tuong danh bac quy dinh, nhu sau:
Dung cu danh “Xéc dia” 12 01 chén, 01 dia va 04 dong di (nhi) hinh tron dugc cat
ra tir cac 14 bai Ty 52 cdy, ngudi X6c céi bo 04 dong nhi vao trong dia, Gp chén
1én dé xoc, sau d6 dit xubng, cac con bac tiy ¥ dat cuoc vao hai bén chin hoic Ié
trén chiéu bac, muc tién dit cuoc khdng han ché. Khi khong con ai dit cuoc thi
c6 nguoi danh bac nhan mo (do) chén, nguoi xoc cdi khong mo chén. Khi mo
chén, néu c6 02 hodc 04 dong di ngara hoac sap gidng nhau 1a chin, nguoc lai khi
ma& chén c6 01 hoac 03 dong di ngira hoidc sap giéng nhau 1a 1&. Ty Ié thing - thua
la 1:1, tire la dat bao nhiéu tién néu thing thi dugc ngudi ma chén tra by nhiéu.
Lé Ha Vii va nguoi tén Binh x6c cai nhung khong mé chén, tién thang - thua moi
van do nguoi mé chén xac dinh thang - thua véi nhitng nguoi tham gia dit cuoc
van d6. Mdi mdi van, cac bén chan — Ié dit tir 6.000.000 dong dén 7.000.000
ddng, tong cong hai bén chan - 1& s6 tién s6 tién dit cuoc tir 12.000.000 déng dén
13.000.000 dong.

Ngoai ra, bén canh song “Xoc dia” C(‘)n c6 hinh thirc danh bac khac dudi
hinh thire “Xém ¢6”. Hinh thtre dénh “xdm ¢6” quy dinh, nhu sau: Nguoi lam cai
str dung 01 tim gidy nhua, trén co ké cac 6 hinh vudng nho, kich thuéc bing
nhau, c6 7 cham tron mau den va 7 cham tron mau trang, 03 hoac 04 cham trang
tuong tng khi mé chén ra 03 hoic 04 ddng nhi ngira mat trang, 03 hoic 04 cham
den twong tng khi mé chén ra 03 hoic 04 dong nhi ngra mat xanh. Nguoi choi
dat cuoc trén cac cham do, khi md chén ra két qua tuong ung thi ngu:0’1 choi
thang. Ti ¢ thing thua do ngudi 1am cai quy dinh. Téi ngay 08, rang sang ngay
09/7/2019 khéng xé&c dinh ngudi 1am cai nén khong xac dinh duoc s tién thang -
thua.

Khi co nhiéu nguoi tap trung danh bac, Nguyén Vin Toan 1a ngudi gilr tién
xau, Nguyen Van H va Pham Ngoc Si 1a nhitng nguoi quan ly song bac, neu c6
xay ra tranh chap, mau thuan, thi dan xép dé song bac hoat dong. Viéc thu tién

4



xau dugc Nguyén Van H va ddng bon dit ra nhu sau: Khi chu céi cua van do
thang, thi phai nop tien xau theo ty 1€ 5%/s6 tien thang. Toan b so tien xau thu
dugc do Nguyen Vin Toan gilr, sau d6 giao cho Pham Ngoc Si tra cho nhimg doi
tugng tham gia canh gici, chd con bac, moi nguoi tir 200.000 dong dén 300.000
dong, tuy theo so tién xau thu duoc cua moi dém. So tien con lai, Nguyen Van H,
Pham Ngoc Si va Nguyén Van Toan chia sau.

Hang dém, Nguyén Vin H, Pham Ngoc Si, Nguyén Vin Toan va cac doi
tugng khac to chuc cho tir 20 den 30 ngudi tai xa Ham buc va nhi€u dia phuong
trong va ngoai huyén dén tham gia danh bac.

Tai thoi diém kiém tra, phat hién chi ching minh dwoc ddi tugng va sé tién
danh bac, nhu sau:

Nguyén Ngoc Truc, sinh ndm 1970, ¢ thén Thién Trung, x& Thi¢n Nghiép,
thanh pho Phan Thiét st dung 1.000.000 dong, danh thua 850.000 dong.

~ Nguyén Thi Tam, sinh ndm 1959, & khu pho 2, phuong Ham Tién, thanh
pho Phan Thiét mang theo 5.000.000 dong, su dung 2.000.000 dong danh bac,
danh thang 500.000 dong.

‘ Huynh Thi Lan, sinh nam 1978, ¢ thon 4, xa Ham buc su dung 760.000
dong, danh thua 400.000 dong.
Mai Thi Duong, sinh ndm 1963, & khu phé 1, phuong Ham Tién, thanh pho
Phan Thiét su dung 800.000 dong va thua hét so tien trén.
_ Lé Van Tinh, sinh ndm 2001, ¢ thén 5, xd Ham buc su dung 1.400.000
dong danh bac va thua hét so tien trén.
Tran Vian Tung, sinh nim 1974, ¢ thon 6, xd Ham Duc mang theo
1.500.000 @ong, st dung 500.000 dong danh bac, danh thang 3.850.000 dong.

Lai Thi Dung, sinh nam 1972, & thon Liém An, x& Hong Liém st dung

1,.800.000 dong danh bac, danh thua 320.000 dong.
Vo Thi’ Hanh, sinh nam 1953, ¢ thén Thién Son, xa Thién Nghiép, thanh

pho Phan Thiét dung 600.000 dong danh “Xam c6”.

Nguyén Thi Di¢u Hien, sinh ndm 1964, ¢ thon 1, xd Ham Duc mang theo
800.000 dong, dung 300.000 dong danh bac.

Ngt{yén Thi Bich Théq, sinh ndm 1976, ¢ thon 6, xa Ham Buc mang theo
100.000 dong, dung 50.000 dong danh bac va da thua so tien nay.

V6 Thi My Hanh, sinh nam 1969, ¢ khu pho Phi Truong, thi tran Ph
Long dung 800.000 dong danh bac, danh thua hét so tien nay.

Truong Thi Ly Na, sinh ndm 1979, & khu ph Phti Thinh, thi tran Phi Long
sur dung 1.200.000 dong danh bac va thua hét so tién trén.

Tr?n} Vin Anh, sinh nim 1962, ¢ thon Subi Pa, xa Hé{lg Son mang theo
670.000 dong, st dung 600.000 dong danh bac va thua hét so tién nay.



Tran Thi Kim Loan, sinh ndm 1975, ¢ thon Thién Trung, x& Thién Nghiép,
thanh pho Phan Thiet man theo 13.000.000 dong, st dung 3.000.000 dong danh
bac, danh thang 500.000 dong.

‘ V& Hong Viét, sinh nam 1994, ¢ thon 6, xa Ham bic mang theo 3.570.000
dong, st dung 3.500.000 dong danh bac, danh thang 500.000 dong.

Phan‘ Vian Luong, sinh ném ,1990, O théon 5, xa Ham Dac st dung
4.750.000 dong danh bac va thua hét so tien trén.

~ Huynh Thi Thu, sinh nam 1956, & khu phé 1, phuong Ham Tién, thanh
pho Phan Thiét st dung 420.000 dong danh “Xam c6” va thua hét so tien nay.

‘ Bui Van Nurec, sinh nam 1992, & thon 6, xa Ham bac su dung 4.300.000
dong danh bac va thua hét so tien nay.

‘ Nguyén Ngoc Hoa, sinh ndm 1990, ¢ thon 5, xa Ham B s dung 530.000
dong danh bac va thua hét so tien nay.

L& Truong Han, sinh nam 1989, ¢ thén 5, x4 Ham Buc st dung 230.000
dong danh bac va thua hét so tien nay.

Bui Lam, sinh nam 1984, ¢ thon 5, xd Ham Duc mang theo 780.000 dong,
su dung 600.000 dong danh bac va thua hét so tién nay.

Lé Thi Tam, sinh nam 1974, & khu pho 2, phuong Ham Tién, thanh pho
Phan Thi€t mang theo 2.350.000 dong, su dung 50.000 dong danh bac va thua het
SO tien nay.
_ Lam Vinh Bao, sinh nam 1990, ¢ thén 5, xd Ham Duc su dung 4.750.000
dong danh bac va thua hét so6 tien nay.

~ Tong sd tién danh bac toi ngay 08 rang séng ngay 09/7/2019 la 38.840.000
dong.

Vao toi ngay 08/7/2019, tai noi danh bac con ¢cé Nguyén Vin Tinh, L&
Xuén Hiép, Tran Thi Nam, Phan Thi Thanh Thuay, Lé Van Huy va Nguyén Van
Tinh nhung khong chimg minh dugc viéc tham gia danh bac cta nhitng nguoi
nay.

Tong sb tién thu xau tir viéc danh bac, da dugc chia: Nguyén Van H, Pham
Ngoc Si, Nguyén Vin Toan, Nguyén Van Tién va Nguyén Hong Ninh mdi nguoi
1a 3.000.000 d6ng, Nguyén Minh Cudng la 2.500.000 dong, Lé Ha Vi la
2.200.000 dong, Phan Thuan Kién 1a 2.000.000 dong, Phan Hoang Ia 1.400.000
ddng, Nguyén Quéc Hién 1a 800.000d6ng, Lé Tuin Vi 1a 600.000d6ng Ngo
Thanh Lam 14 300.000 dong, Nguyén Hong Duy 13 200.000d6ng.

Tong sé tién huong loi bt chinh 13: 25.000.000 dong.

Riéng, Nguyén Vin Toan vao tdi ngay 08/7/2019, da cho cac d6i twong
danh bac vay tién dé lay 14i, nhu sau: Bui Van Nirc vay 6.000.000 dong, trong d6
2.000.000 ddng vay trudc khi dén song xoc dia, Phan Vian Luong vay 10.000.000
ddng, sb tién nay Phan Vin Luong gitt 4.750.000 dong va dwa cho Lam Vinh Bao
4.750.000 ddng dé sir dung danh bac, mot ngudi tén Lam (chua xac dinh lai lich)
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vay 5.000.000 d6ng, mot ngudi dan 6ng & Bau Me (chua xac dinh lai lich) vay
30.000.000 dong va 06 nguodi khac (khong xac dinh lai lich) vay s6 tién
48.000.000 dong Téng sb tién cho vay la 99.000.000 dong Lai suat cho vay la
5%/ngay, Nguyen Vin Toan da 1ay tién I4i trong sb tién cho vay ngay khi vay.
Tong sb tién Nguyén Vin Toan di 14y lai trong ngay 08/7/2019 la 3.450.000
ddng.

Vit chirng thu gitr va xi ly:
- S tién 31.020.000 dong thu trén chiéu bac.

- 04 dong nhi, 01 chén, 01 dia, 01 to gidy (loai gidy nhya tong hop), kich
thuéc 50cm x 50cm dugc chia thanh 4 6 nho c6 kich thudc biang nhau, trén to
gidy c6 7 cham tron mau den duong kinh 06¢cm va 07 cham tron mau trang duong
kinh 6cm, 03 tim bat, 02 ré6 mau do kich thuéc (34 x 27 x 11)cm, 01 rd6 mau xanh
kich thudc (34 x 27 x 11)cm, 01 rd6 mau xanh, kich thuéc (47 x 30 x 10)cm, 05
bong dén OKAS (kém theo dudi bong va ddy cam), 01 binh dc quy Pinaco 12V-
85AH, 01 day dii dep dai 12m, 01 day dii dep dai 24m, 01 day dil tron dai 7,50m,
01 day du tron dai 07m, 05 ghé nhya, hiéu Pai Bong Tién, mau xanh cao 46cm,
44 ghé nhya mau do cao 24cm.

- 01 s6 TENDER, 01 con dao, 01 sting ban dién.

- Thu giir trong ngudi cac dbi tuong gom: L& Thi Tam 50.000d, Nguyén
Ngoc Truc sb tién 150.000 dong, Nguyén Thi Tam sé tién 2.500.000 dong, Tran
Van Tung sb tién 3.850.000 ddng, Lai Thi Dung s tién 1.480.000 ddng, V6 Thi
M¥ Hanh s6 tién 50.000 dong, Tran Thi Kim Loan sé tién 2.500.000 dng, V&
Hong Viét sé tién 4.000.000 ddng. Tong cong 14.580.000d.

- Sb tién 800.000 dong, 01 dién thoai di dong, hiéu Oppo A3S ciia Nguyén
Hong Ninh.

- 01 dién thoai di dong, hiéu Nokia 105, sim s6 0923090442 cua Nguyén
Hong Duy, 01 dién thoai di dong, hiéu Samsung, sim s6 0921277581 caa Phan
Thuan Kién, 01 dién thoai di dong, hiéu Nokia RM-1134, sim sb 0797244978
cia Phan Hoang, 01 thé sim s6 0918272530 cua Nguyén Qudc Hién, 01 dién
thoai di dong, hiéu Nokia RM-1134 cua Nguyén Vin H la céc tai san st dung lién
lac dé t6 chire danh bac.

Lé Kim Loan la vo cua Nguyen Vin H giao nop 3.000.000 dong, Nguyen
Vin Pap 1a cha cua Nguyén Vian Tién giao nop 3.000.000 dong, Lé Ngoc Can la
cha cia Lé Ha Vi giao ndp 2.200.000 dong, Phan Van Thom 1 cha cua Phan
Thuan Kién tu nguyén giao nop sd tién 2.000.000 dong, Nguyén Vin Ba 1a cha
ctia Nguyén Hang Ninh giao nop sé tién 1.200.000 dong, L& Thi Trinh 1a me cua
Ng6 Thanh Lam giao ndp 300.000 dng. Tong sé tién 1a 11.700.000 dong Ia tién
huong loi bat chinh tir té chie danh bac cua Nguyén Vian H, Phan Thuan Kién,
Nguyén Vian Tién, Lé Ha Vii, Nguyén Hong Ninh, Ngb Thanh Lam.

Cac vat chang trén, Vién kiém sat nhan dan huyén Ham Thuin Béc da ra
Quyét dinh chuyén vat chiing, chuyén dén Chi cuc thi hanh an dan su huyén Ham
Thuan Bac bao quan, cho xir Iy.



Co quan Canh sat diéu tra da ra Quyét dinh xir ly vat chiing, tra lai tién va
tai san khéng dung vao viéc danh bac va khdng phai la tai san tir viéc danh bac
ma co

Tai Bén dn hinh s so tham so 01/2020/HS-ST ngay 16 thang 01 nam 2020
cua Toa an nhan dan huyén Ham Thudn Bac da quyéet dinh:

_ Tuyén bd: Céac bi cdo Nguyén Vin H, Nguyén Vian Toan, Nguyép Vian
Tién, Phan Thuan Kién, Phan Hoang, Ngdé Thanh Lam déu pham toi “T6 chuc
danh bac”.

Ap dung: Biém a, ¢, d Khoan 1 Biéu 322; Diém s Khoan 1 va khoan 2 Dicu
51; Biéu 17, Biéu 58 B luat hinh su.

- Xu phat: Nguyén Van H 18 (Mudi tam) théng tu, thoi han t0 tinh tir ngay
bat thi hanh an nhung duoc khau trir thoi gian tam giam truge tir ngay 13/7/2019
dén 09/10/2019.

- Xu phat: Nguyén Vin Toan 18 (Muoi tam) thang tu, thoi han tu tinh to
ngay bat thi hanh an nhung dwgc khau trir thoi gian tam giam trudc tir ngay
12/7/2019 den 17/10/20109.

Ap dung: Biém a, ¢, d Khoan 1 biéu 322; Biém s Khoan 1 va khoan 2 Dicu
51; Pidu 17, Didu 58 B luat hinh su.

- Xt phat: Nguyén Vin Tién 16 (Muoi sau) thang tu, thoi han tu tinh tur
ngay bat thi hanh an nhung dugc khau trrr thoi gian tam giam trudc tir ngay
12/7/2019 d@én 30/9/2019.

- Xu phat: Phan Thuan Kién 15 (Muoi ldm) thang tu, thoi han tu tinh tu
ngay bat thi hanh an nhung dugc khau trir thoi gian tam giam trudc to ngay
12/7/2019 d@én 30/9/2019.

- Xir phat: Phan Hoang 15 (Muoi 1dm) théng t0, thoi han td tinh tir ngdy bat
thi hanh an nhung dwoc khau trir thoi gian tam giam trudc tir ngay 12/7/2019 dén
17/10/2019.

Ap dung: Biém a, ¢, d Khoan 1 Piéu 322; Biém s Khoan 1 va khoan 2 Dicu
51; Bidu 17, Pidu 58 B4 luat hinh su.

- Xt phat: Ng6 Thanh Lam 15 (Muoéi lam) thang tu, thoi han tu tinh tur
ngay bat thi hanh an nhung dwgc khau trir thoi gian tam giam trudc te ngay
12/7/2019 dén 26/9/2019.

Toa &n cap so tham con tuyén phat céc bi cdo Pham Ngoc ST 18 thang ti,
Nguyen Hong Ninh 16 thang td, Nguyén Minh Cuong 16 thang tu, L& Ha Vi 16
thang ti, Nguyen Quoc Hién 15 thang tu, Lé Tuan Vi 15 thang tu va Nguyen
Hong Duy 12 thang tu treo.

Ngoai ra, Toa an cap so tham con tuyén cac quyét dinh khac vé bién phap

tu phap, an phi va thong bao quyén khang cao cho nhimg ngudi tham gia té tung
biét.



Ngay 04 thang 02 nim 2020, cic bi cio Nguyén Vin H, Nguyén Vin Toan
khang cao xin giam nhe hinh phat

Ngay 04 thang 02 nam 2020, cac bi cdo Nguyén Vin Tién, Phan Thuan
Kién, Phan Hoang, Ngé Thanh Ladm khang céo xin giam nhe hinh phat va cho
hudng an treo

Tai phién toa phiic tham:

quién cua dai diér] Vién kiém sat: Dé nghi Hoi ddng xét xtr phiic thAm ap
dung Diém a Khoan 1 Diéu 355, Diég 356 Bo luat TcA)~ tung hinh sy; kh6n~g chap
nhén khang cdo cua cac bi cao Nguyen Van H, Nguyen Vin Toan, Nguyén Van
Tién, Phan Thuan Kién, Phan Hoang

D& nghi Hoi dong xét xir phac thim 4p dung Piém b Khoan 1 Piéu 355,
diém e khoan 1 Bi€u 357 B0 luat To tung hinh sy; chap nhan khang céo cua bi
cao Ngb Thanh Lam, gitr nguyén hinh phat va cho bi cao hudng an treo

Y kién cua céc bi co Nguyén Van H, Nguyén Van Toan: Bé nghi Hoi
dong xet xur xem xét giam nhe hinh phat cho cac bi céo

Y kién cua céac bi cdo Nguyén Van Tién, Phan Thuan Kién, Phan Hoang,
Ngd Thanh Lam: Bé nghi Hoi dong xét xir xem xét giam nhe hinh phat va cho
cac bi c4o huang an treo vi hoan canh gia dinh cac bi cdo rat kho khin, cac bi c4o
déu lam nong va 1a lao dong chinh trong gia dinh.

NHAN PINH CUA TOA AN:

Trén co sé ndi dung vu an, can clr vao cac tai liéu trong hd so vu an di dugc
tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] Tai phién toa phtic thim, cac bi cao Nguyén Van H, Nguyén Vin Toan,
Nguyén Van Tién, Phan Thuan Kién, Phan Hoang, Ngd Thanh Lam thira nhan
Toa an cép so thAm xét xu bi cdo vé toi “TH chirc danh bac” 1a ding, khong oan.
Sau khi xét xir so tham, cac bi cdo Nguyén Vin H, Nguyén Vin Toan, Nguyén
Van Tién, Phan Thuan Kién, Phan Hoang, Ngé Thanh L4m khang céo xin giam
nhe hinh phat va cho hudng an treo

[2] Xét khang cao cua cac bi cao Nguyén Vian H, Nguyén Vin Toan,
Nguyen Van Tién, Phan Thuan Kién, Phan Hoang, Ngé Thanh Lam, Hoi dong
x€t xur phuc tham nhan thay:

Ti ngay 08/7/2019, cac bi cdo Nguyén Vian H, Pham Ngoc Si va Nguyén
Van Toan chuan bi cac cong cu dung dé danh “Xoc dia”, gom: bat, ghé, r6 nhua,
binh ic quy, bong deén, chén, dia, nhi (vi) dé to chirc danh bac, dudi thinh thuc
“X6c dia” thing — thua bang tién tai thon 5, xa Ham Dtc cho hon 30 ngudi danh
bac vé&i nhau. Nguyén Vin H, Pham Ngoc Siva Nguyen Van Toan phan cong Lé
Ha Vii xoc cai, Nguyén Van Tién va Nguyén Hong Ninh thu tién xau, Phan
Hoang, Nguyén Minh Cudng, Lé Tuan Vi, Nguyén Quéc Hién, Ngd Thanh Lam,
Phan Thuan Kién, Nguyén Hong Duy canh gidi va chd con bac vao song bac, da
thu giit trén chiéu bac sé tién 31.020.000 dong



Ngoai ra, tai noi danh bac Nguyén Van Toan con cho vay tién ddi voi
nhirmg nguoi tham gia danh bac.

V6i hanh vi pham toi néu trén, cac bi cdo Nguyén Vin H, Nguyén Vin
Toan, Nguyén Vin Tién, Phan Thuan Kién, Phan Hoang, Ng6 Thanh Lam bi Toa
&n cap so tham xét xir vé toi “T6 chirc danh bac” quy dinh tai Diém a, ¢, d Khoan
1 Biéu 322 B6 luat Hinh sy 1a ¢6 can cir, dung ngudi, dang toi, dting phap luat.

[3] Xét thay, cac bi cdo Nguyén Vin H, Nguyén Vin Toan, Nguyén Vin
Tién, Phan Thuan Kién, Phan Hoang, Ng6 Thanh Lam 13 cong dan c6 day du
ning lyc trach nhiém hinh sy, cac bi cdo vi muén nhanh c6 tién tiéu xai ma khdng
phai lao dong nén da to chirc danh bac cho nhitng ngudi khac tham gia sat phat
nhau. Hanh vi pham t6i cua cac bi cao da gy anh huong dén tinh hinh an ninh
trat tu tai dia phuong, gy du luén Xau trong qUan ching nhan dan va gay nguy
hiém cho x& hoi, can phai duoc xir 1y nghiém dé bao dam tinh ran de va gido duc,
phong ngura ti pham chung.

Toa &n cap so tham xem xét tinh chat, mic do6 hanh vi pham t6i cling nhu
cac tinh tiét giam nhe, ting nang trach nhiém hinh sy, da xir phat cac bi céo hinh
phat tu 1a dang quy dinh phap luat. Tuy nhién, Hoi dong xét xir xét thay d6i vai bi
c4o Nguyén Vin H hién nay bi bénh than va dang chay than nhan tao. Do d6, Hoi
dong xét xir chap nhan khang céo xin giam nhe hinh phat cho bi céo.

Déi véi bi cao Nguyen Van Toan khong xuat trinh duoc tinh tiét giam nhe
nao Mai so véi Toa an cap so tham nén Hoi dong xét xar khdng chap nhan khang
cao cua bi cao.

Déi véi céac bi cdo Nguyén Van Tién, Phan Thuan Kién, Phan Hoang, Ngd
Thanh Lam, Hoi ddng xét xtr xét thay cac bi cao tham gia trong vu an véi vai tro
giup strc, la nhitng nguoi cha cac con bac va canh gigi song bac, loi nhuan dugc
chia khéng nhiéu, cac bi cdo déu 1am ndng, hoan canh kinh té gia dinh rat kho
khin, 13 lao dong chinh trong gia dinh, c¢6 viéc 1am va noi cu tri on dinh, do d6
khong nhat thiét phai cach ly cac bi céo ra khoi x& hoi ma nén cho céc bi cao
duoc hudéng an treo vao giao cho chinh quyén dia phuong giam sét gido duc ciing
du tinh ran de va phong ngura toi pham chung

[4] Do khéng céo cua cac bi cdo Nguyén Vian H, Nguyén Vin Tién, Phan
Thuan Kién, Phan Hoang, Ngo Thanb Lam dugc chap nhan nén cac bi cao
khdng phai chiu an phi hinh su phic tham

Do khang céo cua bi céo Nguyén Vin Toan khong duoc chap nhan nén bi
cao phai chiu an phi hinh sy phdc tham

Céac quyét dinh khac cua ban an khong c6 khang cao, khong bi khang cao,
khang nghi, Toa an cap phuc tham khong xem xét.

Vi cac 1€ trén,
QUYET PINH:
~ Can cir vao Piém b Khoan 1 Piéu 355, diém ¢, e khoan 1 Diéu 357 B} luét
T tung hinh sy
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Chép nhan khang céo cua c4c bj cdo Nguyén Vian H, Nguyén Van Tién,
Phan Thuan Kién, Phan Hoang, Ng6 Thanh Lam.

Cin cr vao Diém a Khoan 1 Diéu 355, Diéu 356 Bo luat TH tung hinh su
Khong chap nhan khang céo cta bi cdo Nguyén Vin Toan

Stra ban 4n hinh sy so thdm s6 01/2020/HS-ST ngay 16 thang 01 nam 2020
cua Toa an nhan dan huyén Ham Thuén Bac

~ Tuyén bd: Céac bi cdo Nguyén Vin H, Nguyén Van Toan, Nguyép Vian
Tién, Phan Thuan Kién, Phan Hoang, Ngoé Thanh Lam déu pham t6i “T6 chic
danh bac”.

Ap dung: Biém a, ¢, d Khoan 1 Biéu 322; Biém s Khoan 1 va khoan 2 Dicu
51; Biéu 17, Biéu 58 B luat hinh su.

- Xu phat: Nguyén Van H 15 (Mudi lam) théng tu, thoi han t0 tinh tir ngay
bat thi hanh an nhung duoc khau trir thoi gian tam giam truée tir ngay 13/7/2019
dén ngay 09/10/2019.

- Xu phat: Nguyén Vin Toan 18 (Muoi tam) thang tu, thoi han tu tinh to
ngay bat thi hanh an nhung dwgc khau trir thoi gian tam giam trudc tir ngay
12/7/2019 dén ngay 17/10/20109.

Ap dung: Biém a, ¢, d Khoan 1 Piéu 322; Biém s Khoan 1 va khoan 2 Dicu
51; biéu 17, biéu 58, biéu 65 Bo luat hinh su.

- Xt phat: Nguyén Vin Tién 16 (Mudi sau) thang t0 nhung cho hudng an
treo. Thoi gian thir thach 32 thang ké tir ngay tuyén an 30/3/2021. Giao bi cdo cho
Uy ban nhan dan x& Ham Duc, huyén Ham Thuan Bic, tinh Binh Thuan giam sét,
giao duc trong thoi gian thir thach. Trong truong hop nguoi duge hudng an treo
thay doi noi cu tra thi thuc hién theo quy dinh ctaa phép luat vé thi hanh an hinh
su.

- Xtr phat: Phan Thuan Kién 15 (Muoi lam) thang ti nhung cho hudéng an
treo. Thoi gian thtr thach 30 thang ké tir ngay tuyén an 30/3/2021. Giao bj co cho
Uy ban nhan dan x4 Ham Puc, huyén Ham Thuan Bac, tinh Binh Thuan giam sat,
giao duc trong thoi gian thir thach. Trong truong hop nguoi dugc hudng an treo
thay doi noi cu trd thi thuc hién theo quy dinh cta phéap luat vé thi hanh an hinh
su.

- Xt phat: Phan Hoang 15 (Muoi 1am) thang ti, nhung cho hudng an treo.
Thoi gian the thach 30 thang ké tir ngay tuyén an 30/3/2021. Giao bi cdo cho Uy
ban nhan dan x4 Ham Duc, huyén Ham Thuan Bic, tinh Binh Thuan giam sét,
giao duc trong thoi gian thir thach. Trong truong hop nguoi dugc hudng an treo
thay doi noi cu trt thi thuc hién theo quy dinh cua phép luat vé thi hanh &n hinh
Su

Ap dung: Diém a, ¢, d Khoan 1 Diéu 322; Piém s Khoan 1 va khoan 2 Diéu
51; biéu 17, Diéu 58, Biéu 65 B9 luat hinh su.

- Xt phat: Ng6 Thanh Lam 15 (Muo6i lam) thang ti nhung cho huéng an
treo. Thoi gian thi thach 30 thang ké tir ngay tuyén an 30/3/2021. Giao bj cdo cho
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Uy ban nhan dan x& Ham Duc, huyén Ham Thuan Bic, tinh Binh Thuan giam sét,
giao dyc trong thoi gian thtr thach. Trong truong hop nguoi dugc hudong an treo
thay doi noi cu tra thi thuc hién theo quy dinh cta phap luat vé thi hanh an hinh
Su.

Trong thoi gian thir thach, nguoi duge huong an treo c¢b ¥ vi pham nghia vu
theo quy dinh cua phap luét ve thi hanh an hinh sy 02 lan trg 1€n thi Toa an co the
quyet dinh budc nguoi duge huong an treo phai chap hanh hinh phat tu cua ban
an da cho huong an treo.

~ V& én phi hinh sy phiic tham: Can cir diém b, h khoan 2 Diéu 23 Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban Thuong vu Quoc
hoi quy dinh vé muc thu, mién, giam, thu, nop, quan ly va st dung an phi va Ié
phi Toa an.

Céc bi cao Nguyén Van H, Nguyén Van Tién, Phan Thuan Kién, Phan
Hoang, Ngo Thanh Lam khong phai chiu an phi hinh su phac tham.

Bi cdo Nguyén Vian Toan phai chiu 200.000 dong an phi hinh sy phc tham

Cac quyét dinh khac ciia ban an so tham khong c6 khang cao, khong bi
khang cao, khang nghi da c6 hi€u luc phap luat, ké tir ngay hét thoi han khang
cdo, khang nghi.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an (30/3/2021).

Noi nhgn: TM. HOI PONG XET XU PHUC THAM
-VKSND tinh Binh Thuan; THAM PHAN - CHU TQA PHIEN TOA
-TA, VKS, CA, THA huyén Ham Thuan Bic;

- Nhitng ngudi tham gia té tung;

- Phong PV06 - Cong an tinh Binh Thuan;

- Luu: HO so vu an.

Bich Van Nhién
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