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TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH NINH THUAN Péc 1ap — Tw do — Hanh phuc

Ban an s6 02/2017//HNGD-PT
Ngay 25/7/2017
VIV yéu cau chia tai san chung cua
vo chong sau khi ly hon

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH NINH THUAN

- Thanh phdan Héi dong xét xi phlc thdm gom co:
Thdm phéan — Cha toa phién toa: Ba Ngb Thi Trang
Cac Tham phén: Ong Nguyén Vin Pwoc
Ong Hang Lam Vién
- Thu ky phién toa: Ba Vii Thi Hai Thu — Thu ky Toa an nhan dan tinh Ninh
Thuan.
- Dai dién Vién kiém sat nhan dan tinh Ninh Thudn:
OngNguyén Hong Hién —Kiém sat vién tham gia phién toa.

Trong cac ngay 21, 25 thang 7 nam 2017 tai Toa an nhan dan tinh Ninh
Thuan xét xir phic tham cong khai vu &n thy ly s6: 05/2017/TLPT-HNGD ngay 13
thang 4 nam 2017 vé& “Yéu cau chia tai san chung cua ve chong sau khi ly hén”.

Do ban an dan su so tham s6 06/2017/HNGD-ST ngay 28 thang 02 nim
2017 caa Toa 4n nhan dan thanh phb Phan Rang — Thap Cham, tinh Ninh Thuan bj
khang céo.

Theo Quyét dinh dua vu an ra xét xi phic tham sé: 04/2017/QDPT-HNGD
ngay 12 thang 7nam 2017 gifra cac duong su:

1.Nguyén don: Ba Lwong Thi Nhw H — Sinh nam: 1974; C6 mat.
Pia chi: dudng N, phuong T1, thanh phé P, tinh Ninh Thuan.

2.Bi don: Ong Lwu Thé C — Sinh nam: 1973; C6 mat.
Pia chi: dudng L, phuong M, thanh phé P, tinh Ninh Thuan.

3.Nguoi ¢6 quyen loi, nghia vu lién quan:

- NLQ1 — Sinh niam: 1966; Ving mit

Pia chi: dudng T, phuong T1, thanh phé P, tinh Ninh Thuan. C6 don xin xét
X{r VAng mat ngay 18/7/2017.

- NLQZ2 — Sinh nam: 1986; C6 mat.

Dia chi: duong L, phuong M, thanh phé P, tinh Ninh Thuan.



- NLQ3;

Dia chi: duong F, khu cong nghiép V, huyén B, Thanh phé H6 Chi Minh.
Nguoi dai dién theo phap lugt: Ong A — Chic vu: Tong giam doc.

Ngueoi dai dién theo uy quyén: Ong B — Sinh nim 1977

Chtic vu: Nhan vién kinh doanh, theo vin ban uy quyén ngay 18/7/2017. C6

- Vo chdng NLQ4 va NLQ5;

Pia chi: duongN, phuong T1, thanh phbP, tinh Ninh Thuan.

Nguoi dai dién theo iy quyén: Ba Lwong Thi Nhw H theo Gidy uy quyén
ngay 18/7/2017.

- NLQS6;

Pia chi: duongX, Thi x4 B, tinh Lam Déng.

Nguoi dai dién theo phap lugt: Ong D — Chiic vy: Tong giam déc

(do khong lién quan dén khang céo nén Toa an khdng triéu tap)

- NLQ7 — Chu doanh nghiép tu nhan thwong mai Hung Phu;

Dia chi: duongP, phuong M, thanh phé P, tinh Ninh Thuan.

(do khong lién quan dén khang céo nén Toa an khdng triéu tap)

- NLQ8 — Sinh nam: 1966;

Pia chi: duongH, phuong T2, thanh phé P, tinh Ninh Thuan.

(do khong lién quan dén khang céo nén Toa an khong triéu tap)

4. Nguoi khang cao: Ba Lwong Thi Nhw H — Nguyén don.

NQI DUNG VU AN

Nguyén don ba Lwong Thi Nhw H trinh bay:

Ba va 6ng Luu Thé C trude day 1a vo chong, ba va ong C dé ly hon theo ban
an phac tham sé: 09/2011/HNGD-PT ngay 26/8/2011 cua Toa an nhan dan tinh
Ninh Thuan, nhung chua giai quyét vé tai san chung, no chung. Ba xac dinh tai san
chung, ng chung ciia ba va éng C duoc tao lap trong thoi ky hdn nhan gom:

* \/é tai san chung:

1. Tai san ma 6ng C quan Iy theo ban an so tham s6 33/2010/HNGB-ST xéc
dinh trj gia: 376.625.520 dong.

2. Tai san ma 6ng C da ban theo ban an so tham s 33/2010/HNGD-ST xac
dinh trj gia: 226.900.000 dong.

3. Tri gid heo ma 6ng C di ban: 5.720.000 dong.

4. Hang ton kho tai nha s6 11/9 Nguyén Thai Hoc: 42.816.000 dong.

5. Hang ton trén xe: 13.156.000 dong.

6. Kho hang Nestle: 212.814.000 ddng.

7. Hang ton kho nha s6 01 Nguyén Dinh Chiéu: 7.300.000 dong.
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8. Hang ton kho nha s6 05 Lé Hong Phong: 195.360.000 dong.

9. Tién gui Ngan hang: 8.000 USD.

10. Tién gui tiét kiém trong tai khoan NLQ2: 10.405.166 dong.

Tat ca tai san néu trén dng C dang quan ly, tri gia: 1.410.969.686 dong va
8.000 USD.

11. 01 thira dét sb 442a, dién tich 800m?, toa lac tai khu phd 6, phuong P,
thanh phd (TP) P, tri gia: 64.000.000 ddng do NLQ2 dung tén. Tai san duoc xay
dung trén dat ndy, tri gia: 460.216.894 dong (hién NLQ2 dang quan 1y).

12. 01 thira dat sb 240, dién tich 300m?, toa lac tai khu phé 6, phuong P, TP.
P, tri gia: 24.000.000 d6ng (hién ba dang quan Iy).

13. 01 thua dat sé 239, dién tich 472,5m? toa lac tai khu phé 6, phuong P,
TP. P, trj gia: 37.800.000 dong (hién ba dang quan Iy).

14. 01 nha kho toa lac tai thén LB, xa A, huyén N, tinh Ninh Thuan xay
dung trén dat caa vo chong NLQ4, NLQ5 tri gia: 152.650.000 dong (hién ba dang
quan ly).

15. Tai san ma ba di duoc nhan gdm: 01 xe mé td hiéu Attila tri gia
10.000.000 ddng; 01 xe mo td hiéu Sanda Boss tri gia 5.000.000 d6ng; Tai san tai
nha s6 05 L& Hong Phong tri gia 13.700.000 dong; Tai san tai nha s6 11/9 Nguyén
Thai Hoc tri gia 16.500.000 dong; Tai san tai nha s6 01 Nguyén Dinh Chiéu tri gia
34.600.000 ddng;

* \/é cac khodn ngr chung giira ba va 6ng C gom:

1. No NLQ4, NLQ5: 354.099.809 déng;

2. No NLQ1: 772.932.000 ddng;

3. Céac khoan no chung ma ba da tra xong gom: no 6ng Nguyén Trong
P2.688.000 d6ng; No trung tim thwong mai BT 2.880.000 dong; No ba Phan Thi
Anh H 29.815.000 dong;

- Nguoi khac ng ba va ong C: Doanh nghiép H no 126.000.000 dong;

- Ngoai ra con cac khoan ng chung ma ban an so tham sé 33/2010/HNGD-
ST giao cho 6ng C tra no thi ba dé nghi dng C ké khai hién nay da tra cho nhitng ai
va chua tra cho nhiing ai.

Nay ba khai kién yéu cau Toa an giai quyét tai san chung, ng chung theo quy
dinh cta phap luat. Riéng dbi véi s6 tién ba nhan tir Cuc Thi hanh an dan sy tinh
Ninh Thuan, thira dat s6 240 va thaa dat sé 239 1a tai san riéng caa ba, ba khong
yéu cau dua vao giai quyét chia tai san chung.

Bi don dng Luu Thé C trinh bay:

Ong x4c dinh tai san chung, no chung cua 6ng va ba H duoc tao lap trong
thoi ky hdn nhan gom:

* \/é tai sdn chung:
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1. Tai san ma éng quan ly theo ban an so tham sé 33/2010/HNGD-ST xéc
dinh tri gia: 376.625.520 dong.

2. Tri gia heo ma 6ng da ban: 319.600.000 dong.

3. Tri gi4 g4, vit, ngdng ma 6ng di ban: 5.720.000 dong.

4. Tai san ma 6ng di ban theo ban 4n so tham s6 33/2010/HNGD-ST xac
dinh tri gia: 226.900.000 dong.

5. Hang ton kho tai nha sé 11/9 Nguy@n Théi Hoc, trj gia: 42.816.000 dong.

6. Hang ton kho trén xe tri gia: 13.156.000 dong.

7. Kho hang Nestle tri gia: 212.814.000 dong.

8. Hang ton kho tai nha sé 01 Nguyén Pinh Chiéu tri gia: 7.300.000 dong.

9. Hang ton kho tai nha s6 05 Lé Hong Phong tri gia: 195.360.000 dong.

10. Tién gui ngan hang: 8.000 USD.

11. Tién guri tiét kiém trong tai khoan NLQ2: 10.405.166 dong.

(T4t ca tai san trén 6ng dang quan ly)

12. 01 thtra dat s6 442a, dién tich 800m?, toa lac tai khu phd 6, phuongP, TP.
P, tri gia: 64.000.000 ¢6ng do NLQ2 dtng tén.

13. 01 thira dat sb 240, dién tich 300m?, toa lac tai khu phé 6, phuong P, TP.
P, tri gia: 24.000.000 d6ng (hién ba H dang quan 1y).

14. 01 thira dat sé 239, dién tich 472,5m?, toa lac tai khu phé 6, phuong P,
TP. P, trj gia: 37.800.000 dong (hién ba H dang quan Iy).

15. 01 nha kho toa lac tai thén LB, xa A, huyén N, tinh Ninh Thuan xay
dung trén dat cta vo chong NLQ4, NLQ5 tri gia: 152.650.000 dong (hién ba H
dang quan ly).

16. Tai san ma ba H d3 dwoc nhan gém: 01 xe md t6 hiéu Attila tri gia
10.000.000 ddng; 01 xe md td hiéu Sanda Boss tri gia 5.000.000 d6ng; Tai san tai
nha s6 05 L& Hong Phong tri gia 13.700.000 dong; Tai san tai nha s6 11/9 Nguyén
Thai Hoc tri gia 16.500.000 dong; Tai san tai nha s6 01 Nguyén Dinh Chiéu tri gia
34.600.000 ddng;

17. Tién thi hanh &n con thira do ba H nhan tai Cuc thi hanh &n tinh Ninh
Thuan: 809.979.060 dong.

18. Tién bdi thuong 1.020m? dat tai khu dy an K1: 304.000.000 dong hién
Trung tdm phat trién quy dat dang tam gi.

* Cac khodn n¢ chung gi#a 6ng va ba H:

1. No 6ng Nguyén Vin T: 66.231.500 ddng.

2. No 6ng Truong Hong V: 17.182.300 ddng.

3. No ba Huyén Ton Nir Chau P: 40.634.000 dong.

4. No ba B Thi Thay H: 32.729.000 dong.

5. No Cong ty T: 33.884.000 dong.

6. No NLQ6: 17.311.450 ddng.
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7. No Cong ty b: 16.900.000 ddng.

8. No NLQ8: 194.000.000 dong.

Hién nhitng nguwoi néu trén éng da tra mét phan va éng dong y tiép tuc tra
no' cho nhitng nguwoi néu trén va dé nghi Toa an khdu trir vao tai san chung cia vor
chong.

9. No ba Phan Thi Anh H: 50.693.000 ddng.

10. No Trung tdm thuong mai BT: 2.880.000 dong.

11. No dng Nguyén Trong P: 2.688.000 dong.

12. No NLQ3: 24.295.776 d6ng.

Poi véi cac khodn no ba Phan Thi Anh H, Cong ty BT, éng P, NLQ3 é6ng dé
ngh; tiép tuc giao cho ba H trd ne' va khdu trir vao tai san chung.

13. Ngoai ra qua trinh giai quyét vu an so tham lan 1, 6ng da tryc tiép tra cac
khoan no duoc ba H thong nhat tai ban an so tham sé 33/2010/HNGD-ST Ia:
354.100.000 dong.

* Péi V6i cac khodn ng' ma nguwoi khéac ne' 6ng va ba H gom:

1. Ong va ba H dung ra vay giom vo chong NLQ4, NLQ5 sb tién
187.000.000 ddng theo ban an so tham s 33/2010/HNGD-ST xéc dinh.

2. Béi voi khoan ng 126.000.000 dong ma ba H khai Doanh nghiép H ng
6ng va ba H thi ong xac dinh Doanh nghiép H dua tién mat cho dng dé 6ng chuyén
khoan gitp cht thyc té Doanh nghiép H khdng no tién ng va ba H.

3. Pdi voi khoan ng ma NLQ4, NLQ5 dung ra bao lanh cho Doanh nghiép
TV vay 354.099.809 dong thi ong dé nghi Toa &n tach ra giai quyét bang vu kién
riéng vi day 1 hop dong bao 1anh cho Doanh nghiép TV.

4. Poi véi khoan no ma NLQ1 khai kién 772.932.000 dong, ong xac dinh
hoan toan khéng no nan gi NLQ1.

Nay ba H khoi kién yéu cau chia tai san chung, no chung ong dé nghi xem
xét giai quyét theo quy dinh cua phap luat.

Ngudi c6 quyén loi va nghia vu lién quan:

NLQ?1 trinh bay: Vao ngay 17/7/2006, ba co6 bao lanh cho Doanh nghiép tu
nhan Thuong mai va Dich vu (DNTN TM&DV) TV do 6ng Luu Thé C lam cha
doanh nghiép theo Hop ddng s6 17E/7 véi mtc pham vi bao lanh cua hop dong la
555.000.000 dong. Hop dong dugc ky két tai Ngan hang Nong nghiép va Phat trién
NOng thon tinh Ninh Thuan. Vao ngay 20/7/2012, ba dugc Cuc Thi hanh &n déan su
tinh Ninh Thuan moi dén 1am viéc vai ndi dung ban tai san dé tra ng thay cho
DNTN TM&DV TV vi hién tai Doanh nghiép TV khong con du tai san dé tra no
Ngéan hang. Vao ngay 03/8/2012, ba da thanh toan cho Ngan hang Nong nghiép va
Phat trién N6ng thon tinh Ninh Thuan véi sé tién gdc 1a 555.000.000 dong va tién
1ai tinh dén ngay 03/8/2012 1a 217.932.000 ddng, tong cong 1a 772.932.000 dong.
Nay ba yéu cau Toa an giai quyét budc vo chong 6ng C, ba H phai c6 trach nhiém
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hoan tra cho ba sb tién 772.932.000 ddng tién gbc va lai phat sinh tir ngay
03/8/2012 dén ngay 07/12/2016 1a 219.319.455 dong. Tong cong ba yéu cau vo
chdng dng C, ba H phai cd trach nhiém hoan tra cho ba s tién: 992.251.455 déng.

Vo chong NLQ4, NLQ5 #iy quyén choba Lwong Thi Nhw H tham gia té
tung trinh bay:

Nam 2006, NLQ4, NLQ5 dimg ra dung can nha sb 62 Ngb Gia Ty, phuong
T1, TP. P bao lanh cho DNTN TM&DV TV vay s6 tién 598.000.000 ddng tai Ngan
hang Néng nghiép va Phat trién Nong thdn tinh Ninh Thuan theo Hop dong bao
lanh sé 17D/7 ngay 17/7/2016. Qué trinh té chic thi hanh 4n Cuc Thi hanh an dan
sy tinh Ninh Thuan da xu 1y tai san cAm c6 va thé chap caa DNTN TM&DV TV dé
thi hanh an. Tuy nhién, cho dén nay DNTN TM&DV TV con ng Ngan hang Nong
nghiép va Phat trién Nong thon tinh Ninh Thuan sé tién 354.099.809 dong va i
suat cham thi hanh an. Nay NLQ4, NLQ5 dé nghi Toa an giai quyét budc ng C, ba
H phai tra sé tién 354.099.809 dong theo thong bao cua Cuc Thi hanh an dan sy
tinh Ninh Thuan.

Quaé trinh gidgi quyét vu dn, ngwoi c6 quyén lgi va nghia vu lién quan
NLQS8 trinh bay: Ba c6 1am chu cai hué, qua trinh choi hué thi vo chong 6ng C, ba
H ¢6 no tién hué sé tién 196.000.000 dong. Sau khi ban an so tham tuyén 6ng C
phai c6 trach nhiém tra cho ba s tién hué hui néi trén thi 6ng C da tra dugc cho ba
s6 tién 98.000.000 dong, hién nay con no lai so tién 98.000.000 dong ba yéu cau
6ng C tiép tuc tra cho ba. Ba khong yéu cau tinh i suat ké tir ngay ng C cham tra
no cho dén nay.

NLQ6 trinh bay:

Qua trinh lam dn véi vo chong 6ng C, ba H giita hai bén c6 ddi chiéu cong
ng va vo chdng dng C, ba H con ng NLQ6 sb tién 17.357.800 dong. Nay NLQ6 dé
nghi Toa an budc ong C, ba H tra khoan ng trén cho NLQ6.

NLQS3 trinh bay:

Qua trinh 1am dn mua ban thi vo chong 6ng C, ba H con no NLQ3 tién mua
nuéc giai khat chua tra voi so tién 24.295.776 ¢dng. Nay NLQ3 yéu cau vo chong
6ng C, ba H phai c6 trach nhiém tra khoan tién trén cho NLQ3.

NLQ7 — Cha Doanh nghiép tw nhin Thwong mai H trinh bay:

Doanh nghiép H hoan toan khéng no nan gi Doanh nghiép TV. S6 tién
126.000.000 dong ma ba H yéu cau Doanh nghiép H tra no thi ba xin giai trinh nhu
sau: Doanh nghiép H c6 nho 6ng Luu Thé C chuyén ho sé tién 126.000.000 dong
cho Céng ty trach nhiém hitu han Thuong mai Van Hau tai thanh phé H6 Chi
Minh, sau d6 Doanh nghiép H di tra tién mat cho 6ng Luu Thé C. Doanh nghiép H
c6 yéu cau phan td dé nghi Toa an giai quyét budc dng C, ba H hoan tra sb tién
164.292.000 dong tién mua thudc 14 chua tra.

NLQ2 trinh bay:
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Thira dat s6 442a, to ban d6 sé 06, gidy chang nhan quyén sir dung dét s6
AC 432061 1a do 6ng dung tén dum vo chong 6ng C, ba H va cac bén co thoa
thuan khi nao con chung ciia 6ng C, ba H tén Luu Luong Nhat Tuong V du 18 tudi
s& sang tén cho chau V. Nay ba H dé nghi Toa an dua vao tai san chung cua vo
chdng dé giai quyét thi 6ng dé nghi Toa &n giai quyét theo phap luat. B4i vai phan
tai san trén dat do dng bo tién xay dung va dng khong c6 yéu cau giai quyét trong
vu an nay, khi nao co yéu cau ong s& khai kién vu an riéng biét.

Tai ban an dan sy so tham s6 06/2017/HNGD-ST ngay 28 thang 02 nim
2017 cua Toa an nhan dan thanh phé P, tinh Ninh Thuan quyét dinh:

Ap dung: Diéu 33, 59, 62 Luat Hon nhan va Gia dinh nam 2014; Diéu 219,
361, 367 Bo luat dan su 205, Biéu 35, 192, 217, 218, 219, 235 B6 luat to tung dan
su; Phap lénh an phi, 1 phi Toa an cia Uy ban thuong vu Québc hoi sé 10/2009/PL-
UBTVQH12 ngay 27/02/2009.

Tuyén xur:

1. Chap nhan mét phan yéu cau khoi kién cua ba H.

. Chap nhan yéu cau phan tb cua éng C.

. Chap nhan yéu cau khai kién caa NLQ1.

. Chap nhan mot phan yéu cau khai kién cua NLQ7.
. Chap nhan yéu cau khoi kién cua NLQ3.

. Chap nhan yéu cau khoi kién cua NLQB.

. Chap nhan yéu cau khoi kién caa NLQs.

8. Pinh chi giai quyét ddi voi yeu cau khoi kién cua vo chong NLQ4, NLQ5
vé viéc yéu cau 6ng C, ba H phai tra sb tién bao 1anh 354.000.000 ddng.

- Budc 6ng C tiép tuc tra cho NLQ8 s tién 96.000.000 dong.

- Budc 6ng C phai cd trach nhiém tra cho NLQ6 s tién 17.311.450 dong.

- Budc 6ng C phai c6 trach nhiém tra cho NLQ7 sé tién 101.052.500 dong.

- Budc 6ng C phai c6 trach nhiém tra cho NLQ1 s6 tién 992.251.455 dong.

- Budc ba H phai cé trach nhiém tra cho NLQ3 s tién 24.295.776 dong.

- Budc ba H phai cé trach nhiém hoan tra chénh léch cho éng C sé tién
495.926.174 dong.

- Ong C duoc quyén sé hitu sb tién 304.000.000 d¢dng hién Trung tdm phat
trién quy dat Ninh Thuan dang quan ly.

- Ong C dugc quyén str dung 800m?* dat ndng nghiép thugc thira dat s6 442a,
to ban d6 s6 06, nay tuong ung thira s6 242 (tach tir thira dat 212), to ban d6 dia
chinh sé 05 toa lac tai khu phd 06, phuong P, TP. P, tinh Ninh Thuan do NLQ2
dang tén trong Gidy chang nhan quyén s dung dat. Buoc NLQ2 phai c6 trach
nhiém sang tén Gidy chiing nhan quyén sir dung dat cho 6ng C tai co quan nha
nuéc cd tham quyén.

~N O OB~ WD
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- Ba H duoc quyén sir dung: 01 thira dat cd dién tich 472,5m? thudc thua dat
s6 507, to ban do dia chinh sé 06, nay twong @ng véi thira s6 239 (tach tir thira s6
147), to ban db sb 05; 01 thira dét c6 dién tich 240m? thudc thira dat s6 395, to ban
d6 dia chinh sb 06 nay twong tng voi thira s6 240 (tach tir thira s6 147), to ban d6
s6 05. Ca 02 thira dat déu toa lac tai khu phd 6, phuong P, TP. P, tinh Ninh Thuan
va déu do ba H dung tén trong Gidy chang nhan quyén sir dung dat (C6 trich do
Ban dé dia chinh kém theo).

Ngoai ra, ban &n con tuyén vé an phi, quyén va nghia vu cta cac bén thi
hanh an dan su theo quy dinh cta Luét thi hanh 4n va quyén khang cdo cta cac
duong su.

Ngay 06 thang 3 ndm 2017, Toa an nhan dan thanh phd P, tinh Ninh Thuan
nhan duoc don khang cdo cua ba Luong Thi Nhu H véi noi dung: Khang céo dbi
véi ban an so tham s6 06/2017/HNGD-ST ngay 28/02/2017 cua Toa an nhan dan
thanh phd P, yéu cau Toa an cap phuc tham giai quyét nhiing van dé sau:

1. Ba Luong Thi Nhu H khong thira nhan sb tién ma NLQ4, NLQ5 nog
187.000.000 ddng 14 tai san chung cua ba H va 6ng C.

2. Ba Luong Thi Nhu H khong dong y phan chia lai doi véi cac tai san 1a s6
tién 809.979.060 dong ba H nhan tir Cuc Thi hanh &n tinh Ninh Thuan; thira dat sd
240, dién tich 300m? tri gia 24.000.000 ddng va thia dat sé 239, dién tich
472,5m?, tri gia 37.800.000 dong vi day 1a tai san di duogc giai quyét tai hai cap xét
Xu nam 2011;

3. Ba Luong Thi Nhu H khong dong ¥ cho 6ng Luu Thé C sé hitu sé tién
304.000.000 ddng hién Trung tdm phéat trién Quy dat Ninh Thuan dang giir; Yéu
cau chia d6i sd tién, mdi ngudi nhan: 304.000.000 dong : 2 = 152.000.000 d6ng;

4. Ba Luong Thi Nhu H yéu cau cdng nhan tai san trén thira dat s6 442a, to
ban d6 s6 6 nay twong ung thura so 242 (tach tir thira dat sé 212), to ban do dia
chinh sé 5, toa lac tai khu phd 6, phuong P, TP. P 1a tai san chung gitra ba H va éng
C.

Ngay 07/7/2017, Toa an nhan dan tinh Ninh Thuan nhan dugc don khang
c4o bd sung dé ngay 05/7/2017 cta ba Luong Thi Nhu H ¢6 noi dung:

1. Yéu cau budc dng C va ba H ciing c6 trach nhiém tra ng cho NLQ1, mdi
ngudi phai tra % sé no.

2. Khong dong y phan quyét dinh cua ban an so tham s6 06/2017/HNGD-ST
ngay 28/02/2017 tuyén 6ng C c6 nghia vu tra cho Doanh nghiép H sb tién
101.052.000 dong; yéu cau NLQ7 phai tra lai cho 6ng C, ba H sé tién: 126.000.000
ddéng — 101.052.000 ddéng = 24.948.000 ddng (Hai muoi bon triéu chin tram bon
muoi tdm nghin dong).

NHAN PINH CUA TOA AN:
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Tai phién toa phiic thAm hém nay, nguyén don ba Luong Thi Nhu H khong
rat don khoi kién, khong rut, thay doi, b sung ndi dung khang céo. Cac duong sur
khong thoa thuan dugc véi nhau vé viée giai quyét vu an. Qua nghién ctru cac tai
li¢u, chirng cur ¢6 trong hd so vu an va 16 trinh bay cua cac duong su da dugc tham
tra tai phién toa.

Cin cr két qua xét hoi cong khai tai phién toa.

Cin cr két qua tranh luan caa cac duong su tai phién toa.

Tai phién tda Kiém sat vién dé nghi: &p dung khoan 2 Diéu 308 Bo luat t6
tung dan su: Sira ban 4n so tham theo hudng chap nhan mét phan khang céo cua ba
Luong Thi Nhu H vé ndi dung: NLQ4 va NLQ5 no ba H, 6ng C 1a 99.103.000
dong va tai san trén thira dat 442a la tai san chung cua vo chong.

Sau khi Hoi dong xét xtr phiic tham nghi 4n.

[1] Hoi dong xét xtr phiic tham xét thay: Cap so tham xac dinh quan hé phap
luat can giai quyét “Yéu cau chia tai san chung ciia vo chong sau khi ly hén ’1a phi
hop phép luat.

[2] Xét yéu cau khang céo thtr nhat cia ba Luong Thi Nhu H, nhan thay:

Tai phién toa phiic thim 6ng Luu Thé C trinh bay, 6ng 1a ngudi vay gitim
hai hop dong tin dung s6 05 véi s6 tién 1a 140.000.000 dong va 0103 véi so tién 1a
100.000.000 d6ng tai Ngan hang Ngan hang Nong nghiép va phat trién Nong thon
chi nhanh Ninh Thuan cho b me vo 1a NLQ4 va NLQ5. Tai phién toa phtc thim
ong C thira nhan: NLQ4,NLQ5 di tra dugc 40.897.000 dong trong sb tién ong C
vay gium NLQ4, NLQS5 1a 140.000.000 dong. Tai Cong vin 585/NHNoNT-KTNQ
ngay 12/7/2017 ctia Ngan hang Nong nghiép va phat trién Néng thon chi nhanh
Ninh Thuan(BL 1.482) tra 10i: “Khdch hang la Luu Thé C, CMND 264077584 do
Céng an Ninh Thudn cdp ngay 21/12/1994, dia chi phiong M. Nim 2003 ¢6 mon
tién vay 140.000.000VND tai khé wéc: C.05, ngay vay 06/6/2003 da tra hét ng vao
ngay 01/12/2004”; “Khach hang NLQL sinh nam 1966, CMND 264069430 do
Céng an Ninh Thudn cdp ngay 12/9/1994, dia chi dwong T. Nam 2003 khéch hang
c6 mén tién vay 100.000.000 dong tai khé wée: T.0103, ngdy vay 09/7/2003 da tra
hét no vao ngay 13/12/2004”. Nhu vay, 101 trinh bay cua ong C ¢ vay 100.000.000
ddng tai Ngan hang Nong nghiép va phat trién Nong thon chi nhanh Ninh Thuin
gitim cho b6 me vo 1a NLQ4 va NLQ5 1a khong c6 co sd. Vi vdy, Hoi dong xét xtr
chap nhan mot phan khang céo ctia ba H, xac dinh s tién 99.103.000 dong NLQ4,
NLQ5 no 14 tai san chung cta ba H va 6ng C [(cach tinh 140.000.000 dong -
40.897.000 dong (so tién NLQ4, NLQ5 di tra co ghi trong cudn sd ngan hang bia
mau xanh, gay mau do)].

[3] Xét yéu cau khang céo thir hai ciia ba Lwong Thi Nhu H: Ba Lwong Thi
Nhuw H khéng dong y phan chia lai doi véi cac tai san 1a so tién 809.979.060 dong
ba H nhdn tir Cyc Thi hanh an tinh Ninh Thugn; thiza ddt s6 240, di¢n tich 300m?,
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tri gia 24.000.000 dong va thita dat so 239, dién tich 472,5m? tri gia 37.800.000
dong vi ddy la tai san dd dwoc gidi quyét tai hai cap xét xi nam 2011. Hoi dong xét
Xt phlc tham xét thay: ddy 1a tai san con lai caa 6ng C, ba H sau khi thi hanh xong
Ban 4n kinh doanh thuong mai so thAm sé 03/2008/KDTM-ST ngay 18/9/2008 cua
Toa &n nhan dan tinh Ninh Thuan va Ban 4n kinh doanh thuong mai phtc tham sé
30/2009/KDTM-PT ngay 25/02/2009 cua Toa an nhan dan tdi cao, Toa phlc tham
tai TP. H6 Chi Minh theo Théng bao v/v: Phan phdi ban dau gia tai san ngay
29/6/2012 cua Cuc thi hanh an tinh Ninh Thuan (BL 1.414). Tai phién toa phuc
tham ba H xé&c nhan trong thoi ky hdn nhan ba va 6ng C khong yéu cau chia tai san
chung va ciing khong c6 thoa thuan phan chia tai san chung cua vg chdng trong
thoi ky hén nhan. Vi vay, Toa an cap so tham xac dinh day 1a tai san chung cia vo
chong 1a ¢6 can cu.

[4] Xét yéu cau khang céo thir ba cia ba Lwong Thi Nhu H: Ba Luwong Thi
Nhuw H yéu cau chia déi sé tienTrung tam phat trién Quy dat Ninh Thudn dang giit,
Méi nguwoi nhdn: 304.000.000 dong : 2 = 152.000.000 dong. Hoi dong xét xir phuc
tham xét thay: Tri gia s6 tai san chung vo chong ba H dang quan Iy nhiéu hon so
vé6i ong C nén khong co co sé chap nhan ndi dung khang cao nay caa ba H.

[5] Xét yéu cau khang céo thir tu ctia ba Luong Thi Nhu H: Ba Luong Thi
Nhu H yéu cau cong nhan tai san trén thira dat s6 442a, to ban do sb 6 nay tuong
ng thira s6 242 (tach tir thira dat s6 212), to ban d6 dia chinh s 5, toa lac tai khu
phd 6, phuong P, TP. P 14 tai san chung gitra ba Hva 6ng C. Hoi dong xét xua phuc
tham xét thay:

Tai phién tda NLQ?2 trinh bay 6ng chi xay dung 01 cin nha cip 4A trén thira
dat s 442a vao nam 2014 nhung khong chimg minh dwgc ngudn gbc sb tien NLQ2
dung dé xay nha. Nhu vay tai san 1a can nha nay khong phai cia NLQ2. Ong C cho
rang day 1a so tién ctia 6ng va me ong 1a NLQ7 bo ra dé xay dung cin nha cap 4A
vao nim 2014. Tai Bién ban dinh gia tai san ngay 17/3/2016 (BL 1.174), tong gia
tri tai san 1a 460.216.894 dong trong d6 cin nha cap 4A con lai 90% tri gia
149.625.000 d6ng.Céc tai san khac gia tri con lai 50%. Nhu vay, xac dinh cin nha
dugc xay dung nam 2014 sau khi 6ng C va ba H da ly hon khong phai la tai san
chung cua vo chong. Ba H yéu cau cong nhan cin nha nay 1a tai san chung la
khéng c6 can citr. Vi vdy, chap nhan mot phan khang co cta ba H vé ndi dung nay.
Hoi dong xét xir xac dinh tai san trén thira dat sé 442a, to ban d6 s6 6 nay tuong
ting thira s6 242 13 310.591.894 ddng (cach tinh 460.216.894 dong - 149.625.000
d6ng) la tai san chung caa ba H, éng C.

Déi voi cac noi dung khang céo bd sung ngay 07/7/2017 cua ba Luong Thi
Nhu H 14 ngoai thoi han khang cdo quy dinh tai Diéu 273 Bo luat t tung dan su
nén Hoi dong xét xtr phlic tham khéng xem xét.
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Tt nhitng phan tich nhu trén, Ho1 déng xét xUr phuc tham chép nhan mot
phan khang cdo ctia ba H, khong chdp nhan tranh luan ctia 6ng C tai phién toa phiic
tham, chdp nhan dé nghi cta Kiém sat vién tai phién tda. Sira ban an so thim theo
hudong nhu sau:

* Tai san chung vo chdng ctia ong C, ba H gom:

1.Tai san ba H quan ly gom:

+ 01 xe md td hiéu Attila tri gia 10.000.000 dong;

+ 01 xe md td hiéu Sanda Boss tri gia 5.000.000 ddng;

+ Tai san tai nha s6 05 L& Hong Phong tri gia 13.700.000 dong;

+ Tai san tai nha s6 11/9 Nguy@én Théi Hoc tri gid 16.500.000 dong;

+ Tai san tai nha s6 01 Nguyén Dinh Chiéu tri gia 34.600.000 dong;

+ 01 thura dat sé 240, dién tich 300m?, toa lac tai khu phd 6, phuong P, TP.
P, tri gia: 24.000.000 d6ng.

+ 01 thira dét s6 239, dién tich 472,5m?, toa lac tai khu phé 6, phuong P, TP.
P, tri gia: 37.800.000 dong.

+ 01 nha kho toa lac tai thén LB, xa A, huyén N, tinh Ninh Thuan xay dung
trén dat caa vo chong NLQ4, NLQ5 tri gia: 152.650.000 dong .

+ Tién thi hanh &n con thura do ba H nhan tai Cuc thi hanh &n tinh Ninh
Thuan: 809.979.060 déng.

+ S tién 99.103.000 dongNLQ4, NLQ5 con no 6ng C, ba H.

Tong gia tri tai san ba H quan ly: 1.203.332.060 dong (1)

2. Tai san ma déng C qudan ly:

+Tai san 6ng C quan ly theo ban an so tham sb 33/2010/HNGD-ST xac dinh
tri gia: 376.625.520 dong.

+Tri gia heo ma 6ng di ban: 319.600.000 dong.

+Tri gi& ga, vit, ngdng 6ng C d ban: 5.720.000 dong.

+Tai san ma 6ng C da ban theo ban an so tham s 33/2010/HNGD-ST xac
dinh trj gia: 226.900.000 ddng.

+Hang ton kho tai nha s6 11/9 Nguyén Théi Hoc: 42.816.000 ddng.

+Hang ton trén xe: 13.156.000 dong.

+Kho hang Nestle: 212.814.000 dong.

+Hang ton kho nha s6 01 Nguyén Pinh Chiéu: 7.300.000 dong.

+Hang ton kho nha sb 05 L& Hong Phong: 195.360.000 dong.

+Tién guri Ngan hang: 8.000 USD twong dwong 182.400.000 dong.

+Tién gui tiét kiém trong tai khoan NLQ2: 10.405.166 dong.

+S6 tién 126.000.000 ddng Doanh nghiép H dua tién mat.

Tat ca tai san néu trén 6ng C dang quan ly, tri gia: 1.719.096.686 ddng (2).

3. 01 thira ddt soé 442a, dién tich 800m?, toa lac tai khu phé 6, phuong P,
TP.P, tri gid: 64.000.000 dong do NLQ2 ding tén. Tai sdn diwoc XAy dung trén dat
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nay, tri gia: 310.591.894 dong (hién NLQ2 dang quan 1Y), tong cong 374.591.894
ddng (3)

4. Tien boi thuong 1.020 m? dat tai khu dir &n K1: 304.000.000 déong hién
trung tam phat trién quj dat Ninh Thudn dang quadn 1y(4).

Téng gia tri tai san chung caa ba H, dng C 1a:

(1) + (2) + (3) + (4) =1.203.332.060 dong + 1.719.096.686 ddéng +
374.591.894 ddng + 304.000.000 d6ng=3.601.020.640 dong.

* No chung vo chong cua ong C, ba H gom:

- No chung 6ng C c0 trach nhiém tra:
. No 6ng Nguyén Vin T: 66.231.500 ddng.
. No 6ng Truong Hong V: 17.182.300 dong.
. No ba Huyén Tén Nir Chau P: 40.634.000 dong.
. No ba B4 Thi Thay H: 32.729.000 dong.
. No Coéng ty T: 33.884.000 dong.
.No NLQ6: 17.311.450 ddng.
. No Cong ty B: 16.900.000 dong.
. No NLQ8: 194.000.000 d6ng.
. Tra cho NLQ7 s6 tién 101.052.500 dong.

10. Ngoai ra qua trinh giai quyét vu an so tham lan 1, 6ng da tryc tiép tra cac
khoan no duoc ba H thong nhat tai ban an so tham sé 33/2010/HNGD-ST Ia:
354.100.000 dong.

11. No NLQ1 sé tién 992.251.455 ddng.

Ong C da tra cho NLQ8 98.000.000 dong éng C tiép tuc tra cho NLQ8
96.000.000 ddng.

Péi véi cac khoan ng dng Nguyén Vian T, no 6ng Truong Hong V, no ba
Huyén Tén Nit Chau P, no ba B Thi Thiy H, ng Cong ty T, ng Cong ty . Qué
trinh giai quyét vu an nhitng nguoi nay da rat don khoi kién va triéu tap hop lé
nhung van viang mit. Sau nay duoc quyén khai kién yéu cau 6ng Luu Thé C tra no.

Téng cong no 6ng C phai tra: 1.866.276.205 dong.

-Ng chung ba H co6 trach nhiém tra:

1. No ba Phan Thi Anh H: 50.693.000 dong.

2. No Trung tam thuong mai BT: 2.880.000 ddng.

3. No 6ng Nguyén Trong P: 2.688.000 dong.

4. No NLQ3: 24.295.776 dong.

Péi véi cac khoan ng ba Phan Thi Anh H, ng Trung tim thuong mai BT, ng
6ng Nguyén Trong P. Qua trinh giai quyét vu an nhitng nguoi nay di rat don khoi
kién va triéu tap hop 1é nhung van vang mit. Sau nay duoc quyén khoi kién yéu
cau ba Luong Thi Nhu H tra no.

Téng cong no ba H phai tra: 80.556.776 dong.

© oo No ok WP
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No chung ba H, 6ng C phai tra la: 1.946.832.981 dong.

Gia tri tai san chung con lai mdi nguoi duoc huong la:
827.093.829d6ng[Cach tinh (3.601.020.640 d6ng - 1.946.832.981 dong ) : 2 ].

Phan tai san 6ng C duoc nhan: 531.412.375 dong [Cach tinh: 1.719.096.686
ddng (tai san ong C dang quan 1y) + 374.591.894 dong (tri gia thira dat 442a gan
lién tai san) + 304.000.000 dong (sd tién trung tdm quy dat dang quan ly) -
1.866.276.205 dong (s6 ng dng C phai tra)].

Phén tai san ba H duoc nhan: 1.122.775.284 dong [Cach tinh: 1.203.332.060
d6ng (tai san ba H dang quan 1y) - 80.556.776 ddng (s6 no ba H phai tra)].

Ba H phai c6 trach nhiém hoan tra phan chénh léch tai san chung cho ong C
la 295.681.455 dong.

Buoc NLQ2 phai cd trach nhiém sang tén thia dat 442a toa lac tai khu pho
6, phwong P, TP.P va giao tra c4c tai san trén dat gom: 01 nha kho cap 4C, 01 mai
che tole khung sat, 01 sin bat trang xi mang, 01 twong rao xay gach cé gan khung
sat, 01 cong sit kéo co ray, 01 tru cong xay gach, 01 cong sét hai canh va 01 nha vé
sinh tai Bién ban dinh gié tai san ngay 17/3/2016 (BL 1174) cho 6ng C.

Do sira 4n vé phan tai san nén sé tinh lai an phi so thAm nhu sau:

Céac duong su phai chiu an phi dan sy so tham tuong (mg v&i gia tri phan tai
san chung duoc nhan, cy thé 6ng C, ba H phai ndp: 36.812.814 dong [Cach tinh:
36.000.000 dong + (3% x 27.093.829 dong)].

Ba H, 6ng C phai ndp an phi dan sy so tham ddi véi cac khoan no:

-No NLQ8: 96.000.000 dong x 5% = 4.800.000 dong.

-No NLQ6: 17.311.450 dong x 5% = 865.572 dong.

-No NLQ7: 101.052.500 dong x 5% = 5.052.625 dong.

-No NLQ1: 36.000.000 ddng + 5.767.543 dong (3% x192.251.455 dong) =
41.767.543 dong.

-NoNLQ3: 24.295.776 dong x 5% = 1.214.788 dong.

Tong cong an phi dan sy so tham ddi voi cac khoan ng:53.700.528 dong
(céch tinh: 4.800.000 dong + 865.572 dong + 5.052.625 ddng + 41.767.543 dong +
1.214.788 dong). Ba H, ong C mdi nguoi phai ndp 26.850.264 ddong (cach
tinh:53.700.528 dong : 2).

Ba Luong Thi Nhu H, 6ng Luu Thé C mdi ngudi phai ndp: 63.663.078 dong
(Cach tinh: 36.812.814 dong + 26.850.264 dong).

NLQ?7 phai ndp an phi dbi véi s tién bi bac yéu cau la: 63.239.500 dong x
5% =3.161.975 dong.

Nhitng phan khac ctia ban an so thAm khong bi khang cdo, khang nghi co
hiéu luc phap luat.

Do stra ban 4n so thdm nén ba H khong phai chiu an phi phuc tham.

Vi cac & trén;
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QUYET PINH:

Can cir vao khoan 2 Diéu 308 Bo luat td tung dan su;

Sira ban an dan su so tham.

Ap dung: Diéu 33, 59, 62 Luat Hon nhan va Gia dinh nam 2014; Diéu 219,
361, 367 Bo luat dan su 205, Piéu 35, 192, 217, 218, 219, 235 B luat td tung dan
su; Nghi quyét s6 326/2016/UBTVQH14 ngay 30-12-2016 caa Uy ban Thuong vu
Quéc hoi vé mic thu, mién, giam, thu, nop, quan Iy va st dung an phi va Ié phi Toa
an.

Tuyén Xur:

. Chap nhan mét phan yéu cau khoi kién cua ba H.

. Chap nhan yéu cau phan t6 cua dng C.

. Chap nhan yéu cau khoi kién cua NLQ1.

. Chap nhan mot phan yéu cau khai kién cua NLQ7.
. Chap nhan yéu cau khoi kién cua NLQ3.

. Chap nhan yéu cau khai kién caa NLQS6.

. Chap nhan yéu cau khoi kién caa NLQs.

8. Pinh chi giai quyét di voi yeu cau khoi kién cua vo chong NLQ4, NLQ5
vé viéc yéu cau 6ng C, ba H phai tra s tién bao 1anh 354.000.000 dong.

*Ong C c6 nghia vu trd ne cho:

- NLQS8 s6 tién 96.000.000 ddng.

- NLQ6 so tién 17.311.450 dong.

- NLQ?7 s6 tién 101.052.500 ddng.

- NLQ1 s6 tién 992.251.455 ddng.

*Ba H co nghia vu tra no cho:

- NLQ3 s6 tién 24.295.776 ddng.

- Hoan tra chénh léch chia tai san chung cho 6ng C sé tién 295.681.455d6ng.

*Ong C dwoc quyén s¢ hiru:

- S6 tién 304.000.000 d6ng hién Trung tam phat trién quy dat Ninh Thuan
dang quan ly.

- Puoc quyén sir dung 800m? dat ndng nghiép thudc thira dat s6 442a, to ban
d6 sb 06, nay twong ng thira sb 242 (tach tir thira dat 212), to ban dd dia chinh sé
05 toa lac tai khu phé 06, phuong P, TP. P, tinh Ninh Thuan do NLQ2 dung tén
trong Giay ching nhan quyén sir dung dat va toan bo tai san trén dat gom: cin nha
cap 4A, 01 nha kho cip 4C, 01 mai che tole khung sat, 01 san bat trang xi mang, 01
tuong rao xay gach c6 gan khung sit, 01 cong sat kéo cd ray, 01 tru cong xay gach,
01 cong sit hai canh va 01 nha vé sinh tai Bién ban dinh gia tai san ngay
17/3/2016(BL 1174). Buoc NLQ2 phai c6 trach nhiém sang tén Gidy chang nhan
quyén sir dung dat cho 6ng C tai co quan nha nudc c6 tham quyén.

~No ok DNk
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*Ba H duoc quyen s¢ hiu: 01 thira dat cé dién tich 472,5m? thudc thira dat
s6 507, to ban do dia chinh sé 06, nay twong @ng véi thira s6 239 (tach tir thira s6
147), to ban db sb 05; 01 thira dét c6 dién tich 240m? thudc thira dat s6 395, to ban
d6 dia chinh sb 06 nay twong tng voi thira s6 240 (tach tir thira s6 147), to ban d6
s6 05. Ca 02 thira dat déu toa lac tai khu phd 6, phuong P, TP. P, tinh Ninh Thuan
va déu do ba Hdéng tén trong Gidy ching nhan quyén sir dung dat (C6 trich do
Ban dé dia chinh kém theo).

Ké tir ngay c6 don yéu cau thi hanh 4n cia nguoi dugc thi hanh an cho dén
khi thi hanh xong tat ca cac khoan tién, hang thang bén phai thi hanh an con phai
chiu khoan tién 13i cua s tién con phai thi hanh &n theo muc 13i suat co ban do
Ngan hang Nha nudc ¢éng bd twong ¢ng vai thoi gian chua thi hanh an.

Vé an phi:

- Ong Luu Thé C phai nop: 63.663.078 dong an phi dan su so thAm nhung
duoc khau trir vao sé tién tam tng an phi da nop 1.500.000 dong theo Bién lai thu
s6 000722 ngay 07/11/2008 va 4.450.000 dong theo Bién lai thu s6 0002584 ngay
26/9/2013 cua Chi cuc Thi hanh an dan sy thanh phd P. Ong C con phai nop:
57.713.078 ddng (Nam muoi bay trigu bdy tram muwoi ba nghin khéng tram bay
muoi tam dong) an phi dan sy so tham.

- Ba Luong Thi Nhu H phai ndp: 63.663.078 dong an phi dan su so tham
nhung duoc khau trir vao so tién tam tmg an phi da nop 5.050.000 dong theo Bién
lai thu s6 007403 ngay 01/10/2007 caa Chi cuc Thi hanh an dan su thanh phé P. Ba
H con phai nop: 58.583.078 ddng (Nam muroi tdm triéu ndm tram tdm mueoi ba
nghin khéng tram bay muoi tam dong) &n phi dan sy so tham.

- NLQ3khéng phai chiu &n phi dan su so tham. Hoan tra cho NLQ3 sb tién:
800.000 dong (Tdm trdm nghin dong) tam ung an phi theo Bién lai thu s 000508
ngay 13/5/2008 ctia Chi cuc Thi hanh an dan su thanh phé P.

- NLQ6 khdng phai chiu an phi dan sy so tham. Hoan tra cho NLQ6 s tién:
432.000 dong (Bon tram ba muweoi hai nghin dong) tam ang &n phi theo Bién lai thu
s6 000533 ngay 02/6/2008 cua Chi cuc Thi hanh &n dan sy thanh phé P.

- NLQ8khdng phai chiu an phi dan su so tham. Hoan tra cho NLQ8 s tién:
4.420.000 ddng (Bon triéu bon tram hai mwoi nghin dong) tam Gng an phi theo
Bién lai thu s 007403 ngay 29/10/2007 cua Chi cuc Thi hanh &n dan sy thanh phé
P.

- NLQ4, NLQ5 khdng phai chiu an phi dan sy so tham. Hoan tra cho vog
chdng NLQ4, NLQ5 sb tién: 4.426.239 dong (Bén trieu bon tram hai mwoi sdu
nghin hai tram ba muwoi chin dong) tam tng an phi theo Bién lai thu sé6 0012547
ngay 17/02/2007 cua Chi cuc Thi hanh an dan su thanh phé P.
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- NLQ1 khdng phai chiu &n phi dan su so tham. Hoan tra cho NLQ1 s tién:
8.700.000 dong (Tam triéu bay tram nghin dong) tam ung an phi theo Bién lai thu
s6 0004139 ngay 20/9/2012 cta Chi cuc Thi hanh an dan sy thanh phé P.

- NLQ7 phai chiu 3.161.975 d6ng an phi dan su so thim nhung dugc khau
trir vao so tién tam wng an phi ma NLQ7 da nop theo Bién lai thu sé 001015 ngay
25/6/2009 cua Chi cuc Thi hanh an dan su thanh phd P. NLQ7 con phai nop:
661.975 aong (Sdu trdam sdu mwoi mot nghin chin tram bay mwoi lam dong).

- Ba Luong Thi Nhu H khong phai chiu an phi dan sy phtc tham. Hoan tra
cho ba H s tién 300.000 ddng (Ba tram nghin déng) tién tam ung &n phi dan su
phlc tham theo Bién lai thu sé 0012620 ngay 13/3/2017 cua Chi cuc Thi hanh an
dan sy thanh phé P.

Trudng hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat
thi hanh an dan su thi nguo1 dugc thi hanh 4n dan su, nguoi phai thi hanh an dan su
c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7 va 9 Luat thi hanh an
dan sy, thoi hiéu thi hanh an dugc thyc hién theo quy dinh tai Piéu 30 Luat thi
hanh an dan su.

An xtr phiic thdm c6 hiéu lyc phap luat ké tir ngay tuyén an.

Noi nhgn: TM. HOI PONG XET XU PHUC THAM
-Puongsw; THAM PHAN - CHU TQA PHIEN TOA
- TAND thanh pho Phan RangTC; (Pa ky)

- Chi cuc THADS thanh phé Phan Rang TC;
- VKSND tinh Ninh Thuén;

- Phong KTNV&THA,;

-TO HC-TP;

- Luu hd so vu an, an van.

Ngo Thi Trang



