TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAl THANH PHO HO CHI MINH DPoc 1ap — Tw do — Hanh phdc

Ban an sé: 265/2023/DS-PT
Ngay: 12-5-2023
V/v Tranh chap thira ké tai san.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xir phiic thdm gom co:
Tham phén — Chii toa phién toa: Ong Phan Nhyt Binh
Cdc Tham phdn: Ong Phan T6 Ngoc

Ba Hb Thi Thanh Thay

- Thu ky phién toa: Ong Pham Phu Cudng - Thu ky Toa 4n nhan dén cap
cao tai Thanh pho H6 Chi Minh.

- Dgi di¢gn Vién kiém sdt nhén dan cap cao tgi Thanh phé Hé Chi Minh
tham gia phién toa: Ong Nguyén Minh Son - Kiém sat vién.

~Noay 12 thang 5 ndm 2023, tai try s¢ Toa an nhén dan cap cao tai Thanh

pho H6 Chi Minh xét xir phic thdm cong khai vu an dan sy thu ly so:
671/2022/TLPT-DS ngay 21 thang 12 nam 2022 v€ viéc “Tranh chap thira ké
quyén su dung dat”.

Do Ban 4n dan sy so thim sé 1199/2022/DS-ST ngay 02 thang 8 nam
2022 ctia Toa an nhan dan Thanh pho Ho Chi Minh bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xtr phtc tham sé 760/2023/QDPT-DS
ngay 19 thang 4 nam 2023, giira cac duong su:

- Nguyén don: Ba Pham Thi L, sinh nim 1958 (vang mat)
Pia chi: 18/6B Ding T, phuong A, Quan B, Thanh phé H6 Chi Minh.

Nguoi dai dién theo sy quyén: Ong Tran Ngoc Quang A, sinh nim 1982
(c6 mat)

Pia chi: 12/21A Puong s6 6, phuong B, quan B, Thanh phé H6 Chi
Minh.

(Theo Hop dong uy quyén sé 05838, quyén sd 05 TP/CC-SCC/HPGD,
ngay 23/5/2019 1ap tai Van phong Cong ching H).

- Bi don: Ong Pham Hung T1, sinh nam 1971 (Véng mat)
Pia chi: 280/73 Bui A , phuong A, quan B, Thanh phé H6 Chi Minh.



Nguoi dai dién theo 1y quyén cia 6ng T1: Ba Nguyén Thuy Hoa L, sinh
nam 1977 (c6 mat)

Dia chi: 280/73 Bui A , phuong A, quan B, Thanh phé H6 Chi Minh

(Theo Hop dong ty quyén s 016403, quyén s6 12TP/CC-SCC/HDPGD,
ngay 25/12/2019 1ap tai Van phong Coéng chirng Nguyén K).

- Newoi ¢é quyén loi, nghia vu lién quan:
1/ Ong Pham Birc Th, sinh nim 1949 (ving mit)
bia chi: 230 L, 95688 USA (Hoa Ky).

Nguoi dai dién theo iy quyén: Ong Tran Ngoc Quang A, sinh nim 1982
(c6 mat)

Pia chi: 12/21A Puodng sé 6, phuong B, quan B, Thanh phd Ho Chi
Minh.

(Theo Giay uy quyén lap tai Tong lanh sy quan Viét Nam tai San
Francisco, Hoa Ky, s6 cong chung: 1402, quyén sd 01/2019-SCT/TLSQ, ngay
11/9/2019).

2/ Ong Pham Ngoc T1, sinh nim 1956 (xin vang mit)
Dia chi: 49 Puong s6 A, phuong B, quan G, Thanh phd Ho Chi Minh.

3/ Nhiing nguoi ké thira quyén nghia vy t6 tung cta ong Pham Hung T
(Chét nam 2015):

3.1/ Ba Vii Thi Hoa M, sinh nim 1964 (ving mit)

Dia chi: 280/70/74 Bui A , phudng A, quan B, Thanh phé H6 Chi Minh.

Nguoi dai dién theo iy quyén: Ong Tran Ngoc Quang A, sinh nim 1982
(c6 mat)

Dia chi: 12/21A Puong s6 6, phuong B, quan B, Thanh phé Hb Chi
Minh.

(Theo Gidy uy quyén sé cong chung 10534, quyén sb6 08 TP/CC-
SCC/HDGD, ngay 10/8/2019 1ap tai Van phong Cong chimg Quén A, Thanh
pho HO6 Chi Minh).

3.2/ Ba Pham Vii My N, sinh nam 1992 (vang mat)

Dia chi: 141 HNSW 2199.

Nguoi dai dién theo iy quyén: Ong Tran Ngoc Quang A, sinh nim 1982
(c6 mat)

Dia chi: 12/21A Puong 6, phuong B, quan B, Thanh phé H6 Chi Minh.

(Theo Gidy uy quyén lap tai Tong Lanh su quan Nude Cong Hoa Xa Hoi
Chu Nghia Viét Nam tai Sydney, Australia s6 cong chung: 792/2019, ngay
03/10/2019).



3.3/ Ba Pham Vi My D, sinh nim 2004 (ving mit)

Dia chi: 280/70/74 Bui A , phudng A, quan B, Thanh phé H6 Chi Minh.
4/ Ba Pham Thj Kim O, sinh nim 1966 (ving mit)

Dia chi: 280/59 Bui A , phuong A, quan B, Tp. H6 Chi Minh.

Nguoi dai dién theo sy quyén: Ong Tran Ngoc Quang A, sinh nim 1982
(c6 mat)

Pia chi: 12/21A Puodng sb 6, phuong B, quan B, Thanh phd Ho Chi
Minh.

(Theo Gidy uy quyén s6 cong chiung 09939, quyén sb6 09 TP/CC-
SCC/HDbGD, ngay 12/9/2019 lap tai Van phong Cong ching H ).

5/ Ong Pham Quang Th, sinh nim 1970 (ving mit).
Pia chi: 17 W, WA Australia (Uc).

Nguoi dai dién theo iy quyén: Ong Tran Ngoc Quang A, sinh nim 1982
(c6 mat)

Pia chi: 12/21A Puong s6 6, phuong B, quan B, Thanh phé H6 Chi
Minh.

(Theo Hop dong ty quyén lai s cong chimg 09938, quyén s6 09 TP/CC-
SCC/HbGD, ngay 12/9/2019 1ap tai Van phong Cong chiing H).

6/ Ba Nguyén Thuy Hoa L, sinh ndm 1977 (c6 mit)

Pia chi: 280/73 Bui A , phuong A, quan B, Thanh phé H6 Chi Minh.
7/ Tré Pham Nguyén Ngoc L, sinh nim 2006

8/ Tré Pham Nguyén Dirc T, sinh nim 2011.

Dia chi: 280/73 Bui A , phuong A, quan B, Tp. H6 Chi Minh.

Nguwoi dai dién theo phap ludt cua tré L va tré T

8.1/ Ong Pham Hung T1, sinh ndm 1971 (ving mat).

8.2/ Ba Nguyén Thuy Hoa L, sinh nim 1977 (c6 mat).

Nguoi dai dién theo 1y quyén cia 6ng T1: Ba Nguyén Thuy Hoa L, sinh
nam 1977 (c6 mat)

(Theo Hop dong uy quyén so 003850, quyén so 04/2023TP/CC-
SCC/HDbGD, ngay 25/4/2023 1ap tai Van phong Cong ching Nguyen K).

Cung dia chi: 280/73 Bui A , phuong A, quan B, Thanh phd HoO Chi
Minh.

- Nguoi khang cao: Bi don 1a d6ng Pham Hung T1.



NOI DUNG VU AN:

Theo don khéi kién va loi khai trong qud trinh t6 tung, tai phién toa so
tham nguyén don ba Pham Thi L c6 nguoi dai dién theo ity quyén la éng Tran
Ngoc Quang A trinh bay:

Cha me¢ cua ba Pham Thi L (1a 6ng Phglm Van A, sinl} nam 1926, ’ché't
ndm 2013 va ba L€ Thi B, sinh nam 1927, chet ndm 2017, d€ lai nha va dat tai
dia chi s6 280/73 Bui A, phuong A, quan B, Thanh phé H6 Chi Minh. (Theo
Gidy chung nhan quyén s¢ hiru nha & va quyén s dung dat & hd so gbc sb
2189/2003, ngay 16/6/2003 do Uy ban nhan dan quan B cap cho ong Pham Vin
A vaba L€ Thi B).

Ong Pham Vin A va ba Lé Thi B ¢6 07 (bay) ngudi con chung:

1/ Ong Pham Dtrc Th, sinh nam 1949.

2/ Ong Pham Ngoc T1, sinh nam 1956.

3/ Ba Pham Thi L, sinh nam 1958.

4/ Ong Pham Hung T, sinh nam 1963, da chét nam 2015.

~ Nguoi ké thira quyén va nghia vy cta 6ng Pham Hung T 1 vo va cac con
gom: Ba Vii Thi Hoa M, ba Pham Vi M§ N va Pham Vi My D.

5/ Ba Pham Thi Kim O, sinh nam 1966.

6/ Ong Pham Quang Th, sinh nam 1970.

7/ Ong Pham Hung T1, sinh nam 1971.

Ngoai nhitng nguoi con trén, ong A va ba B khong c6 con riéng hay con
nudi nao khac.

Trugc khi chét, ong A va ba B khong 1ap di chuc dé dinh doat di san noi
trén cho bat cur ai.

DPén nim 2017, ba L§: Thi B chét, cling khf)ng dé lai di ghﬁc. Ong Pham
Hung T1 la nguoi con ut tiép tuc ¢ tai can nha va dat dia chi s6 280/73 Bui A,
phuong A, quan B, Thanh ph6o H6 Chi Minh.

Nay ba Pham Thi L khoi kién va yéu cau Toa chia cho ba 1/7 (mdt phan
bay) gia tri di san thtra ké.

Theo nguyén don, 6ng Pham Hung T1 khong du diéu kién vé tai chinh dé
chia cho ba L gia tri phan di san dugc huong, dong thoi ong T1 cling khong co
nhu cau dé tiép tuc quan ly va sir dung di san. Vi trong qua trinh Toa an giai
quyet vu an ong T1 da treo bién ban nha la di san dang tranh chap. Vi vay, trong
gia dinh co6 ba th,lm Thi Kim O muon giir lai can nha cua c}}a me lam ky niém,
ciing nhu lam cho tho cing 6ng ba sau nay, nén ba O yéu cau Toa an giao cho
ba duoc quén s& hﬁ'l} can nha ]z‘l di san cia cha me dé¢ lai, dong th‘(‘ri béNO s€ tra
cho cac dong thura ké khac phan gia tri di sdn twong Gng véi phan moi nguoi
duoc hudng.



Ba Pham Thi L dong y v6i yéu cau ciia ba Pham Thi Kim O, dé ba O
dugc quan 1y, st dung va s& hiru di san thura ké 1a nha va dat tai dja chi s
280/73 Bui A , phuong A, quan B, Thanh phé H6 Chi Minh. Pong thoi ba O ¢
trach nhiém tra cho ba L 1/7 (mot phan bay) tong gia tri di san thira ké trén.

Ong Tran Ngoc Quang A la nguwoi dai dién ity quyén ciia nhiing nguoi cé
quyén loi, nghia vu lién quan la ong Pham Duc Th, ba Pham Thi Kim O, ong
Pham Quang Th trinh bay:

Ba Pham Thi Kim O, 6ng Pham Puc Th, 6ng Pham Quang Th dong y véi
ndi dung trinh bay ctia nguyén don ba Pham Thi L vé di san thira ké 1 cin nha
va dat s6 280/73 duong Bui A , phuong A, quan B, Thanh phé HO Chi Minh, do
cha me 13 6ng Pham Vin A va ba Lé Thi B chét va khong c6 ai dé lai di chac, dé
nghi Toa an chia thira ké cho cac con theo quy dinh phap luat.

ba O xin dugc quan 1y, str dung va s& hitu di san thura ké do cha me chét
dé lai 1a nha, dat tai dia chi s6 280/73 Bui A , phudong A, quan B, Thanh phd Ho
Chi Minh. Pong thdi ba O sé tra tién cho cac dong thira ké khac gom: Ong Pham
Puc Th, ong Pham Ngoc T1, ba Pham Thi L, 6ng Pham Hung T (chét 2015),
6ng Pham Quang Th va 6ng Pham Hung T1 phan gia tri di san bang tién tuong
g véi phan mdi nguoi duoc hudng.

Pong thoi phan di san ma 6ng Pham Quang Th dugc huong 1/7 (mdt phan
bay) tong gia tri di san ma cha me 13 6ng A va ba B chét dé lai Ong H dé cho ba
Pham Thi Kim O huéng. ba O déng y nhan phan di san ma Ong H khudc tir va
cho lai ba. Ba s& giao lai cac gia tri phan ctia mdi thira ké dugc huong theo quy
dinh.

Pbi véi 6ng Pham Hung T di chét, ba O ddng ¥ giao ky phan thira ké lai
phan di san ma éng T duoc hudng s& chia cho vo va con cua 6ng gdm: Ba Vil
Thi Hoa M, ba Pham Vi M§ N va Pham Vi My D véi tu cach 1a nguoi duoc
hang thira ké thir nhat va thira ké thé vi.

Cac thira ké no6i trén déu dong y v6i yéu cau ciia ba Pham Thi Kim O, dé
ba O duoc huong phan di san bang hién vat 1 nha, dat tai dia chi 280/73 duong
Bui A , phuong A, quan B, Thanh phd H6 Chi Minh. Pong thoi ba O tra cho
ong Pham Puc Th 1/7 (mdt phan bay), tong gia tri di san bang hién kim ma cu A
va cu B chét dé lai.

Nguoi co quyén loi, nghia vu lién quan bd‘ Vii Thi Hoa M, ba Pham Vi
My N, ba Pham Vit My D la nguoi ke thira quyén va nghia vu cua ong Pham
Hung T ¢06 ong Tran Ngoc Quang A la nguoi dai dién iy quyen trinh bay:

Ba Vi Thi Hoa M la vg cua 6ng T. Ba Pham Vi My N, ba Pham Vi My
D la con ctia 6ng Pham Hung T. Ba M, ba N vaba D dong ¥ voi yéu cau cia ba
Pham Thi Kim O, dé ba O dugc huong phan di san bang hién vat 1a nha, dét tai
dia chi 280/73 duong Bui A , phuong A, quan B, Thanh phé H6 Chi Minh.
Pong thoi ba O tra cho ba Vii Thi Hoa M, ba Pham Vii My D, Pham Vit My N



1/7 (mot phan bay) tong gia tri di san bang hién kim ma cu A va cu B chét d¢é lai
vo1 tu cach 1a nguoi huong thira ké cia 6ng Pham Hung T.

Bi don ong Pham Hung T1 va nguoi co quyén loi, nghia vu lién quan la
ong Pham Ngoc T1, ba Nguyén Thuy Hoa L vo ong T1 vang mat khong co Iy do
trong suot qud trinh to tung tai Toa an cdp so tham.

Toa 4n da cho tién hanh thdm dinh gia nha va dét s6 280/73 dwong Bui A,
phuong A, quan B, Thanh phé H6 Chi Minh.

Theo Chung thu tham dinh gia ngay 28/10/2020 thi cin nha va dat néu
trén co gia tri la 6.689.868.000d (Séau ti, sdu tram tam muoi chin triéu, tdm tram
sdu muoi tam ngan dong).

Tai phién toa so tham cac duong sy c6 mat déng ¥ voi két qua thim dinh
gia.

Tqi Ban an dan sy so' tham so 1199/2022/DS-ST ngay 02 thang 8 nam
2022, Toa an nhan dan Thanh pho Ho Chi Minh da quyét dinh:

Chéap nhan mot phan yéu cau ciia nguyén don va cac ngudi co quyén loi,
nghia vu lién quan:

- Vé di san thira ké: Xac dinh can nha va dat s6 280/70 duong Bui A,
phuong A, quan B, Thanh phé H6 Chi Minh la di san thira k& cia 6ng Pham
Van A va ba Lé Thi B dé lai.

Xac dinh hang thura ké va nhitng ngudi hudng thira ké ctia 6ng Pham Vin
A vaba Lé Thi B gom:

1. Ong Pham Puc Th.

2. Ong Pham Ngoc T1.

3. Ba Pham Thi L.

4. Ba Pham Thi Kim O.

5. Ong Pham Quang Th.

6. Ong Pham Hung T1.

7. Ong Pham Hung T ¢6 cac nguoi ké thira quyén va nghia vu vé tai san 13

vg va cac con gom: Ba Vi Thi Hoa M, ba Pham Vi My N va Pham Vi

My¥ D dai di€én nhan ky phan thtra ké cua 6ng T dugc hudng.

- Phan chia di san thira ké cho 6ng Pham D¢ Th, ong Pham Ngoc T1, ba
Pham Thi L, ba Pham Thi Kim O, 6ng Pham Quang Th, Ong Pham Hung T1,
moi nguoi duge huong 14,5089% gia tri can nha va dat s6 280/70 duong Bui A,
phuong A, quan B,Thanh phd H6 Chi Minh.

- Riéng phan ctia 6ng Pham Quang Th khudc tir giao cho ba Pham Thi
Kim O duoc hudng la 14,5089 % gia tri can nha noi trén. Téong cong ba O
hudng 29,0178% can nha.



Vo va con cua 6ng Pham Hung T 1a ba Vit Thi Hoa M, ba Pham Vi My N
va Pham Vit My D nhén thay 6ng T dugc huong gop chung 1a 12,946% gia tri
can nha va dat s6 280/70 duong Bui A , phuong A, quan B, Thanh pho H6 Chi
Minh.

Trong thoi han 03 (ba) thang ké tir ngdy ban an ¢ hiéu luc phap luat, néu
6ng Pham Hung T1 khéng thanh toan cac ky phan thira ké bang hién kim cho
cac thira ké ndi trén theo ban an dé chia, (gia nha va dat duoc dinh tai thoi diém
thi hanh an), thi ba Pham Thi Kim O duoc vu tién nhan nha va giao lai tién theo
gia nha, dat tai thoi diém thi hanh an cho cac thira ké bao gébm ca 6ng Pham
Hung T1. Trong thoi han 03 (ba) thang lién sau do, néu ba O khong thi hanh
viéc phan chia gia tri tai san theo phan cho nhiing nguoi trong hang thira ké noi
trén, thi cac bén c6 quyén yéu cau Co quan Thi hanh 4n Dan su co tham quyén
phat mai tai san noi trén, dé thanh toan theo tri gia tai san ma mdi ngudi duoc
huong tai thoi diém thi hanh an.

Ngoai ra, ban 4n so tham con quyét dinh vé an phi, chi phi t6 tung va
quyén khang cao cua duong su.

Ngay 03/10/2022, bi don 1a 6ng Pham Hung T1 (c6 ba Nguyén Thuy Hoa
L dai dién theo uy quyén) khang cdo ban &n so tham.

Tai phién toa phiic tham:

Nguyén don la ba Pham Thi L (c6 6ng Tran Ngoc Quang A dai dién theo
iy quyén), bi don 1a 6ng Pham Hung T1 (co ba Nguyén Thuy Hoa L dai dién
theo iy quyén), ngudi co quyén loi, nghia vu lién quan 13 ong Pham Buc Th, ba
Pham Thi Kim O, ba Vi Thi Hoa M, ba Pham Vi My N (deu do 6ng Tran Ngoc
Quang A dai dién theo uy quyen) théng nhat thoa thuan vé viéc giai quyét vu an
nhu sau: ngoai ky phan thira ké cac duong su duoc huong theo ban an so tham,
ba Pham Thi L, 6ng Pham D¢ Th, Pham Thi Kim O, Vi Thi Hoa M va Pham
Vi My N, déng ¥ hd trg thém cho 6ng Pham Hung T1 sb tién 300.000.000
dong. Trong thoi han 06 (Sau) thang ké tir ngdy ban an c6 hiéu luc phap luat, néu
6ng Pham Hung T1 khong thanh toan cac ky phan thira ké bang hién kim cho
cac dong thira ké theo ban an so tham d chia, (gia nha va dat dugc dinh tai thoi
diém thi hanh 4n), thi ba Pham Thi Kim O duogc uu tién nhin nha va giao lai tién
theo gia nha, dat tai thoi diém thi hanh an cho cac thira ké bao gom ca 6ng Pham
Hung T1. Trong thoi han 06 (sau) thang lién sau d6, néu ba O khong thi hanh
viéc phén chia gi4 tri tai san theo phan cho nhiing nguoi trong hang thira ké néi
trén, thi cac bén co quyén yéu cau Co quan Thi hanh 4n dan su c6 thAm quyén
phat mai tai san noi trén, dé thanh toan theo trj gia tai san ma mdi ngudi dugce
huodng tai thoi diém thi hanh 4n. Vé an phi dan sy so tham, dé nghi Ho1 déng xét
XU giai quyét theo quy dinh phap luat.

Pai dién Vién kiém sat nhan dan cép cao tai Thanh phé H6 Chi Minh
tham gia phién toa phét biéu y kién vé viéc giai quyét vu an:

Vé td tung: Tham phan ’Va Ho1 dong xét xur phuc tham da thuc hién ding
cac quy dinh cua phap luat t6 tung dan sy. Nhitng nguoi tham gia to tung da
7



thuc hién cac quyén, nghia vu ding theo quy dinh ctia phap luat.

Vé noi dung: tai phién toa phuc tham, cac duong sy di théng nhat thoa
thuan duoc viée giai quyét vu an. Xét thiy, viéc thoa thuan la do cac duong sy
tu nguyén; ndi dung thoa thuén khong vi pham diéu cAm cua phap luét, khong
trai dao dirc x4 hoi nén dé nghi Hoi déng x¢t xir cong nhan, va stra ban an so
tham theo ndi dung thoa thuén cua cic duong sy tai phién toa phuc tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctu céc tai li€u c6 trong hd so vu an dugc tham tra tai
phién tda va can cur vao két qua tranh tung tai phién toa, y kién phat bi€u cua
Vién kiém sat, Hoi dong xét xtr nhan dinh:

[1] HO so vu an thé hién, cin nha va dat tai sb 280/70 duong Bui A ,
phuong A, quan B, Thanh phd HO Chi Minh theo Gidy chimg nhan quyén so
hitu nha ¢ va quyén st dung dat & hd so gde sb 2189/2003 ngay 16/6/2003 do
Uy ban nhan dan quan Binh Thanh, Thanh phé H6 Chi Minh cap cho 6ng Pham
Vin A va ba Lé Thi B 1a di san thira ké caa cu A va cu B chét dé lai.

[2] cu A va cu B ¢6 07 (bay) ngudi con chung, gom: dng Pham Puc Th,
sinh nam 1949, Ong Pham Ngoc T1, sinh ndm 1956; Ba Pham Thi L, sinh nam
1958; Ong Pham Hung T, sinh nam 1963, chét nam 2015; Ba Pham Thi Kim O,
sinh nam 1966; Ong Pham Quang Th, sinh nim 1970 va Ong Pham Hung T1,
sinh nam 1971.

[3] Nam 2013, cu A chét, khong dé lai di chiic. Theo quy dinh tai Diéu 649,
650, 651 cua Bo luat Dan sy ndm 2015, mé thira ké 1an 1: Cac thira ké clia cu A
gém 08 ngudi 1a: Ba Lé Thi B (vo 6ng A), va 07 ngudi con. Vdy cian nha néu
trén duoc chia: % cin nha 1a di san thira ké cua ong A chét dé lai, duoc chia cho
08 ngudi, modi nguoi duge huodng 1a: 50% : 08 = 6,25% cin nha (1).

Nam 2015, 6ng Pham Hung T chét, khong c6 di chuc. Phan thira ké cua
ong T 1a 6,25% can nha, dugc chia cho me, vo va cac con 6ng T gém: ba Lé Thi
B, ba Vi Thi Hoa M, ba Pham Vii My N, ba Pham Vii My D, cu thé mdi nguoi
duoc hudng: 6,25% : 4 =1,5625% céan nha (2)

Vo va cac con 6ng T (03 nguoi) duge huong 1,5625 % x 3 = 4,6875 % can
nha. ba B duoc hudng 1,5625 % ky phan thira ké cua ong T chét dé lai.

Pén nam 2016 ba Lé Thi B chét, khong c6 di chuc. Di san cua ba B la:
50% + 6,25% + 1,5625% = 57,8125%. Buogc chia cho 07 chi thira ké con lai la:
ong Th, ong E, ba L, ba O, chi thua ké cac con cua ong T la ba N, ba D duogc
thira ké thé vi theo quy dinh tai Piéu 652 B luat Dan su 2015; C)ng H, ong T1,
tat ca 1a 07 chi: 57,8125% : 7 = 8,2589% (3)

Nhu vay, cac 6ng ba Pham Duc Th, ba Pham Thi Kim O, 6ng Pham Ngoc
T1, ba Pham Thi L, 6ng Pham Quang Th, 6ng Pham Hung T1 moi nguoi duoc
hudng ty 1& gia tri tai san cin nha qua 02 lan mo thira ké 1a: 6,25% can nha +
8,2589% = 14,5089% can nha.



‘ Ong Pham Quang Th khudc tir quyén huong di san va dé cho ba O huodng
phan cuia 6ng dugc nhan qua hai lan m¢ thura ké, nén ba O dugc huong:
14,5089% x 2 =29,0178% can nha.

Riéng chi ctia ong Pham Hung T qua céac 1an phan chia, cac thira ké nhanh
ctia 6ng T gdm ba Pham Vii My N va Pham Vit My D cung nhan ky phan thira
ké thé vi do ba Lé Thi B dé lai cho 6ng T, ciing nhu huong phan cta 6ng T nhu
sau: 3.125% + 8.2589 % = 11,3839%.

Ky phén cta vo con éng T cong gdp trong chia thira ké cho 03 ngudi nay
la: 12,946%. (4)

Tong ty 1é nhan cla cac thira ké dat 99.999% gia tri cin nha néu trén.

Nhu vay, viéc chia thtra ké theo ban an cua Toa an cép so tham 13 c6 can
ct, dang quy dinh phép luat.

[4] Tai phién toa phuc thim, nguyén don 1a ba Pham Thi L (c6 dng Tran
Ngoc Quang A dai dién theo iy quyén), bi don 1a ong Pham Hing T1 (c6 ba
Nguyén Thuy Hoa L dai dién theo iy quyén), ngudi c6 quyén loi, nghia vu lién
quan la 6ng Pham Buc Th, ba Pham Thi Kim O, ba Vi Thi Hoa M, ba Pham Vi
My N (deu do 6ng Tran Ngoc Quang A dai dién theo uy quyén) thong nhat thoa
thuan vé viéc giai quyét vu an nhu sau: ngoai Ky phan thira ké cac duong su
duoc huong theo ban an so tham néu tai muc [3], ba Pham Thi L, 6ng Pham
Pbuc Th, Pham Thi Kim O, Vii Thi Hoa M va ba Pham Vii My N, dc‘sng y ho tro
thém cho dng Pham Hing T1 s6 tién 300.000.000 dong. Trong thoi han 06 (Sau)
thang ké tir ngay ban an c6 hiéu luc phap luat, néu 6ng Pham Hung T1 khong
thanh toén cac ky phan thira ké bang hién kim cho cac dong thira ké theo ban an
so tham da chia, (gia nha va dat duoc dinh tai thoi diém thi hanh 4n), thi ba
Pham Thi Kim O dugc uu tién nhan nha va giao lai tién theo gia nha, dat tai thoi
diém thi hanh an cho cac thira ké bao gébm ca ong Pham Hung T1. Trong thoi
han 06 (sau) thang lién sau d6, néu ba O khdng thi hanh viéc phan chia gia tri tai
san theo phan cho nhitng ngudi trong hang thira ké néi trén, thi cac bén c6 quyén
yéu cau Co quan Thi hanh an dan su c6 thim quyén phéat mai tai san noi trén, dé
thanh toan theo tri gia tai san ma mdi ngudi duoc huong tai thoi diém thi hanh
an. Vé an phi dan sy so tham, dé nghi Hoi dong xét xir giai quyét theo quy dinh
phap luat.

Xét viéc théa thuan cua cac duong su 1a tu nguyén, ndi dung thoa thuan
khong vi pham di€u cam cua phéap luat va khong trai dao dic xa héi nén Hoi
dong xét xtir chap nhan.

[5] Tir nhitng phan tich trén, Hoi dong xét xtr phiic thdm stra ban 4n so
tham, cong nhan sy thdéa thuan ctia cac duong su tai phién toa phic tham nhu dé
nghi cua dai dién Vién kiém sat nhan dan cap cao tai Thanh pho H6 Chi Minh
tham gia phién toa la c6 can ctr chap nhan.

[6] Cac phan quyet dinh khac cua ban an so tham khdng c6 khang céo,
khang nghi da c6 hiéu luc phép luat ke tir ngay hét thoi han khang céo, khang
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nghi.
[7] VVé an phi:
_ [7.1] An phi dan su so tham: Ba Pham Thj L, 6ng Pham Diic Th dugc
mién an phi.
Ba Pham Thi Kim O, 6ng Pham Ngoc T1, 6ng Pham Quang Th, dng Pham

Hung T1, mdi nguoi phai chiu sé tién an phi 1a 41.118.788d (Bén muoi mét
triéu, mot traim mudi tdm nghin, bay trim tdm muoi tam dong).

Trong d6, ba Pham Thi Kim O nhan ky phan caa éng Pham Quang Th
khuoc tir cho ba duge hudng, nén ba phdi ¢6 nghia vu nop an phi thay phan cua
Ong H 14 41.118.788d (Bdn muoi mét triéu, mot trim muoi tim nghin, bay trim
tam muoi tam dong).

Hoan lai cho ba Pham Thi L s6 tién tam ang an phi 10.000.000d (Muoi
tri¢u dong) theo bién lai thu s6 AA/2019/0024502, ngay 18/7/2019 cua Cuc Thi
hanh an Dan sy Thanh pho Ho Chi Minh.

Ba Vi Thi Hoa M, ba Pham Vit My N va ba Pham Vit My D cung lién doi
nop so tién an phi la 37.982.109d (Ba muoi bay triéu, chin tram tdm muoi hai
nghin, mot tram 1é chin dong).

[7.2] An phi dan sy phic tham: do sira ban 4n so thAm nén nguoi cd
khang cao khong phai chiu, theo quy dinh cta phap luat vé an phi, I¢ phi Toa an.

Vi cac lé trén,

QUYET PINH:

Can ctr vao biéu 300 cua B luat té tung dan su,

Ap dung vao biéu 219, biéu 623, Biéu 649, Diéu 650, Diéu 651, khoan 2
Diéu 660 cua Bo luat Dan sy nam 2015; Nghi quyét 326/2016/UBTVQH14
ngay 30/12/2016 ctia Uy ban Thuong vu Qudc hdi quy dinh vé muac thu, mién,
giam, thu, nop, quan ly va sir dung an phi, 1€ phi Toa an,

Cong nhan su thoa thuan cua cac duong su; Stra ban an dan su so tham s
1199/2022/DS-ST ngay 02/8/2022 cua Toda an nhan dan Thanh phd Ho Chi
Minh.

Tuyén x1:

1. Chap nhan mot phan yéu cau khoi kién ctia nguyén don:

- Ve di san thira ké: Xac dinh cin nha va dat s6 280/70 duong Bui A ,
phuong A, quan B, Thanh phé H6 Chi Minh la di san thtra ké ctia 6ng Pham
Van A va ba Lé Thi B d¢ lai.

Xac dinh hang thtra ké va nhitng nguoi hudng thira ké ctia 6ng Pham Vin
A vaba Lé Thi B gom:

+ Ong Pham DBic Th.

+ Ong Pham Ngoc T1.
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+ Ba Pham Thi L.

+ Ba Pham Thi Kim O.
+ Ong Pham Quang Th.
+ Ong Pham Hung T1.

+ Ong Pham Hung T c6 cac ngudi ké thira quyén va nghia vu vé tai san 13
VQ va cac con gém:‘ Ba Vi Thi Hoa M, ba Pham Vi My N va Pham Vi My D
dai dién nhan ky phan thtra ké cua 6ng T dugc hudng.

- Phan chia di san thira ké cho 6ng Pham D¢ Th, ong Pham Ngoc T1, ba
Pham Thi L, ba Pham Thi Kim O, 0ng Pham Quang Th, dng Pham Hung T1,
mdi nguoi duoc huong 14,5089% gia tri can nha va dat s6 280/70 duong Bui A ,
phuong A, quan B,Thanh phé H6 Chi Minh.

- Riéng phan ciia 6ng Pham Quang Th khudc tir giao cho ba Pham Thi
Kim O dugc huong 1a 14,5089% gia tri can nha noi trén. Tong cong ba O huong
29,0178% can nha.

- Vo va con ctuia 6ng Pham Hung T 1a ba Vii Thi Hoa M, ba Pham Vil My
N va Pham Vi My D nhén thay 6ng T duoc huong gop chung 1a 12,946% gia tri
can nha va dat s6 280/70 duong Bui A , phuong A, quan B, Thanh pho H6 Chi
Minh.

2. Ghi nhan sy tu nguyén ctia ba Pham Thi L, 6ng Pham Bac Th, ba Pham
Thi Kim O, ba Vii Thi Hoa M va ba Pham Vit My N hd trg cho 6ng Pham Hung
T1 s6 tien 300.000.000 (ba tram triéu) dong.

3. Trong thoi han 06 (sau) thang ké tir ngdy ban an c6 hiéu luc phép luat,
néu 6ng Pham Hung T1 khong thanh toan cac ky phéan thira ké bang hién kim
cho céc thira ké ndi trén theo ban an da chia, (gid nha va dat duoc dinh tai thoi
diém thi hanh 4n), thi ba Pham Thi Kim O dugc vu tién nhan nha va giao lai tién
theo gia nha, dét tai thoi diém thi hanh 4n cho céc thira ké bao gdm ca ong Pham
Hung T1. Trong thoi han 06 (sau) thang lién sau d6, néu ba O khong thi hanh
viéc phan chia gia tri tai san theo phan cho nhiing nguoi trong hang thira ké noi
trén, thi cac bén c6 quyén yéu cau Co quan Thi hanh an Dan sy c6 tham quyén
phat mai tai san noi trén, dé thanh toan theo tri gia tai san ma mdi ngudi duoc
hudng tai thoi diém thi hanh an.

4. Cac phan quyét dinh khéac cua ban an so tham khéng cé khang céo,
khang nghi da c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang
nghi.

5. V& an phi:
5.1 An phi dan sy so tham:
- Ba Pham Thi L, 6ng Pham Dtic Th duoc mién an phi.
- Ba Pham Thi Kim O, dng Pham Ngoc T1, dng Pham Quang Th, 6ng
Pham Hung T1, moi ngudi phai chiu so tién an phi 1la 41.118.788d (Bon muoi
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mét triéu, mot traim muoi tdm nghin, bay trim tam muoi tam dong).

Trong d6, bd Pham Thi Kim O nhan ky phan cua ong Pham Quang Th
khudc tir cho ba dugc huong, nén ba phai c6 nghia vu nop an phi thay phan cua
Ong H 14 41.118.788d (Bdn muoi mét triéu, mot tram muoi tdm nghin, bay trim
tam muoi tam dong).

Hoan lai cho ba Pham Thi L s6 tién tam tmg 4n phi 10.000.000d (Mudi
triéu dong) theo bién lai thu so AA/2019/0024502, ngay 18/7/2019 cua Cyc Thi
hanh an Dan su Thanh pho Ho6 Chi Minh,

-Ba Vi Thi Hoa M, ba Pham Vit My N va ba Pham Vi My D cung lién
doi nop so tién an phi 1a 37.982.109d (Ba muoi bay triéu, chin trim tdm muoi
hai nghin, mét tram 1¢ chin dong).

5.2 An phi dan su phdc tham: Ong Pham Hing T1 khong phai chiu. Hoan
tra cho 6ng Pham Hung T1 300.000 dong (Ba trim nghin ddng) tam ¢ng &n phi
da nop theo bién lai thu sé6 0003350 ngay 28/10/2022 cia Cuc thi hanh &n dan
su Thanh phé H6 Chi Minh.

Truong hop ban an duoc thi hanh theo quy dinh tai Biéu 2 Luat Thi hanh
an dan sy, thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan sy cé
quyén thoa thuan thi hanh &n, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hodc cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Luat Thi hanh
an dan sy; thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Biéu 30 Luat
Thi hanh an dan su.

Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an./.

Noti nhgn: , TM. HOI PONG XET XU PHUC THAM
- Toa an nhan dan toi cao (1); THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai TP.HCM (1);

- TAND TP.HCM (1);

- VKSND TP.HCM (1);

- Cuc THADS TP.HCM (1);

- Cac duong su (12);

- Luu HSVA (1), VP (5), 23b (PPC); (daky)

Phan Nhut Binh
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