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NHAN DANH
NUOGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN C, TINH TIEN GIANG
- Thanh phéin Hpi dong xét xir so thdm gom co:
Thdm phan - Chii toa phién toa: Ba DS Thi Hong Quyén
Cdc Hoi tham nhén dan:
1. Ong Ta Cong Minh
2. Ong Nguyén Vin Y

- Thu ky phién toa: Ba BDam Thi Ngoc Anh, Thu ky Toa an-T0a an nhan
dan huyén C, tinh Tién Giang.

- Dai dién Vién kiém sdt nhén din huyén C, tinh Tién Giang khéng tham
gia phién toa.

Ngay 16 thang 5 nam 2024, tai Try s Toa an nhan dan huyén C, tinh Tién
Giang x€t xt so tham cong khai vu én thu ly s6: 59/2024/TLST-DS ngay 31 thang
01 nam 2024 vé tranh chap “Hop dong gop hui” theo Quyet dinh dua vy an ra xet
Xt s0: 60/2024/QDXX-ST ngay 12 thang 4 nam 2024 giira cac duong su:

- Nguyén don: Ba Nguyén Thi P, sinh nim 1964;
Dia chi: ép L, xa L, huyén C, tinh Tién Giang.
- Bi don: Ba Pham Thi Thuy T, sinh nam 1968;
Dia chi: ép L, xa L, huyén C, tinh Tién Giang.
(cac duong su cd mat)
NOI DUNG VU AN:
Theo don khéi kién, ban tir khai va qud trinh t6 tung, nguyén don trinh bay:

Ba tén 1a Nguyén Thi P (tén thudng goi P). Qua sy quen biét, ba Pham Thi
Thay T (tén thuong goi Bé T) c6 dung ra lam dau thao mé hui va ri ba tham gia.
Qua trinh choi, ba T ¢6 ghi va giao cho ba s6 hui c6 ghi “Chu hui Bé T” va sd
dién thoai cia ba T va ba T c6 ky va ghi ho tén trang dau tién cta so hui.
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Day tht nhét, trong s6 hui ghi: “Hui 1.000. 000 khui 10/8/2019, tinh 30
phan thang 2 1an, chi P v6 02 phan” 1a do ba T ghi, m01 thang ba P dong tién thi
ba T ghi vao so hui ngay thang nam dong va s tién doéng hang thang
1.500.000d6ng s6 thir ty tir 01 dén 34, “32,500.000 x 2 = 65.000.000” 1a do ba T
ghi, nhung chua giao hui. Nhitng chit R trén danh sach lado ba T ghi, “25/12/2020
mang” 1a do ba T ghi.

Nghia la hyi 1.000. 000ddng, mdi thang khui 02 lan, khai khui ngay
10/8/2019, gom 34 phan, t6i tham gia choi 02 phan va da dong dén man (ngay
25/12/2020), hét chot ca hai phan duoc 65.000.000d0ng tién von nhung dén nay
ba Pham Thi Thuy T van chua giao hui cho ba.

Day thtr hai, trong s6 hui ghi: “Hui 5.000.000d6ng khui 25/12/2019. Tinh
15 phan Chi P v6 01 phan” 12 do ba T ghi, mdi thang ba P dong tién thi ba T ghi
vao sb hui ngay thang nam déng va sd tién dong hang thang c6 khi 3.800.000ddng
c6 khi 3.900.000ddng tir 01 dén 15.

Nghia 1a hui 5.000.000d0ng, mdi thang khui 01 lan, khoi khui ngay
25/12/2019, gém 15 phan, ba tham gia choi 01 phan va di déng dén méan (ngay
25/01/2021), vbén gdc 57.900.000d6ng, hot chot duoc 75.000.000d0ng nhung dén
nay ba Pham Thi Thuy T van chua giao hui cho ba.

Day thir ba, trong s6 hui ghi: “Hyi 1.000.000dong khui ngay 10/5/2020 dI,
tinh phan chi P v6 2 phan” 1a do ba T ghi, modi thang ba P dong tién thiba T ghl

vao s6 hui ngay thang nam dong va s6 tién dong hang thang 1.500.000d6ng s6
tht tu tir 01 dén 20.

Nghia 13 hyui 1.000.000d6ng, mdi thang khui 02 1an, khéi khui ngay
10/5/2020, gdbm 25 phan, ba tham gia choi 02 phan va di dong cho ba Pham Thj
Thay T duoc 20 ky hyi séng, mdi ky dong 1.500.000d6ng, twrong tng vai s tién
1a 1.500.000d0ng x 20 = 30.000.000d6ng. Sau d6 ba Pham Thi T1 T bi v& hui va
con ng ba 30.000.000ddng tién von cia day hui nay.

Day thur tu, trong s6 hui ghi: “ Hui 1 .000.000 khui 10/4/2020, tinh phan,
thang 2 lan chi P v6 01 phan” 14 do ba ghi, mdi thang ba P dong tién thi ba ghi
vao s6 hui ngay thang nam dong va sd tién dong hang thang 1.500.000d6ng s6
thr tu tir 01 dén 22.

Nghia la hyi 1.000. 000d6ng, mdi thang khui 02 1an, khoi khui ngay
10/4/2020, gom 30 phan ba tham gia choi 01 phan va da déng cho ba Pham Thi
Thay T duoc 22 ky hui sdng, mdi ky dong 750. 000ddong, twong tng véi so tién 1a
(750.000d6ng x 22) = 16.500.000d6ng. Sau d6 ba Pham Thi T1 T bi v& hui va
con ng ba 16.500.000d0ng tién von cua day hui nay.

Day thit ndm, trong s6 hui ghi: “Hui 1.000.000 khui 20/4/2020 tinh phan,
thang 02 lan chi P v6 01 phan 1a do ba T ghi, mo6i thang ba P dong tién thi ba T


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Th%C3%B9y%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Long%20Th%E1%BA%A1nh,%20x%C3%A3%20Long%20An,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Th%C3%B9y%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Long%20Th%E1%BA%A1nh,%20x%C3%A3%20Long%20An,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Th%C3%B9y%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Long%20Th%E1%BA%A1nh,%20x%C3%A3%20Long%20An,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Th%C3%B9y%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Long%20Th%E1%BA%A1nh,%20x%C3%A3%20Long%20An,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Th%C3%B9y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Th%C3%B9y%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Long%20Th%E1%BA%A1nh,%20x%C3%A3%20Long%20An,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Th%C3%B9y%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Long%20Th%E1%BA%A1nh,%20x%C3%A3%20Long%20An,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Th%C3%B9y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang

ghi vao s6 hui ngay thang nam dong va sO tién dong hang thang 750.000ddng sd
thtr tu tr 01 dén 21.

Nghia 13 hui 1.000.000d6ng, mdi thang khui 02 1an, khoi khui 14 ngay
20/4/2020, gdm 35 phan, ba tham gia choi 01 phan va di déng cho ba Pham Thj
Thay T duoc 21 ky hui sdng, mdi ky dong 750.000ddng, twong tmg vai sd tién 1a
(750.000ddng x 21) = 15.750.000d0ng. Sau d6, ba Pham Thi Thuy T bi v& hui
va con ng ba 15.750.000d0ng tién vén cua day hui nay.

Day thtr sau, trong s6 hui ghi: “Hui 1.000. OOOdéng khui 10/4/2020, tinh
phan thang 2 1an chi P v6 01 phan” 1a do ba T ghi, moi thang ba P dong tién thi
ba T ghi vao so hui ngay thang nam dong va s tién dong hang thang
7.200.000ddng s6 thir tu tir 01 dén 20.

Nghia 1a hui 1.000.000d0ng, mdi thang khui 02 lan, khoi khui ngay
10/4/2020, gébm 25 phan, ba tham gia choi 01 phan va da dong cho ba Pham Thi
Thay T dugc 20 ky hui séng, mdi ky dong 720.000d6ng twong tmg voi so tién 1a
(720.000d6ng x 20) = 14.400.000d6ng. Sau d6, ba Pham Thi Thuy T bi v& hui va
con ng toi 14.400.000d0ng tién von cia day hui nay.

Day thir bay, trong s6 hui ghi: “Hui 1.000.000d6ng khui 30/7/2020 tinh
phan, thang 2 1an chi P v6 2 phan” 14 do ba T ghi, mdi thang ba P dong tién thi ba
T ghi vao s6 hui ngay thang nam déng va s tién dong hang thang 1500.000d6ng
s6 thir tu tir 01 dén 12, danh 02 1an s6 10 nhung ngdy thang la ba T ghi dung.

Nghia 1a hui 1.000.000d0ng, mdi thang khui 02 lan, khéi khui ngay
30/7/2020, gdm 25 phan, ba tham gia choi 02 phan va d3 dong cho ba Pham Thi
Thay T duoc 12 ky hyi séng, mdi ky dong 1.500.000d6ng, twrong tng véi s tién
(1.500.000d0ng x 12) = 18.000.000dong. Sau d6, Pham Thi T1 T bi v& hui va
con ng ba 18.000.000ddng tién von cia day hui nay.

Day thtr tam, trong s6 hui ghi: “Hui 500. 000 khui 15/9/2020 tinh phan,
thang 02 lan chi P v6 01 phan” 1a do ba T ghi, mdi thang ba P dong tién thi ba T
ghi vao so hui ngay thang nam dong va s6 tién dong hang thang 360.000d0ng s6
tht tu tir 01 dén 10.

Nghia 1a hui 500.000d0ng, mdi thang khui 02 lan, khoi khui
ngay15/9/2020, gdm 25 phan ba tham gia choi 01 phan va da dong cho ba Pham
Thi Thuy T dugc 10 ky hui song, mdi ky dong 360. 000ddng. Twong tng véi sb
tién 1a 360.000. OOOdong x 10 =3.600. OOOdong Sau do ba Pham Thi T1 T bi vo
hui va con no ba 3.600.000d0ng tién von cua diy hui nay.

Téng cong ba Pham Thi Thiy T con no ba tién no huyi 14 238.250.000d6ng.
Tra khi an c6 hi¢u luc phap luat.

Bi don trinh bay: Ba tén thuong goi la Bé T2 con Nguyén Thi P tén thuong
goi P, ba c6 lam chu hui nhi€u day hui, ba c6 moé s6 hui va dua cho hui vién khi
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choi hui, trén trang dau tién cta sd ba co ghi chu hui Be T2, ghi s6 dién thoai va
ky ghi ho tén, hang thang hui vién dong tién thi ba s& ghi ngdy thang va sb tién
dong vao s6 hui, ¢6 hui vién ba dua s6 hui thi khong liy, giao huyi thi khong chiu
ky tén nhan huyi. Pdi véi s6 hui do ba P cung cap thi ba thira nhan do s6 ba dua
ba P trén trang dau tién cua s6 ba co ghi chit hui Bé T2, ghi sb dién thoai va ky
ghi ho tén, hang thang ba P dong tién thi ba s& ghi ngdy thang va sb tién déng vao
sO hui.

Day thr nhat: “Hui 1.000.000 khui 10/8/2019, tinh 30 phan thang 2 1an, chi
P v6 02 phan” 1a do chi ghi, mdi thang ba P déng tién thi ba ghi vao sb hui ngay
thang nim dong va sd tién dong hang thang 1.500.000d6ng tir 01 dén 34,
“32,500.000 x 2 =65.000.000” 1a do ba ghi do da giao hui xong nhung khong c6
ai lam chung cling khong c6 ky tén. Nhitng chit R 1a ba ghi. “25/12/2020 mang”
la do ba ghi.

Day thu hai: “Hui 5.000.000ddng khui 25/12/2019. Tinh 15 phan. Chj P vo
01 phan” 1a do ba ghi, mdi thang ba P dong tién thi ba ghi vao s6 hui ngay thang
nam déng va so tién dong hang thang c6 khi 3.800.000dong c6 khi 3.900.000d6ng
tr 01 dén 15.

Day tha ba: “Hui I.QO0.000déng khui ngay 10/5/2020 dl, tinh phan chi P
v0 2 phan” la do t61 ghi, moi thang ba P dong tién thi ba ghi vao s6 hui ngay thang
nam dong va so tién dong hang thang 1500.000d6ng s6 thir tu tir 01 dén 20.

Day thir tu: “ Hui 1.000.000 khui 10/4/2020, tinh phan, thang 2 lan chj P
v0 01 phan” la do ba ghi, mdi thang ba P dong tién thi ba ghi vao sO hui ngay
thang nam dong va so tién dong hang thang 1500.000d6ng sb thir ty tir 01 dén 22.

Day thtr nam: “Hui 1.000.000 khui 20/4/2020 tinh phan, thang 02 lan chi P
v0 01 phan” la do ba ghi, mdi thang ba P dong tién thi ba ghi vao sO hui ngay
thang nam dong va sd tién dong hang thang 750.000d0ng sb thir tu tir 01 dén 21.

Day thtr sdu: “Hui 500. OOOdong khui 10/4/2020, tinh phan thang 2 lan chi
P v 01 phan” 1a do ba ghi, moi thang ba P dong tién thi t61 ghi vao s6 hui ngay
thang nim dong va so tién dong hang thang 360.000d6ng sb thir tu tir 01 dén 20.

Day thtr bay: “Hui 1.000. OOOdong khui 30/7/2020 tinh phan, thang 2 lan
chi P vo 2 phan” 1a do ba ghi, moi thang ba P dong tién thi ba ghi vao s6 hui ngay
thang nam dong va so tién dong hang thang 1500.000d6ng sb thir tu tir 01 dén 12,
danh 02 1an s6 10 nhung ngay thang 14 ba ghi ding.

Day thir tam: “Hui 500.000 khui 15/9/2020 tinh phan, thang 02 lan chj P
v0 01 phan” la do ba ghi, mdi thang ba P dong tién thi ba ghi vao s6 hui ngay
thang nam déng va s tién dong hang thang 360.000d6ng sb thir tu tir 01 dén 10.

Tuy nhién cac day hui nay ba da giao chu hui giao cho hui vién nhung
khong c6 ghi vo s0, khong c6 ngudi lam ching, cac hui vién tu ngung chir khong
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phai do bui bi bé, do cac hui vién ngung hang loai nén ba khong c6 tién giao du
hét, cac chung tir giao hui ba s& tim va cung cdp cho Toa 4n sau.

Tai phién toa, nguyén don thay doi yéu cau khot kién, dbi vai day hui thur
sau hui 1.000. 000dong 1 day hui 500. OOOdong, mdi thang ba P dong tién thi ba
T2 ghi vao s6 hui ‘ngay thang nam dong va so tién dong hang thang 360. 000dong
s6 thir ty tir 01 dén 20, nén yéu cau ba T2 tra ba sd tién von goc cua déy hui la
7.200. OOOdong Pbi véi day hui tho hai ba chi yéu cau von goc la
57.900.000d6ng. Do d6, ba yéu cau Toa an xét xir, budc ba T2 phai tra ba téng
cong sb tién hui 1a 213.950. OOOdéng Thuc hién khi an c¢é hi¢u luc phép luat. Bi
don khong dong ¥ v6i yéu cau khoi kién ctia nguyén don do dé giao hui xong. Ba
va ba T2 déu thira nhan cac day hui trude khi giao tién hui cho ba P thi khéng c6
bién nhan giao tién hui.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai lidu, chimg ctr ¢6 trong ho so da dugc tham tra
tai phién toa, két qua tranh luan tai phién toa, Hoi dong xét xur nhén dinh:

[1] V& thu tuc t6 tung: Ba Pham Thi Thuy T c¢6 ho khau tai 4p L, xa L,
huyén C, tinh Tién Giang nén ba P khéi kién 1a thudc thim quyen giai quyét cta
Toa an nhan dan huyén Chéu Thanh, tinh Tién Giang theo diém a khoan 1 Piéu
39 Bo Luit tb tung dan sy.

Nguyén don thay doi yéu cau khoi kién, doi véi day hyi tht sau hyi
1.000.000d6ng 1 day hui 500.000d0ng, méi thang ba P dong tién thi ba T ghi vao
s6 hui ngay thang nam dong va so tién dong hang thang 360. OOOdong sO thur tu
tir 01 dén 20, nén yéu cau ba T tra ba sd tién vén gbc cua day hui la
7.200. OOOdong Pbi véi day hui thir hai ba chi yéu cau von goc la
57.900.000d6ng. Viéc thay doi yéu cau khoi kién ciia nguyén don khong vuot
qua pham vi khoi kién ban dau nén dugc chap nhan theo quy dinh tai Diéu 244
Bo luat t6 tung dan su.

[2] Vé quan hé phap lugt tranh chap: Nguyén don khoi kién yéu cau bi don
phai thuc hién nghia vu tra tién hui, Hoi dong xét xtr xac dinh quan hé phap luat
tranh chap 1a “Tranh chap hop dong gbp hui” duoc quy dinh tai Khoan 3 Diéu 26
Bo luat t6 tung dan su.

[3] Ve ndi dung: Nguyén don ba Nguyen Thi P yéu cau ba Pham Thi Thuy
T phai tra s tién no hui goc 1a 213.950.000d6ng.

BaPvabaT thong nhat: S6 hui do ba T dua cho ba P, ba T ¢6 ghi “Chu
hui Be T” va s6 dién thoai cuaba T vabaTcod ky va ghi ho t€n trang dau tién cua
s6 hui, mdi 1an ba P dong tién thi ba T s& ghi s6 thtr tu ngay thang nam so tién
dong. Hai bén thong nhat c6 tam day hui, mdi 14n dong tién thi ba T sé& ghi s thtr
tur va ngdy thang nim va s tién dong. Ba P va ba T déu théng nhat cach thuc
choi hui: Khi hot hui thi ba T dua tién cho ba P va ba P dua s6 hui cho ba T, ba
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T ghi chit R vao s6 hui tai cac dong s6 thtr tu ngdy thang nim dong 1a xong khong
c0 bién nhan giao tién hui, ciing khong c6 nguoi lam ching. Do vay, can cur Diéu
92 Bo luat tb tung dan sy Hoi dong xét x1r xac dinh cac tinh tiét néu trén 13 co
that.

Xét sb tien ba Nguyen Thi P yéu cau ba Pham Thi Thuy T phai tra 1a
213.950.000ddng tién hui, xuat phat tir s tién phai thuc hién nghia vu cia hop
ddng gop hui do ba Pham Thi Thuy T 1am chu va ba Nguyén Thi P 1 hyi vién.
Ba Nguyén Thi P tham gia choi hui va déng hui séng day du, ba da dong sb tién
hui 14 213.950.000d6ng.

[3.1] Pdi v6i cac day hui thi hai, thir ba, thi tu, thir nam, thir sau, th bay,
tam, ba P cho rang ba T chua giao hui, ba T cho rang di giao cho ba P nhung
khong c6 ghi vo sb, khong c¢6 ngudi 1am chimg, cac chimg tir giao hui ba s& tim
va cung cap cho Toa 4n sau. Tod 4n cho ba thoi gian 15 ngay ké tir ngay 12/3/2024
dé tim kiém nhung dén nay da hon 02 thang ba vin khong cung cap dugc cho
Toa an, ngoai 10 trinh by ctia ba T va s hui thi khong con ching cir nao khéc,
nguyén don ba P khong thira nhan di nhén tién hui nén Hoi dong xét xir khong
¢ co s dé xem xét. Ba Pham Thi Thuy T 1a cha hui nén c6 nghia vu gom tién
hui vién da hot dé giao cho ba Nguyén Thi P, ba cho rang da giao tién hui du
nhung khong c6 gi ching minh, cling khong ai lam chung, du co sé xac dinh ba
T chua giao hui l1a vi pham nghia vu ctia ngudi cha hui theo quy dinh tai Piéu 11,
Diéu 18 Nghi dinh 19/2019/ND-CP ngay 19/02/2019 vé ho, hui, béu, phuong nén
ba P khoi kién yéu cau ba T tra tién no hui gdc cac day hui nay la co can ctr phu
hop Diéu 471 B¢ lut dan sy nén Hoi dong xét xir chap nhén.

[3.2] D6i v6i day hui tha nhat: Ba P va ba T thong nhét ba P da dong s6
tién hui gdm 33 14n x 1.500.000d0ng = 49.500.000d6ng hot chot ca hai phan dugc
66.000.000d6ng, theo ba T thi trir s6 tién hué hong 1a 1.000.000d6ng, con lai
65.000.000d6ng, ba da giao xong va ghi chit “R” con ba P thi cho rang chua giao
nén nay ba P yéu cau ba Pham Thi Thuy T phai giao hui cho ba.

Hoi ddng xét xir thdy rang, tai phién toa ba P va ba T déu thira nhan giita
ba P vaba T cé giao dich choi hui, ba P 1a hui vién con ba T 1a chu hui, cac bén
thdng nhat cach thtrc choi hyi nhu sau: Khi hot hui thi ba T dwa tién cho ba P va
ba P dua s6 hui cho ba T, ba T ghi chit R vao s6 hui tai cic dong sb tht tuy ngay
thang nam dong 1a xong khong c6 bién nhan giao tién hui, ciing khong cé nguoi
lam chimg. Xét thdy tr ngay 25/12/2020 dén khi ba P khoi kién 1a ngay
12/01/2024 viéc ba T ghi chit R vao s6 hui do ba P giir, ba P cho rang ba T chua
giao tién hyi ba lai khong c6 ¥ kién, khong c6 yéu cau gi, khong co don thua hay
khoi kién ba T. Bava ba T lai khong c6 thoa thuan nao khac, khong cé ching cur
nao thé hién ba T chua giao day hui nay (ghi chua giao hoic giao con thiéu bao
nhiéu tién). Bén ngay 12/01/2024, ba P méi c¢6 don khai kién ba T. Ba P cho rang
khong c6 bién nhan giao hui nén ba T chua giao tién 1a chua phu hop do cach
thirc choi hui gitta ba T va ba P khi giao tién hui khong c6 bién nhan giao tién hui
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da duoc ba P va ba T thira nhan. Do d6, Hoi dong xét xir khong c6 co sd xac dinh
day hui thir nhat ba T chua giao cho ba P, nén khong chap nhan yéu cau cua ba P
vé viéc budc ba T tra tién day hui nay cho ba.

Veé 1ai: cac duong su khong yéu cau nén Hoi dong xét xir khong xem Xet.

[4] V& an phi: Cén ctr Diéu 147 Bo luat t6 tung dan su; Diéu 26 Nghi quyét
326/2016/UBTVQH]14 ngay 30/12/2016 cua Uy ban thuong vu Qudc hoi quy
dinh v€ an phi. Bi don phai chiu an phi d6i véi yéu cau cua nguyén don dugc Toa
an chip nhan, nguyén don ba Nguyen Thi P phai chiu 4n phi d4i v6i yéu ciu cua
nguyén don khong duoc Toa an chip nhan. Ba Nguyén Thi Thi P thudc trudng
hop dugc mién ndp tién tam Gng an phi theo quy dinh tai Diéu 2 Luat Ngudi cao
tudi, diém d Khoan 1 Dley 12 Nghi quyét 326/2016/UBTVQH ngay 30-12-2016
quy dinh vé€ murc thu, mién gidm, thu, ndp, quan ly va sit dung an phi va 1€ phi
Toa an.

Vi cac lé trén,

QUYET PINH:

Can cu vao:

- Khoan 3 Dicu 26, diém a Khoan 1 Dicu 39, Diéu 92, Diéu 147, Dicu 244,
bicu 271, bicu 273 Bo luat to tung dan sy;

- Diéu 166, Diéu 471va Khoan 2 Diéu 357 Bo luat dan sy nim 2015;

- Piéu 11, 15, 16, 17, 18 va 25 Nghi dinh 19/2019/ND-CP ngay 19/02/2019
v€ ho, hui, béu, phuong.

- biéu 12, Khoan 2 Piéu 26 Nghi quyét 326/2016/UBTVQH14 ngay
30/12/2016 ctia Uy ban thuong vu Qudc hoi quy dinh vé an phi;

Xur:

1. Chap nhan mot phan yéu cau khai kién ctia ba Nguyén Thi P

Budc ba Pham Thi Thuy T c6 :[réch nhiém tra cho ba Nguyén Thi P s6 tién
hui la 148.950.000d6ng (Mot tram bon muoi tam triéu chin tram nam muoi nghin
dong). Thuc hi¢n khi an c6 hi€u lyc phap luat.

Ké tir ngay nguoi duge thi hanh an c6 don yéu cau thi hanh an cho dén khi
thi hanh an xong, néu nguo1 phai thi hanh an cham thyc hién nghia vu thi phai
c}}iu 1ai theo murc 1ai suat quy dinh tai khoan 2 Biéu 357 B luat dan su trén so
tién cham thi hanh an.

2. Khong chap nhan yéu cau khoi kién cua ba Nguyén Thi P doi voi day
hui thr nhat s6 tién 65.000.000d6ng.
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3. V& an phi: Ba Pham Thi Thuy T phai chiu 7.447.500d0ng 4n phi dan su
so tham.

Mién tién an phi ddi v6i ba Nguyén Thi P.
4. V& quyén khang cao: Ba P, ba T ¢6 mat tai phién toa c6 quyén khang
c40 ban an trong thoi han 15 ngay ké tir ngay tuyén an so tham.

5. Trudng hop ban an dugc thi hanh an theo quy dinh tai Diéu 2 Luat thi
hanh an dan sy thi ngudi duoc thi hanh an dan sy, nguoi phai thi hanh an dan su
c6 quyén thoa thudn thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh
an hodc bi cudng ché thi hanh 4n theo quy dinh tai cac diéu 6, 7 va 9 Luat thi
hanh an dan sy; thot hi¢u thi hanh an dugc thyc hién theo quy dinh tai Piéu 30
Luat thi hanh an dan su.

Noinhgn: TM. HOI PONG XET XU

- TAND tinh Tién Giang; 2 AN _ 2 A 5

- VKSND huyén C; THAM PHAN - CHU TQA PHIEN TOA
- Chi cuc THADS huyén C;

- Puong suy;

- Luu ho so vu an.

Pd Thi Hong Quyén
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