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NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH VINH PHUC

- Thanh phan Hpi dong xét xir so thim gom co:

Thdm phdn - Chii toa phién toa: Ba Nguyén Thi Thu Ha.

Cdc Hoi tham nhan dan: Ong Nguyén Quang Bang

Ong Nguyén Vin An

- Thuw ky phién toa: Ong Puong Thai Son - Thu ky Toa an nhan dan tinh
Vinh Phuc.

- Pai dién Vién kiém sdt nhdn dén tinh Vinh Phiic tham gia phién toa:
Ong Vi Van Hau - Kiém sat vién.

Ngay 25 thang 8 nam 2021, tai tru s& T0a an nhan dan tinh Vinh Phtc xét
Xt so thdm cong khai vy an hinh su thu 1y s6 24/2021/TLST-HS ngay 12 thang
4 nam 2021 theo Quyét dinh dua vu 4n ra xét xtr s6 81/2021/QDXXST-HS ngay
27 thang 5 nam 2021 d6i vai cac bi cdo:

1. Lang Van H, sinh ngay 20/11/1991 tai huyén T, tinh Vinh Phuc; noi cu
trG: Thon B, x3 T, huyén T, tinh Vinh Phuc; nghé nghiép: Céng nhan; trinh do
van hoa: 4/12; dan tdc: San Diu; gidi tinh: Nam; tén gido: Khong; quéc tich:
Viét Nam; doan thé, dang phai: Khéng; con 6ng Lang Van T va ba Lam Thi S;
c6 vo va 02 con; tién 4n, tién sy: Khong; bi cdo bi 4p dung bién phap ngan chin
cAm di khoi noi cu tra, hién tai ngoai, “cd mat”.

2. Lang Vian H1, sinh ngay 07/8/1993 tai huyén T, tinh Vinh Phtc; noi cu
trd: Thon B, xa T, huyén T, tinh Vinh Phuc; nghé nghiép: Lao dong ty do; trinh
d6 van hoa: 7/12; dan toc: San Diu; gidi tinh: Nam; ton gido: Khéng; quéc tich:
Viét Nam; doan thé, dang phai: Khong; con ong Lang Vian T va ba Tran Thi H;
c6 vo va 01 con; tién 4n, tién sy: Khong; bi cao bi 4p dung bién phap ngin chin
cam di khoi noi cu tra, hién tai ngoai, “c6 mat”.

- Nguoi co quyén loi, nghia vu lién quan dén vu dn:



+ BUi Thanh B, sinh nim 1986 (ving mit).

Dia chi: Thon H, xa D, huyén T, tinh Vinh Phtc,
+ Nguyén Vin C, sinh ndm 1Xxx(vang mit).

Dia chi: Thon M, xa T, huyén B, tinh Vinh Phuc,
+ Lo Vian T, sinh ndm 1993 (vang mat).

Dia chi: Ban P, xa H, huyén P, tinh Son La.

+ Nguyén Xuéan T1, sinh nim 1988 (ving mit).
Dia chi: T6 dan phé Y, thi tran T, huyén B, tinh Vinh Phuc.
+ Tran Vin D, sinh nim 1993(vang mat).

bia chi: Thon V, xa V, huyén T, tinh Vinh Phtc,
+ Nguyén Vin T2, sinh ndm 1xxx (ving mat).
Dia chi: Thon C, xa T, huyén S, tinh Vinh Phuc,
+ Nguyén Van S, sinh nim 1987 (ving mat).

bia chi: Thon H, xa D, huyén T, tinh Vinh Phuc.

NOI DUNG VU AN:

Theo cac tai liéu co trong ho so vu 4n va dién bién tai phién toa, ndi dung
vu 4n duoc tom tat nhu sau;

Lang Vin H 1a cdng nhan Cong ty V ¢o tru so tai phuong K, thanh phd V,
tinh Vinh Phtic. H str dung 01 di¢n thoai di dong nhan hi¢u OPPO AS5S mau den,
bén trong lap 01 thé sim c6 sb thué bao 1a 0977.897.xxx (dang ky chinh chu tén
H), dang ky tai khoan Zalo “H”. H thiy nhiéu ngudi c6 nhu cau danh bac bing
hinh thirc ghi s6 16, s6 dé, do vy H di nhan ghi 16, dé cia mot s6 ngudi quen
ctia H nham thu loi bt chinh. H sir dung may dién thoai, s6 thué bao va tai
khoan Zalo trén ctua H dé nhan, gui tin nhan danh sd 16, sb de. Nguoi mua s6 10,
s6 dé soan tin cac sb can danh kém theo sd tién cuge roi giri dén may dién thoai
ctia H, sau khi nhan duoc tin nhan, H xac nhén lai bﬁng cach nhén tin “Ok”. Sau
khi hai bén x4c nhén céc s6 16, s6 dé va tién cuge thi nguoi mua s6 10, s6 dé co
trach nhiém phai thanh todn cho H sé tién da dit cugc. Viée thanh toan cé thé
dua truc tiép hoac gtri sau do 2 bén théa thuan. Sau do, H va cac ddi tuong mua
s6 16 dé s& can cur vao két qua cac giai thuong xo sb kién thiét mién Bac mo
thudng vao hoi 18 gio 15 phut cing ngay dé ddi chiéu xac dinh cac sb tring
thuong. Néu s dé trung véi 02 sd cudi (hang chuc va hang don vi) cia giai dic
biét s& trang d¢, H phai tra thuong cho ngudi mua bang 70 dén 81 lan sb tién
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danh dé theo thoa thuan. Néu trang voi 03 s (hang trim, hang chuc va hang don
vi) clia giai ddc biét s& tring “3 cang”, H phai tra thuong cho nguoi mua bang
400 1an s6 tién dat cugc. Néu sb 16 trung véi 02 sé cudi (hang chuc va hang don
vi) cia mot giai trd Ién s€ tring 16, H phai trd thudng cho ngudi mua 80.0004/01
diém; danh 16 xién 3 néu trung véi 02 s6 cudi (hang chuc va hang don vi) cua 3
giai tro 1én s& trang 16 xién 3, H phai tra ngudi mua bang 40 1an sb tién da mua,
16 xién 4 néu trung voi 02 sb cudi (hang chuc va hang don vi) cia 4 giai tré 1én
s& triing 13 xién 4, H phai tra ngudi mua bang 80 1an sé tién dd mua.

Qua trinh diéu tra xac dinh, tir ngdy 10/8/2020 dén 13/8/2020, Lang Van H
c6 hanh vi danh bac bang hinh thirc béan s6 16, s6 dé véi nhitng nguoi sau:

1/ Bui Thanh B, sinh nam 1986 & Thon H, xa D, huyén T, tinh Vinh Phuc:

Khoang 17 gid 47 phut, ngay 10/8/2020, Bui Thanh B str dung sé dién
thoai 0986.730.xxx (ding ky chinh chil tén B) nhin tin dén s6 dién thoai
0977.807.xxx ctia H dé mua céc sb 16, dé gém: S6 16 12 03, 30 mdi s 10 diém,
s6 16 64 = 05 diém, tong la 25 diém. H tinh voi B gia 22.500d/01 diém, 25 diém
X 22.500d= 562.500d; cac sb dé 48, 73, 74 mdi s6 10.000d = 30.000d. Tong sb
tién B ddnh bac bang hinh thirc mua sé 16, s6 dé véi H 1a 562.500d + 30.000d =
592.500d. Bén 17 gid 55 phat, cung ngay H nhan tin lai cho B 1a “Ok” ttc 1a
dong y. Sau khi c6 két qua x6 s6 mién Bac mé thuong hoi 18 gio 15 phit, cling
ngay thi B khong trang thuéng sb 16, s6 dé nao. Sé tién trén B va H chua thanh
toan voi nhau.

2/ Lang Van H1, sinh nam 1993, ¢ thon Béng Bua xa T, huyén T, tinh
Vinh Phuc:

Lang Vian H va Ling Van H1 ¢6 mbi quan hé anh em ho hang véi nhau. H
va H1 da thoa thuan vé hinh thitc dnh bac 1 H1 mudn danh s6 16, s6 dé nao thi
nhan tin bang tai khoan Zalo “H1 coi” ding ky s6 0988376xxx cta H1 (dang ky
thué bao chinh chi tén H1) giri cho H qua tai khoan mang Zalo: "H", dang ky sb
0977.897.xxx. H dong ¥ nhan s& nhan tin tra 15i lai 1a “Ok”. Gia mua mdi diém
16 H1 phai tra H 22.300d, con s d&& H1 mua bao nhiéu phai tra H biy nhiéu.
Khoang 16 gid 33 phit, ngay 12/8/2020, H1 nhan tin hinh anh cho H dé mua cac
s6 16: 00, 33, 34, 20 mdi s6 25 diém = 100 diém x 22.300d/01 diém
= 2.xxx.000d; 16 xién 3: 33- 20- 00 va 00- 34- 20 mdi con 70.000d = 140.000d;
cac s6 dé&: 25, 52 mdi sé 60.000d, tong = 120.000d; DEé 99 = 20.000d; ba cang
699 = 20.000d. Tong so tien H1 mua cac so 10, s6 dé, 16 xién 3, 3 cang hét
2.530.000d. Pén 16 gio 36 phut cing ngay H nhan lai “Ok” dong ¥ nhén.



Khoang 17 gid 03 phut, ngay 12/8/2020, H1 tiép tuc nhin tin hinh anh
cho H dé mua cac sb 16: 34, 25, 22, 29, 35 mdi s6 10 diém, tong = 50 diém x
22.300d = 1.115.000d; L6 xién 3 gdm: 34- 29- 22 va 35- 92- 22 mdi con
50.000d, tong = 100.000d; cac sb dé 22, 25, 99, 52, 60 mdi s6 = 20.000d, tong =
100.000d. Téng sb tién H1 mua cac s6 16, d&, 16 xién 3 hét 1.315.000d, cung thoi
gian trén H nhan lai “Ok” dong ¥ nhan.

Khoang 17 gid 30 phit, ngay 12/8/2020, H1 tiép tuc nhin tin cho H dé
mua s6 16 3 cang 920 = 20.000d, cung thoi gian trén H nhan lai “Ok” dong ¥
nhan.

Pén 17 gio 31 phat, ngay 12/8/2020, H1 tiép tuc nhan tin cho H dé mua
cac sO dé: 20, 82 mdi sd 10.000d, tong = 20.000d, dén 17 gid 33 phut cung ngay,
H nhan lai “Ok” dong ¥ nhan.

Tong sb tién H1 nhan tin mua cac s6 10, s6 dé, 16 xién 3 ngay 12/8/2020
cua H 1a: 2.530.000d + 1.315.000d + 20.000d + 20.000d = 3.885.000d. Sau khi
d6i chiéu véi két qua x6 sd6 mién Bic mo thuong vao 18 gid 15 phut ngay
12/8/2020, xac dinh H1 tring thudng sb dé 52 = 80.000d x 70 1an sb tién H1
mua = 5.600.000d va tring s6 16 52 1a 10 diém x 80.000d/01 diém = 800.000d,
tong sb tién H1 trang thudng 13 5.600.000d + 800.000d = 6.400.000d. Tong sb
tién danh bac bang hinh thirc mua sé 16, s6 dé giita H1 va H trong ngay
12/8/2020 1a 3.885 000d + 6.400.000d = 10.285.000d. Sb tién trén H va H1 da
thanh toan cho nhau.

3/ Nguyén Van C, sinh nim 1xxx & Thon M, xa T, huyén B, tinh Vinh
Phuc:

Luc 17 gio 50 phat ngay 13/8/2020, Nguyén Vin C sir dung s6 dién thoai
0384790xxx cua C (ding ky chinh chi tén C) nhin tin dén sd dién thoai
0977.897.xxx ctia H dé mua cac s6 16, dé: Lo xién 3 gébm: 34, 98, 79 = 50.000d,
16 xién 4 gém: 34 - 98 -79 - 66; 11- 91- 03- 82 va 11- 82 - 03 - 49 mdi con
50.000d; 16 xién 2: 11 - 03 va 34 - 66 mdi s6 50.000d, tong 300.000d, cac sb 16
34, 11, 91, 82, 66, 22 03, 49 mdi s6 10 diém téng 1a 80 diém, H tinh C véi gia
22.500d/01 diém x 80 diém = 1.800.000d; cac s dé 16, 37 mdi s6 50.000d, tong
1a 100.000d. Tong sb tién C danh bac bang hinh thirc mua s6 16 dé voi H 1a
300.000d + 1.800.000d + 100.000d = 2.200.000d, dén 17 gio 51 phut cung ngay
H di nhan tin lai cho C 1a “Ok” tirc 1a déng ¥. S6 tién nay C va H chwa thanh
toan véi nhau.

4/ Lo Van T, sinh nam 1993, & Ban P, xa H, huyén P, tinh Son La:



Luac 10 gio 54 phat ngay 13/8/2020, Lo Van T sir dung zalo “U” duoc
dang ky tir s6 dién thoai 0965.372.xxx cta T (s6 thué bao trén ding ky tén chi
Dinh Thi H2, sinh nam 1990 & xa G, huyén P, tinh Son La la vo clicua T), nhén
tin dén tai khoan Zalo “H” ciia Lang Van H, duoc dang ky tir s6 dién thoai
0977.897.xxx dé mua cac s6 16, d&: Cac sd dé: 59, 95, 57, 75 mbi s6 20.000d =
80.000d; cac s6 16 66, 95 mdi s6 05 diém, tong 1a 10 diém, H tinh véi T gia
22.500d/01 diém = 225.000d. Tong sé tién T danh bac bang hinh thic mua sb
16, dé vai H 1a 80.000d + 225.000d = 305.000d, dén 13 gio 49 phit cing ngay H
d3 nhén tin lai cho T 1a “Ok” ttrc 1 dong ¥.

Hbi 16 gid 45 phat cung ngay 13/8/2020, T tiép tuc nhan tin cho H dé
mua céc s6 dé 18, 81 mdi s6 20.000d = 40.000d. Tong s6 tién T danh bac bang
hinh thac mua sé 16, d& voi H ngay 13/8/2020 1a 305.000d + 40.000d =
345.000d, dén 16 gid 46 phut ciing ngay H nhan tin lai 1a “Ok” tac 1a déng y. S6
tién nay T va H chua thanh ton voi nhau.

5/ Nguyén Xuan T1, sinh nam 1988, & T6 dan phd Y, thi trdn T, huyén B,
tinh Vinh Phuc:

Hoi 17 gio 39 phut ngay 13/8/2020, Nguyén Xuan T1 su dung zalo "M”
dugc ding ky tir s6 dién thoai 0968.625.xxx cua T1 (sim khuyén mai khong
chinh cht), nhan tin dén tai khoan Zalo “H” ctia Lang Van H dugc dang ky tir s6
dién thoai 0977.897.xxx dé mua céc s6 16, d&: Cac sb 16 49, 94, 78, 87, 05, 50
mdi s6 = 10 diém, tong = 60 diém, H tinh véi T1 gid 22.500d/01 diém =
1.350.000d; cac sb 16: 24, 42, 25, 52, 26, 62, 28, 82, 38, 83 mdi s6 05 diém = 50
diém x 22.500d/1 diém = 1.125.000d, 16 xién 3: 78- 49- 05 = 100.000d. Tong sb
tién T1 danh bac bang hinh thirc mua s6 16, dé véi H 1a 1.350.000 + 1.125.0004d
+ 100.000d = 2.575.000d, cung thoi gian trén H da nhan tin lai cho T1 1a “Ok”
ttrc 12 dong ¥. SO tién nay T1 va H chua thanh todn véi nhau.

6/ Tran Van D, sinh ndm 1993 ¢ Thén V, x3 V, huyén T, tinh Vinh Phtc:

Hoi 17 gid 55 phat ngay 13/8/2020, Tran Vin D st dung zalo “X” dugc
dang ky tir s6 dién thoai 0971.888.xxx ciia D (dang ky chinh chu tén D), nhan
tin dén tai khoan Zalo "H" cua Ling Vin H dugc dang ky tir s6 dién thoai
0977.897.xxx dé mua cac sb 16, dé: Céac s6 16 50, 95 mdi s6 20 diém = 40 diém,
H tinh véi D gia 22.500d/1 diém = 900.000d, cac s6 dé 15, 51, 55, 00, 01, 10
mdi s6 = 20.000d = 120.000d; cac sd d& 59, 95 mdi sé 15.000d = 30.000d. Tong
s6 tién D danh bac bang hinh thirc mua s6 16, dé v6i H 1a 900.000d + 120.0004 +
30.000d = 1.050.000d, ciing thoi gian trén H d3 nhén tin lai cho D 13 “Ok” tuc 1a
ddng y. S tién nay D va H chua thanh toén véi nhau.



7/ Nguyén Van T2, sinh ndm 1xxX, & Thon C, xa T, huyén S, tinh Vinh
Phuc:

Hoi 18 gio 04 phat ngdy 13/8/2020, Nguyén Vin T2 st dung zalo
“Nguyén T2” dugc ding ky tir sé dién thoai 0976.272.xxx cia T2 (ding ky
chinh cha tén T2), nhin tin dén tai khoan Zalo “H" ctia Lang Vian H, dugc dang
ky tir s6 dién thoai 0977.897.xxx dé mua cac s6 dé 08, 80, 06, 60, 03 mdi s6 =
10.000d, téng 1a 50.000d, luc 18 gior 05 phit cung ngay H dd nhan tin lai cho T2
la “Ok” tirc 1a dong y. Luc 18 gid 13 phut cing ngdy, T2 nhan tin lai cho H 1a
"Pé nhé” dé khang dinh 1a T2 mua s6 dé. S6 tién nay T2 va H chua thanh toan
vo1 nhau.

Pén 18 gio 15 phit ngay 13/8/2020, Ling Van H bi Co quan CSPT triéu
tap 1én lam viéc nén cac truong hop danh 16, dé voi H ngay 13/8/2020 nhu néu
trén khong dbi chiéu thing, thua voi két qua x6 sd nén khong cé tién tring
thuong. Tong so tién danh bac cua Ling Van H ngay 12/8/2020 d6i véi H1 1a
10.285.000d; ngay 13/8/2020 dbi véi C, T, T1, D, T2 1a 2.200.000d + 345.000d
+2.575.0004d + 1.050.0004 + 50.000d = 6.220.0004.

Tai co quan diéu tra, H khai nhan: Sau khi nhan tin nhan mua céc s6 16, s6
dé cua Lang Vin HI va nhimg ngudi ¢6 nhu cdu mua sb 16, dé thi H déu sao
chép tat ca cac tin nhan va chuyén tiép qua zalo cho Nguyén Vin S, sinh nim
1987, & Thon H, xa D, huyén T, tinh Vinh Phtc, l1a cong nhan lam cung xuong
véi H tai Cong ty V, tén tai khoan zalo ctia S la “S”, tén H luu trong danh ba
dién thoai ctia H 1a “V” dang ky s6 dién thoai 0976.860.xxx, d6i voi s6 16 S tinh
H véi gia 21.000d/01 diém con dé, 16 xién, 3 cang thi ngang gid nhu H nhan cia
nguoi choi. Ngoai cac s6 16 dé néu trén, ngay 12/8/2020 H con gui tin nhin
danh thém mot s6 dé, ba cang voi S la: Bé 49, 94, 02, 20, 17, 71 mdi sb
20.000d; dé 53 1a 40.000d; dé 99 1a 30.000d; dé 52 1a 10.000d; d¢ 78 14 50.000d;
ba cang 289 13 50.000d. Tong 13 300.0004.

Tai Co quan Canh sat diéu tra Cong an tinh Vinh Phtic, Nguyén Vin S
khai: S 1a cdng nhan 1am cung xudng voi H tai Cong ty V. Tir trude dén nay S
chi sir dung 01 sd dién thoai 12 0387.336.680, lap trén mot chiéc dién thoai
Nokia loai 105. S khang dinh khong str dung sé dién thoai 0976.860.xxx, khong
dang ky va st dung tai khoan Zalo nao mang tén “S” S khong danh bac dudi
hinh thirc ghi s6 16, s6 dé voi H.

Qua trinh diéu tra, Co quan Canh sat diéu tra Cong an tinh Vinh Phuc da
tam gitr: Cua Lang Van H 01 dién thoai di dong OPPO ASS mau den, vo 6p mau
nau, bén trong c6 gan 01 thé sim c6 sd thué bao 1a 0977.897.xxx; clia Ling Vin



H1 01 dién thoai di dong nhan hi€éu OPPO A35, mau den, di¢n thoai loai man
hinh cam tng, bén trong lap 02 thé sim, gdbm 0988.376.151 va 0329.973.XXX;
cia Nguyén Vin S 01 dién thoai di dong nhan liéu NOKIA 105, mau den, bén
trong c¢6 gin 01 thé sim c6 sb thué bao 1a 0387.336.XXX.

Két qua giam dinh dién thoai:

Ngay 25/8/2020, Co quan Canh sat diéu tra Cong an tinh Vinh Phuc d ra
Quyét dinh trung cau giam dinh s6 367 trung cau Phong K¥ thuat hinh sy Cong
an tinh Vinh Phuc gidm dinh k§ thuat sé dién tr d6i voi dién thoai di dong
OPPO A5S mau den, bén trong c6 gin 01 thé sim co6 sd thué bao 1a
0977.897.xxx ctia Lang Van H, yéu cau trich xuét dit liéu ndi dung tin nhin dién
thoai, tin nhin Zalo tir ngay 10/8/2020 dén ngay 13/8/2020.

Tai ban Két luan giam dinh sé 2156/KLGD ngay 30/8/2020 cua Phong
K¥ thuat hinh sy Céng an tinh Vinh Phuc, két luan:

“- Pién thogi cé 19 tin nhan dién thogi va 80 tin nhdn ung dung Zalo.

- 01 thé sim Viettel kém theo khéng c6 dir liéu tin nhan”

Nghién ctru ban két luan giam dinh trén nhan théy. Trong 19 tin nhén dién
thoai ¢6 01 tin nhan lién quan dén viéc danh bac bang hinh thirc danh 16, dé véi
s6 dién thoai 0384.790xxx ctia Nguyén Vin C nhu di néu trén. Trong 80 tin
nhin Zalo c¢6 nhiéu hinh anh, tin nhén lién quan dén viéc danh 16, dé cua H véi
H1 coi, S, U, M, Nguyén T2 nhu da néu trén.

Cung ngay 25/8/2020, Co quan Canh sat diéu tra Cong an tinh Vinh Phuc
d3 ra Quyét dinh trung cau giam dinh s6 368 trung cau Phong k§ thuat hinh su -
Cong an tinh Vinh Phuc giam dinh k¥ thuat sé dién tir d6i voi dién thoai di
dong nhan hi¢u OPPO A35, mau den, bén trong lép 02 thé sim cua Lang Van H1
(gdm cac sim s6 0988.376.xxx va 0329.973.xxx), yéu cau trich xuét dir liéu noi
dung tin nhin dién thoai, tin nhan Zalo tir ngay 10/8/2010 dén ngay 13/8/2020

Tai ban Két luan giam dinh s6 2157/KLGD ngay 30/8/2020 ctia Phong ky
thuat hinh sy-Cong an tinh Vinh Phic, két luan:

“.Cé6 05 tin nhan dién thoai (trong do khong co tin nhdn ndo thé hién viéc
mua ban s6 16, dé nhw néu trén), khéng cé tin nhdn trong vmg dung Zalo

- 02 (hai) thé sim kém theo khéng cé dir liéu tin nhdn”.

Ngay 25/8/2020, Co quan Cénh sat diéu tra Cong an tinh Vinh Phuc d ra
Quyét dinh trung cau giam dinh s 369 trung cau Phong k¥ thuat hinh sy - Cong
an tinh Vinh Phtc giam dinh k¥ thuat sé dién tir d6i véi 01 dién thoai di dong
nhan hi¢éu NOKIA 105, mau den, bén trong co gén 01 thé sim c6 s6 thué bao 1a
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0387.336.xxx ctia Nguyén Vin S, yéu cau trich xuat dir liéu ndi dung tin nhin
dién thoai tir ngay 10/8/2020 dén ngay 13/8/2020,

Tai ban Két luan giam dinh s6 2158/KLGD ngay 30/8/2020 ctia Phong ki
thuat hinh sy Céng an tinh Vinh Phuc, két luan:

“- C6 01 tin nhan dién thoai (khong co tin nhan thé hién viéc mua bdn s6
16, dé nhw néu trén), khéng c6 tin nhdn trong vmg dung Zalo.

- Thé sim kém theo khdng cé di liéu tin nhan”’

Ngay 21/9/2020, Co quan Canh sat diéu tra Cong an tinh Vinh Phic ra
Lénh thu gitr dién tin cac sb6 37, 38 dé thu gilt bang ké chi tiét cudc goi di, goi
dén, tin nhan di, tin nhan dén va thong tin chu thué bao d6i véi cac s6 thué bao
0837.650.xxx; 0977.897.xxx; 0988.376.xxx; 0968.625.xxx; 0383.925.xXX;
0971.888.xxx; 0986.730.xxx; 0865.372.xxx; 0976.272.xxX; 0384.790xxX;
0976.860.xxx; 0387.336.xxx tir ngay 10/8/2020 dén ngay 13/8/2020

- Ngay 28/9/2020, Tong cong ty Ha tang mang (VNPT-Net) c6 Cong vin
s6 2518/KTM-ANM vé viéc cung cap thong tin theo yéu cau cua Co quan diéu
tra, xac dinh: SO dién thoai 0837650.xxx chua dang ky thué bao chinh chu.
Trong thoi gian tir ngdy 10/8/2020 dén 13/8/2020 thué bao 0837.650.xxx khdng
phat sinh cudc goi, tin nhén nao trén hé théng luu trix.

Ngay 28/9/2020, Tap doan cong nghiép vién thong quan doi VIETTEL c6
Vin ban sb 2809/CNVTQD-TTKT vé viéc phic dap 1énh thu gitt s6 38 ngay
21/9/2020, xac dinh:

+ S6 dién thoai 0384.790xxx chil thué bao 1a Nguyén Vin C, sinh nim
1xxx & xa Tan Phong, huyén B Xuyén, tinh Vinh Phuc.

+ Sb dién thoai 0383.925.xxx chu thué bao 1a Nguyén Xuan T1, sinh ndm
1988 ¢ thi tran T1 Lang, huyén B Xuyén, tinh Vinh Phc.

+ Sb dién thoai 0387.336.xxx chii thué bao 13 Nguyén Vian S, sinh nim
1987 & Thon H, xa D, huyén T, tinh Vinh Phtc.

+ S dién thoai 0865.372.xxx chu thué bao 13 Pinh Thi H2, sinh nim
1990 ¢ xa G, huyén P, tinh Son La.

+ S6 dién thoai 0968.625.xxx chu thué bao 1a V& M, sinh nam 1965, tr(
tai thi trAn M, huyén T, tinh Déng Thap.

+ S0 dién thoai 0971.888.xxX chil thué bao 1 Tran Van D, sinh nim 1993
huyén T, tinh Vinh Phuc.

+ S6 dién thoai 0976.272.xxx chii thué bao 1a Nguyén Vian T2, sinh nim
Ixxx ¢ xa T, huyén T, S, tinh Vinh Phuc.
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+ Sb dién thoai 0976.860.xxx chu thué bao 1a Nguyén Vin S, sinh nim
1987 & Thon H, xa D, huyén T, tinh Vinh Phtc.

+ S6 dién thoai 0977.897 xxx chu thué bao 1a Lang Van H, sinh ndm 1991
¢ xa T, huyén T, tinh Vinh Phlc.

+ Sb dién thoai 0988.376 xxx chu thué bao la Lang Van H1, sinh nam
1993 6 xa T, huyén T, tinh Vinh Phuc.

+ S dién thoai 0986.730.xxx chu thué bao 1a Bui Thanh B, sinh nim
1986 & xa Duy Phién, huyén T, tinh Vinh Phuc.

+ Hé thdng khong con luu ndi dung tin nhin di, dén cua cac sb thué bao
néu trén.

Tai Céo trang sb 27/CT-VKS-P2 ngay 12 thang 4 nam 2021, Vién kiém
sat nhan dan tinh Vinh Phic truy t6 cac bi cio Lang Van H va Lang Van H1 vé
t6i “Danh bac” theo khoan 1 Diéu 321 Bo luat hinh sy nam 2015.

Tai co quan diéu tra ciing nhu tai phién toa cac bi cdo Lang Van H va
Lang Van H1 khai nhan thanh khan vé hanh vi pham toi ctia minh nhu ndi dung
néu trén, cac bi céo thira nhan Céo trang cua Vién kiém sat nhan dan tinh Vinh
Phuc truy td vé t6i “Danh bac” 1a ding, dé nghi HO1 déng xét xir cho cac bi cao
hudng murc 4n thip nhat va xin dugce hudng 4n treo.

Tai phién toa, Kiém sat vién trinh bay 10i luan toi, giit nguyén quan diém
truy t6 nhu cdo trang d6i voi cac bi cao va dé nghi Hoi dong xét xu:

Ap dung khoan 1 Piéu 321; diém s khoan 1, khoan 2 Diéu 51; diém g
khoan 1 Piéu 52; khoan 1, 2, 5 Diéu 65 B¢ luat Hinh sy ndm 2015. X phat bi
c4o Lang Van H tir 01 nam dén 01 nam 06 thang tu, cho hudng 4n treo, an dinh
thoi gian thir thach tir 02 ndm dén 03 nam.

Ap dung khoan 1 Piéu 321; diém i, s khoan 1 Piéu 51; khoan 1, 2, 5 Piéu
65 B luat Hinh sy nam 2015. Xt phat bi cdo Lang Van H1 tir 09 thang dén 01
nam ti, cho hudng 4n treo, 4n dinh thoi gian thir thach tir 01 nam 06 thang dén
02 nam.

V& hinh phat b6 sung: Ap dung khoan 3 Piéu 321 B¢ luat Hinh sy nim
2015: Dé nghi phat cac bi co Lang Van H, Lang Vin H1 mdi bi céo tir 12 dén
14 triéu déng sung ndp ngan sach nha nudec.

Vé vat chimg vu 4n: Tich thu ban phat mai sung quy Nha nudc dién thoai
OPPO ASS cua Lang Van H va dién thoai OPPO A3S cua Lang Van H1 la cac
dién thoai ma H, H1 da dung vao viéc danh bac; tra lai cho Nguyén Vian S 01
dién thoai di dong NOKIA 105.



Truy thu ndp vao ngan sach Nha nudc cua Lang Van H 3.885.0004, cua
Ling Van H1 6.400.000d, cia Bui Thanh B 592.500d, cia Nguyén Vin C
2.200.000d, ctia Lo Vin T 345.000d, Nguyén Xuan T1 2.575.000d, cua Tran
Vian D 1.050.000d, Nguyén Vin T2 50.0004.

Budc céc bi cdo phai chiu &n phi theo quy dinh.
NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao cac tai li€u trong hd so vu an da
dugc tranh tung tai phién toa, Ho1 déng xét xur nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh té tung ctia Diéu tra vién, Kiém sat vién trong
qua trinh diéu tra, truy t6 d3 thuc hién ding vé tham quyén, trinh tu, tha tuc theo
quy dinh ctia B luat T6 tung hinh sy. Qué trinh diéu tra va tai phién toa cac bi
céo khong c6 v kién hodc khiéu nai gi vé hanh vi, quyét dinh cta ngudi T2 hanh
t6 tung. Do d6 cac quyét dinh, hanh vi cia ngudi T2 hanh t6 tung trong vu an 13
hop phéap.

[2] Qua trinh diéu tra ciing nhu tai phién tda, cac bi cio Ling Vin H va
Lang Van H1 da khai nhan toan bd hanh vi pham tdi cua minh diung nhu ndi
dung Céo trang truy t6 ctiia Vién kiém sat nhan dan tinh Vinh Phuc. Xét 101 khai
nhan t6i ctia cac bi cdo 13 phu hop voi nhau, pht hop voi céc tai liéu ¢6 trong hd
so nhu 10i khai ciia cac bi cdo tai Co quan diéu tra; phu hop véi 10i khai cta
nguoi co quyén lgi, nghia vu lién quan; cac Két luan giam dinh; vat ching thu
gifr duoc cung céc tai lidu, ching ctir khac duoc thu thap hop phap co trong ho
so vu 4n. Vi vay, c6 du co so dé két luan: Ngay 12/8/2020, Lang Van H1 nhin
tin 03 1an bang hinh anh Zalo cho Lang Vin H dé mua céc sd 10, s6 dé cia H voi
s6 tién 1a 3.885.000d. Sau khi d6i chiéu voi két qua x6 s mién Bic mé thuong
vao 18 gid 15 phat ngay 12/8/2020, H1 trang thudng s6 dé 52 = 80.000d x 70
1an s6 tién H1 mua = 5.600.000d va tring s6 16 52 = 10 diém x 80.000d/01 diém
= 800.000d, tong sd tién H1 trang thuong la 5.600.000d + 800.000d =
6.400.000d. Nhu vay, tong s6 T2 danh bac bang hinh thirc mua s 16, s6 dé giita
H1 va H trong ngay 12/8/2020 1a 3.885.000d + 6.400.000d = 10.285.000d.

Ngay 13/8/2020, Lang Van H nhan bén 16, dé qua tin nhan dién thoai cho
05 dbi twong voi sb tién 1a 6.220.000d, trong d6 ban cho Nguyén Van C la
2.200.000d, ban cho Lo Vian T 1a 345.000d, ban cho Nguyén Xuan TI1 la
2.575.000d va ban cho Tran Vian D [a 1.050.000d4. Do trong ngay 13/8/2020
Lang Van H bi Co quan diéu tra triéu tap dén lam vieccnén Hva C, T, T1, D T2
chua kip x4c dinh két qua thing thua va chua kip thanh toan tién 16, dé cho
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nhau.

Tong sb tién danh bac cua Lang Vin H ngay 12/8/2020 dbi véi H1 la
10.285.000d; ngay 13/8/2020 ddi voi C, T, T1, D T2 1a 2.200.000d +345.000d
+2.575.0004 + 1.050.000d +50.000d4 = 6.220.000d

Hanh vi pham tdi néu trén cia Lang Van H va Lang Van H1 da pham vao
to1 “Panh bac”, quy dinh tai khoan 1 Diéu 321 B6 luat Hinh sy nam 2015. Noi
dung diéu luat quy dinh:

“I. Nguoi ndo danh bac trai phép duwdi bat ky hinh thirc ndo dwoc thua
bang tién hay hién vdt cé gid tri tir 5.000.000 dong dén dwdi 50.000.000 dong
.., thi bi phat tién tir 20.000.000 dong dén 100.000.000 dong, cdi tao khong
giam giit dén 03 ndm hodc phat ti tir 06 thang dén 03 nam.”

[3] Xét tinh chat vu 4n tuy it nghiém trong nhung hanh vi pham toi ctia céc
cac bi cao la nguy hiém cho xa hoi, dd xdm pham dén trat tu cong cong. Cac bi
c4o danh bac sat phat nhau bang tién thong qua két qua x6 s6, 1am anh hudng
dén tinh hinh an ninh chinh tri, trat ty an toan x3 hoi ¢ dia phuong va quan ly
ciia Nha nuéc vé két qua mo thuong x6 s6. Vi vay can phai xir 1y cac bi cdo
trudc phéap luat moi co6 tac dung ran de, gido duc ri€ng va phong ngtra chung.

[4] Xét nhan than va cac tinh tiét ting ning, giam nhe trach nhiém hinh sy
clia C4c bi cdo thiy rang: Bi cdo Lang Van HI khong phai chiu tinh tiét ting
nang trach nhiém hinh sy nao; bi cdo Lang Van H phai chiu 01 tinh tiét tang
niang trach nhiém hinh sy 1a pham t6i tir 02 1an tré 1én theo diém g khoan 1 Diéu
52 B6 luat Hinh sy. Tuy nhién, ca hai bi cao déu dugc hudng 02 tinh tiét giam
nhe trach nhiém hinh su quy dinh tai diém s khoan 1 Piéu 51 B6 luat Hinh su 1a
thanh khan khai béo, an nan héi cai. Ngoai ra, bi cao H1 con dugc huong thém
01 tinh tiét giam nhe quy tai diém i khoan 1 Diéu 51 Bo luat Hinh su 1a pham to1
lan dau va thudc truong hop it nghiém trong; bi cdo H duoc hudng thém 01 tinh
tiét giam nhe quy dinh tai diém t khoan 1 Diéu 51 Bo luat Hinh sy 1a bi cao da
phat hién va trinh bao COng an huyén Lap Thach gitp bit qua tang H Vin
Luyén cuing dong bon dang c6 hanh vi danh bac vao ngay 16/5/2021, duoc cong
an huyén Lap Thach xac nhan. Ca hai bi céo déu 1a ngudi dan toc San Diu, nhan
T phap luat con han ché, 1a lao dong chinh trong gia dinh, trudc khi pham toi
déu c6 nhan than tot va 1an dau pham t01 bi dua ra xét xu veé t0i it nghiém trong,
c6 noi cu tra 6n dinh, 18 rang va duoc hudng nhiéu tinh tiét giam nhe dang dugc
khoan héng va c6 du diéu kién dé ap dung Diéu 65 cua Bo luat Hinh sy. Vi vay,
khong can thiét bat cac bi co phai chép hanh hinh phat tu tai Trai giam ma cho
cac bi cao dugc huong an treo, 4n dinh thoi gian thtr thach theo quy dinh cua
phap luat voi mirc an nhu dé nghi cia Vién kiém sat ciing du tac dung ran de,
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phong ngtra chung ciling nhu tao diéu kién cho céc bi céo ¢6 co hoi duge tu cai
tao, sira chita sai 1am dé tré thanh nguoi cong dan co ich cho gia dinh va xi hoi.

[5] V& hinh phat bd sung: Can ap dung khoan 3 Piéu 321 Bo luat Hinh su,
phat Lang Van H, Lang Van H1 mdi bi cdo 12.000.000d sung quy Nha nudc.

[6] P6i voi BUi Thanh B, Nguyén Vin C, Lo Van T, Nguyén Xuan T1,
Tran Vin D, Nguyén Van T2: Qué trinh diéu tra cac d6i twong trén khai nhan 1a
déu tham gia danh bac bang hinh thirc mua s6 16, d& qua tin nhin dién thoai, tin
nhin zalo véi Lang Van H nhu d3 néu ¢ phan trén. Sau khi biét H bi Co quan
diéu tra triéu tap dén lam viéc thi ho déu da vit bo sim va may di¢n thoai su
dung dé nhan tin mua so 16, dé véi H nén Co quan diéu tra da khong thu giir
duogc sim va dién thoai cua cac dbi tuong nay, nhiing lan danh bac trén cua céc
d6i twong nay déu chua dén 5.000.000d, nhan than cac déi tuong nay déu chua
cd tién 4n, tién sy gi vé céc t6i Panh bac, G4 bac hodc T6 chirc danh bac. Do do,
Co quan Canh sat diéu tra Cong an tinh Vinh Phuc khong xtr 1y hinh sy ma ra
quyét dinh xtr 1y hanh chinh déi v6i BUi Thanh B, Nguyén Van C, Lo Van T,
Nguyén Xuén T1, Tran Vian D, Nguyén Vin T2 1a ¢6 can ctr, dung quy dinh cua
phap luat.

Pbi v6i Nguyén Vian S 1a cdng nhan 1am cing xudng voi H tai Cong ty V.
S khai tir trude dén nay S chi st dung 01 s6 dién thoai 1a 0387.336.XxX, lép trén
mot chiéc dién thoai Nokia 105 di cii; S khong st dung s6 dién thoai
0976.860.xxx, khdng dang ky va st dung tai khoan zalo nao mang tén “S”. Can
ctr két qua thu giit thu tin, dién tin, buu kién, buu pham d6i véi sé dién thoai
0976.860.xxx, xac dinh s6 dién thoai trén dang ky chi thué bao chinh 13 Nguyén
Vin S, sinh nam 1987, & thén H, x4 D, huyén T, tinh Vinh Phuc, s6 chtirng minh
thu nhan dan 26087003207 thi S khai s6 ching minh thu trén ciia S nhung da bi
mat tir khoang thang 6/2020, chua xin cap lai. Co quan diéu tra di lam viéc voi
ong Nguyén Vin C, sinh nam 1959 (1a bd dé cua S), ba H Thi G, sinh nam 1958
(1a me dé cua S), chi Tran Thi Nhu H, sinh nim 1988 (12 vo cta S) déu tru tai
Thén H, xa D, huyén T, tinh Vinh Phiic, nhiing ngudi nay déu khai rang: Tur
truéc dén nay S chi dung 01 sb sim dién thoai 1a 0387.336.xxx lip trong 01
chiéc dién thoai di dong nhan liéu NOKIA 105 mau den khong biét s6 dién thoai
nao khac cua S, khong biét tai khoan zalo cua S. Co quan diéu tra d& x4c minh
tai Cong ty V c6 dia chi tai khu cong nghiép K, phuong K, thanh phd V, xac
dinh: Nguyén Vin S vao lam viéc tai xudng cat 3 Cong ty V tir nam 2011 cho
dén nay, qué trinh 1am viéc tai Cong ty thi S chi dang ky 01 so dién thoai Ia
0387.336.xxx, dé Cong ty thong bao cho S viéc tra lwong hang thang thdng qua
s6 dién thoai 1a 0387.336.xxx ndy. Co quan Canh sat diéu tra Cong an tinh Vinh

12



Phic tién hanh 1am viéc v6i ong Nguyén Gia Q 12 quan déc, Nguyén Vin C 14 to
truong, Nguyén Vin D, Nguyén Thi K, Nguyén Minh H, Nguyén V, Dao Viét
Anh déu 13 cong nhan 1am cung phan xudng véi S, nhitng ngudi nay déu khai
rang: TU truéc dén nay chi biét S sir dung sd dién thoai 0387.336.xxx, khong
biét s6 dién thoai 0976.860.xxx 1a cua ai. Ngay 10/12/2020, Co quan diéu tra da
T2 hanh cho Nguyén Vin S d6i chat voi Lang Van H, tai budi ddi chat S van
khai 12 khdng danh 16, & v6i H. Can cir tai liéu, chimg ctr da thu thip duoc thi
chua du can ctr dé chimg minh S pham tdi danh bac. Do d6 viéc Co quan diéu
tra tiép tuc x4c minh, khi ndo 1am rd hanh vi pham t6i ctia S s& xir 1y sau 1a phu
hop.

[7] Vé vat chung cta vu an:

Pbi v6i cac dién thoai di dong gom: 01 chiéc OPPO ASS ¢ gan 01 thé
sim thu giit ctia Lang Van H va 01 chiéc nhan hiéu OPPO A3S ¢4 lap 02 thé sim
thu giitr ctia Lang Van H1 la cac dién thoai ma H, H1 da dung vao viéc danh bac,
can tich thu ban phat mai sung quy Nha nuéc. Doi véi 01 dién thoai di dong
nhan hiéu NOKIA 105 c6 gan 01 thé sim thu gitt ciia Nguyén Vin S, can tra lai
cho Nguyén Vin S do khdng c6 can ctr lién quan dén viéc pham toi.

Déi voi sb tién danh bac cac bi cdo da thanh toan cho nhau can truy thu
ndp vao ngan sach Nha nude. Cu thé: Truy thu cua Lang Van H 3.885.000d, cua
Ling Van H1 6.400.000d, cia Bui Thanh B 592.500d, cia Nguyén Vian C
2.200.000d, ciia Lo Van T 345.000d, Nguyén Xuan T1 2.575.000d, cua Tran
Vian D 1.050.000d; Nguyén Vin T2 50.000d.

[8] V& 4n phi: Budc c4c bi cdo phai chiu an phi hinh sy so tham theo quy
dinh cua phap luat.

Vi cac € trén,
QUYET PINH:

Tuyén bé cac bi cdo Lang Vian H va Lang Vian H1 pham t6i “Danh bac”.

Cin cir khoan 1 Piéu 321; diém s, t khoan 1, khoan 2 Piéu 51; diém g
khoan 1 biéu 52; khoan 1, 2, 5 Biéu 65 Bo luat Hinh sy nam 2015.

Xt phat bi cao Lang Van H 01 (Mgt) nam tu, cho huong an treo, thoi gian
thir thach 02 (Hai) nam, thoi han thir thach tinh tir ngay tuyén an so tham

Cin ct khoan 1 Diéu 321; diém i, s khoan 1 Piéu 51; khoan 1, 2, 5 Diéu
65 B0 luat Hinh sy nam 2015.

Xir phat bi cao Lang Van H1 09 (Chin) thang tu, cho hudéng an treo, thoi
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gian thir thach 01 (Mot) nam 06 (sau) thang, thoi han thir thach tinh tr ngay
tuyén &n so tham.

Giao cac bj cdo Lang Van H, Lang Vian HI cho Uy ban nhan dan xa T,
huyén T, tinh Vinh Phuc gidm sat, gido duc trong thoi gian thir thach. Truong
hop ngudi duge hudng an treo thay dbi noi cu tra thi thuc hién theo quy dinh
ctia phap ludt vé thi hanh 4n hinh sy.

Trong thoi gian thir thach, néu nguoi duoc huéng an treo ¢d y vi pham
nghia vu theo quy dinh cia Luat Thi hanh an hinh sy 02 lan trd 1én, thi Toa an
c6 thé quyét dinh budc ngudi duoc hudng an treo phai chap hanh hinh phat tu
cua ban an da cho hudng an treo.

Vé hinh phat bd sung: Can ctr khoan 3 Diéu 321 Bo luat Hinh sy nim
2015: Phat bi cao Liang Vin H, Ling Van H1 méi bi cdo 12.000.000d (Muwoi hai
triéu dong) sung ngan sach Nha nudc.

Vé xir 1y vat chimg: Can ctr vao khoan 1 Piéu 47 Bo luat Hinh sy nim
2015; Diéu 106 B luat TH tung hinh su ndm 2015.

Tich thu, phat mai dé ndp ngan sach nha nudc 01 dién thoai OPPO A5S
mau den, bén trong c6 gan 01 thé sim cua Lang Van H; 01 dién thoai OPPO
A3S mau den, bén trong lip 02 thé sim cua Ling Van HI 1a cong cu, phuong
tién dung vao viéc pham toi.

Tra lai cho Nguyén Vin S 01 dién thoai NOKIA 105, mau den, bén trong
gin 01 thé sim do khdng cd can ctr lién quan dén viéc pham toi

(Vét chitng c6 dic diém thé hién tai bién ban giao nhdn vdt chitng ngay
04 thang 5 nam 2021 giita Cuc thi hanh an dan sy tinh Vinh Phic va Cong an
tinh Vinh Phuc).

Truy thu, ndp ngan sach Nha nuéc cia Lang Van H 3.885.000d (Ba triéu
tam tram tam muwoi ldm nghin dong); Lang Van H1 6.400.000d (Sdu triéu bon
tram nghin dong); BUi Thanh B 592.500d (Nam trdm chin muweoi hai nghin nam
tram dong); Nguyén Vin C 2.200.000d (Hai triéu hai tram nghin dong); Lo Vin
T 345.000d (Ba trdm bon mwoi lam nghin dong); Nguyén Xuan T1 2.575.000d
(Hai triéu nam tram bdy muwoi lam nghin); Tran Van D 1.050.000d (Mdt triéu
khéng ndam muroi nghin dong); Nguyén Van T2 50.000d (Nam muwoi nghin
dong).

Vé an phi: Cin ctr khoan 2 Diéu 136 cia Bo luat T6 tung hinh sy nim
2015 va Nghi quyét 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy
ban Thudng vu Quédc hoi quy dinh vé mirc thu, mién, giam, ndp, quan 1y va sir
dung an phi, 1€ phi Toa an: Budc cac bi cdo Lang Van H va Lang Van H1 mdi bi
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c4o phai chiu 200.000d (Hai tram nghin dong) 4n phi hinh sy so tham.

CAc bi cdo co quyén khang cdo Ban 4n so tham trong thoi han 15 ngay ké
tir ngdy tuyén an; ngudi cd quyén loi nghia vu lién quan ving mit c6 quyén
khang céo ban an trong 15 ngay ké tir ngdy nhin duoc ban an hodc ké tir ngay
ban an dugc niém yét./.

Noi nhin: TM. HQI PONG XET XU SO THAM
- VKSND cip cao tai Ha Noi; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Vinh Phug;
- CQDT - CA tinh Vinh Phuc;
- Cuc THADS tinh Vinh Phtc;
- S& tu phap tinh Vinh Phuc;
- Phong Hb so - CA tinh Vinh Phiic;
- Céc bj céo;
- UBND xa T, huyén T, tinh Vinh Phtc;
- Luu: HO so, Toa HS, HC-TP 3
Nguyén Thi Thu Ha
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