TOA AN NHAN DAN CAP CAO CONG HOA XA HOQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Péc 1ap - Tu do - Hanh phuc

Bén 4n sb: 733/2020/HS-PT
Ngay: 25/11/2020

, ‘ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phin Hpi dong xét xir phiic thdm gém co:

Thdam phdn - Chii toa phién toa: 6ng Phan Thanh Ting

Cdc Tham phan: ong Nguyén Pac Minh
6ng Tran Vin Muoi

- Thuw ky phién toa: ong Than Van Nhuong, Thu ky Toa an nhén dan cap
cao tai Thanh ph6 H6 Chi Minh.

- Dgi di¢n Vién Kiém sdt nhin dan cip cao tgi Thanh pho Ho Chi Minh
tham gia phién toa: 6ng Vit Hong Cuong, Kiém sat vién.

Ngay 25 thang 11 nam 2020, tai try s¢ T0a 4n nhan dén cap cao tai Thanh
phb HO Chi Minh xét xtr phiic tham vu an hinh su thu 1y s6 344/2020/TLPT-HS
ngay 03/08/2020 d6i voi bi cao Tran Hoang M;

Do c¢6 khang cdo cta bi cao Tran Hoang M va c0 khang nghi cia Vién
kiém sat nhan dan tinh Binh Duong ddi véi ban an hinh sy so tham sb
52/2020/HS-ST ngay 23/06/2020 cua Toa an nhan dan tinh Binh Duong.

Bi cao co kh&ng céo va bi khdang nghi:

Tran Hoang M (tén goi khac 6ng Hai), sinh nam 1972 tai tinh Ngh¢ An;
h6 khau thuong tra: khéi Yén Khénh, thi trin Nam D, huyén Nam D, tinh Nghé
An; chd ¢: nha khong sé dudng H4, khu phé 6, phudong Thoi H, thi xd Bén C,
tinh Binh Duong; nghé nghi¢p: khong; trinh d§ hoc van: 7/12; dan toc: Kinh,
gidi tinh: nam; t6n gido: khong; qudc tich: Viét Nam; con ong Tran Van Ng (da
chét) va ba Nguyén Thi D (da chét); bi cdo c¢6 vo tén Lé Thi L va c6 01 ngudi
con (sinh nam 2008);

Tién 4n, tién su: khong;
Vé nhan than:

-Ngay 21/01/2008, bi cong an phudong Hong Son, thanh phd Vinh, tinh
Nghé An ra quyét dinh xtr phat vi pham hanh chinh s6 21, phat tién 200.000
déng vé hanh vi “Sir dung trdi phép chat ma tiy” (chip hanh xong ngay
03/3/2008);
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-Ngay 18/11/2008 bi Toa an nhan dan thi xa Tam Ky, tinh Quang Nam xtr
phat 06 (sau) thang tu vé t0i “Vi pham quy dinh vé diéu khién phuwong tién giao
théng dwong bé” theo ban an hinh sy so tham s6 79/2008/HSST (chap hanh
xong hinh phat ngay 11/02/2009);

-Ngay 27/11/2013 b1 Toa an nhan dan huyén Nam Dan, tinh Nghé An xur
phat 24 (hai muoi bdn) thang tu vé t6i “Mua bdn trdi phép chdat ma tiiy” theo
ban an hinh su so thim s6 56/2013/HSST (chap hanh xong hinh phat ngay
30/4/2015).

Bi cdo bi bat tam giit vao ngay 24/07/2019 va tam giam cho dén nay (c6
mat).

Ngueoi bao chita cho bi cdo Tran Hoang M:

Luat su Nguyén Qudc Ph, Poan Luat su Thanh phd H6 Chi Minh (c6
mat).

Pia chi: 2009/64 Pham Thé Hién, phuong 6, quan 8, Thanh phd Ho Chi
Minh (cong ty Luat TNHH MTV Hoa Binh).

NQI DUNG VU AN:

Theo cac tai liéu co trong ho so vu an va dién bién tai phién toa so tham,
noi dung vu an dwoc tom tat nhu sau.

Vao lac 22 gio 30 ngay 23/07/2019, ddi canh sat Piéu tra t6i pham vé ma
tiy-cong an thi xa Bén C, tinh Binh Duong, phdi hop cung cong an phuong
Thoi H, thi x4 Bén C, tinh Binh Duong, tién hanh tuan tra, kiém soat trén dia
ban phuong Théi H, thi xa Bén C, thi phat hién tru6e nha khong 50, duong H4,
khu phd 6, phuong Thoi H, thi xd Bén C, c6 Tran Hoang M, Nguyen Thé A,
Tran Loan E ¢ ddu hién d3 sir dung chit ma tiy, nén cdng an moi Tran Hoang
M, Nguyén Thé A, Tran Loan E vé tru so dé 1am viéc.

Tai tru s& cong an, Tran Hoang M, Nguyén Thé A, Tran Loan E thira nhan
vira sir dung trai phép chat ma tay (ma ty da) tai nha cua Tran Hoang M. Ngoai
ra, Tran Hoang M khai nhén rang con cat gidu nhiéu chat ma tiy bén trong nha
ctia minh dé ban cho cac con nghién trén dia ban tinh Binh Duong.

Vi viy, co quan diéu tra-céng an thi xa Bén C ra lénh kham xét khan cap
chd & cua Tran Hoang M tai nha khong s6, duong H4, khu phd 6, phuong Théi
H, thi x4 Bén C, tinh Binh Duong; sau khi kham xét, d4 thu gitr nhu sau:

AlTai phong ngii canh nha bép, bén tay trdi huéng ngoai cira di vao, c6 01
(modt) ti bang g6 dé sdt dau giwong bén phdi, trong héc tii g6 c¢é 01 hdp gidy
chua:

-01 (mdt) tii nylon mau bac miéng ho (ky hi¢u M1), bén trong c6 03 thi
nylon miéng kéo dinh hiéu 333 FRUIT TOBACCO chtra thuc vat kho (ky hi¢u
M1-1) va 02 tii nylon miéng kéo dinh hicu MALBORO FRUIT TOBACCO
chura cac hat chdm vang (ky hiéu M1-2);

-01 (mot) tai mau bac bén trong rong (ky hiéu M2);
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-01 (mdt) hop gidy (ky hiéu M3) bén trong c6 chira: 01 (mot) tai nylon
miéng hd ¢6 cot thun mau vang bén trong chira chit tinh thé mau tring (ky hiéu
M3-1); 01 (mot) tai nylon miéng kéo dinh chura chat tinh thé mau tring (ky hi¢u
M3-2); 01 (mét) tii nylon miéng ho co nép gip bén trong c0 chura tinh thé mau
tring (ky hi¢u M3-3); 01(mot) tai nylon miéng ho c6 nép gap bén trong ¢ chia
tinh thé mau trang (ky hiéu M3-4).

B/Tai vi tri ban @6 ¢6 02 ngan dwoc dé trong géc twong bén trdi, dwdi chén
giwong ngu cua Tran Hoang M theo huong cira ra vao, €O

-01 (mot) tai nylon han kin ky hiéu Biossim chira chat dang bot khong rd
loai kich thudc (7 x 8) em (ky hiéu M6);

-01 (mot) thi nylon miéng kéo dinh, han kin chira tinh thé mau trang (ky
hiéu M7);

-01 (mot) go1 nylon miéng kéo dinh hi€éu 333 FRUIT TOBACCO bén trong
6 chura thuc vat co kho (ky hiéu MS8);

-01 (mdt) tai nylon miéng kéo dinh chira chét tinh thé mau trang (ky hiéu
MO-1);

-01 (mdt) gbi nylon han kin bén trong c6 chtra chat bot mau trang (ky hiéu
M9-2);

-07 (bay) g6i nylon han kin chira chat tinh thé mau trang (ky hiéu M9-3);

-01 (mot) goi nylon han kin chira chét tinh thé mau trang (ky hiéu M10);

-01 (mot) gbi nylon miéng kéo dinh chira hon hop thuc vat kho (ky hiéu
M11);

-01 (mdt) tai nylon mi¢ng kéo dinh chira vién nén mau cam nau (ky hi¢u
M12-1);

-01 (mot) tui nylon miéng kéo dinh chtra mot phan vién nén mau nau (ky
hi¢u M12-2);

-01 (mot) goéi nylon miéng hd chira chét tinh thé mau trang (ky hiéu M13).

Tai ban ket luan giam dinh s0 571 ngay 29/07/2019 Phong K§ thuat Hinh
sy-cong an tinh Binh Duong két luén nhu sau:

-M?lu tinh thé giri giam dinh déu 12 ma tay, loai Methamphetamine, c6 khoi
luong lan luot 1a: 305,06 gam (ky hiéu M3-1); 175,31 gam (ky hiéu M3-2);
99,61 gam (ky hi¢u M3-3); 102,85 gam (ky hi¢u M3-4); 0,1083 gam (ky hiéu
M7); 4,2693 gam (ky hi¢u M9-1); 0,3109 gam (ky hiéu M9-2); 1,0137 gam (ky
hiéu M9-3); 0,4361 gam (ky hiéu M10); tong khoi Iuwong 1a 688,9683 gam;

-Mau thyc vat trong 03 (ba) tii nylon miéng kéo dinh gui giam dinh la ma
tiy loai Delta-9-tetrahydrocanabinol, khoi lugng la 0,2244 gam (mau M1-1);

-Mau tinh thé mau trang (ky hi¢u M13) gui giam dinh 1a ma tiy bao gom:
loai Methamphetamine, ham lugng 0,31%, khoi lugng Methamphetamine trong
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0,0716 gam mau la 0,0002 gam; loai Ketamine, ham lugng 82,60%, khdi luong
Ketamine trong 0,0716 gam mau la 0,0591 gam,;

-MAu vién nén mau cam ndu, khdi luong 0,6528 gam (M12-1); vién nén
mau nau khéi luong 0,2406 gam (M12- 2), tim khong thay loai ma tuy thuong
gip trong danh muc quan 1y vé& cic tién chit va cac chit ma tiy quy dinh tai
Nghi dinh 73/2018/ND-CP ngay 15/08/2018 ctia Chinh phu;

-Mau chét bot mau nau trong 01 (mot) tui loc, khéi lugng 1,2781 gam (ky
hiéu M6); mau thuc vat khéi luong 2.9359 gam (ky hiéu MS); 1,5109 gam
(M11) tim khong thay loai ma tay thudc trong danh muc quan ly vé céc tién chat
va cac chit ma tay quy dinh tai Nghi dinh 73/2018/ND-CP ngay 15/08/2018 cua
Chinh phu.

Tai vi tri ddu giuong ngi ciia Tran Hoang M co:

-01 (mot) sung bing kim loai mau trang, Op tay cAm bang nhya mau den,
loai 6 dan quay c6 06 khe tiép dan, than sung dai c6 khac chit ky hiéu “357
Magnum”, mat con lai c6 ky hiéu 16208888, sung c6 day du cac bo phan kim
khai hoa;

-03 (ba) dan hinh tru mau den, than dan dai 3,5 cm chua c6 d4u khai hoa;

Tai ban két ludn giam dinh s6 3549/C09B, 4026/1/C09B ngay 30/9/2019,
Phén yién Khoa hoc Hinh su - B§ Cong an tai Thanh pho H6 Chi Minh két luan
veé khau sung noi trén nhu sau:

-Khau sung gui giam dinh 1a vii khi ¢6 tinh ning tac dung twong tu vii khi
quan dung, khong phai 1a vii khi quan dung;

-Khau stng noi trén, nguyén 1a dd choi nguy hiém, thudc loai sing ngafm
hoi, hiéu ASG Dan Wesson 715 2.5”, g& d,l_ll’lg kh{ né;n dé ban dan hinh cau
duong kinh 4,5 mm; hién tai da bi thay d61 cau tao dé ban dan quan dung c& (09
X 29,5) mmR hoac (09 x 33) mmR.

-03 (ba) vién dan gtri gidm dinh 12 dan quan dung ¢& (09 x 29,5) mmR (hay
38SPL), str dung duoc cho khau sing néu trén va cac loai sung 6 xoay quéin
dung c6 nong 9 mm nhu Smith & Wesson model 10; Smith & Wesson .38/44
V.V..

-Khau sung giri giam dinh ¢6 s6 nguyén thuy 1a: 16L.08888.

-Khong du co sé xac dinh nguon gbc xuat xir va thoi gian san xuat khau
sung néu trén.

Tai vi tri nha bép noi goc phong bén phai, co:
~ -01 (m6t) binh thuy tinh trén ndp c6 gan 01 doan 6ng thity tinh va 01 doan
ong hat nhya mau do;

 -01 (mdt) chai nhya c6 chir Tropicana Twister co nap mau xanh 14 cy, trén
nap c6 gan 01 doan ong hat nhya mau tim.

Tai vi tri trén bép nau an & goc bén trai cua nha bép, co:
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-01 (mot) binh thuy tinh, trén nip c6 gan 01 éng hut nhwa mau xanh duong;

-04 (bdn) doan dng thuy tinh;

-01 (mot) binh thuy tinh trén nip c6 01 (mot) doan dng thuy tinh va 01
(mot) doan ong hut nhya mau do;

-05 (ndm) tui nylon miéng hé kich thudce (10 x 15) cm.

-01 (mdt) xe mod t6 nhan hi¢u Exciter mau tréng, do, bién s6 93F1- 286.47;

-01 (mot) gidy ching nhan diang ky xe mo-t0, Xxe may s6 010081 cua xe
mo-t6 bién so6 93F1 — 286.47 mang tén Pham Hong Hiép;

-01 (mdt) giéyv ching nhén dang ky xe mo-t6, xe may s6 058668 cua xe
mO-t6 hiéu Attila bién s6 39F2 — 5456 mang tén V& Phudc Loc;

-01 (mot) xe mo-td nhén hiéu Vision mau den, bién s6 37 M1 - 811.73;

- 01 (m@t),giéy ching nhén dang ky xe m6-t6, xe may s6 029377 cua xe
mMO-t6 c6 bién s6 37 M1 —811.73 tén Tran Hoang M (ban sao chung thuc);

-01 (mot) gidy ching nhan bao hiém xe mo-td, xe may s6 182594259;

-01 (mot) gidy chimg minh nhan dan mang tén Tran Hoang M;

-01 (mét) dién thoai di déng hiéu Nokia mau bac den, c6 sb6 thué bao
0911.576.009; IMEI: 357318085689307.

-01 (mot) dién thoai di dong hiéu Nokia 8800 mau den, c6 sd thué bao
0399.573.555.

-01 (mot) di¢n thoai di dong kiéu dang Iphone mau tréng, c6 s6 thué bao
0845.498.627; IMEI: 353039098056709.

-Tién Viét Nam: 35.830.000 dong;

Trong qua trinh diéu tra, Tran Hoang M khai nhén ring da ban 300 gam ma
tiy loai Methamphetamine cho Huynh Hoang Tr (sinh nam 1991, HKTT tai ap
Téan Thuén, thi trdn Thanh B, huyén Thanh B, tinh Béng Thap; chd &: nha s 64,
duong NA9, khu phd 4, phuong My P, thi xd Bén C va phong sé 36, nha tro
Hong Hanh, khu phé 6, phuong Thoi H, thi xa Bén C, tinh Binh Duong) vao
ngay 23/07/2019 tai nha ctua Tran Hoang M (¢ dudong H4, khu phd 6, phuong
Théi H, thi xa Bén C, tinh Binh Duong); thdng qua Nguyén Vian T (sinh nim
1997, HKTT tai ap Hoa Pong, xa Hoa T, thanh phd Ca M, tinh Ca Mau) nén co
quan Canh sat diéu tra Cong an thi xd Bén C, tinh Binh Duong tién hanh giir
ngudi trong truong hop khan cap ddi véi Huynh Hoang Tr, da thu gii:

-01 (mdt) dién thoai di dong hiéu Samsung A7 mau den c6 thué bao
0967.087.858 va 0948.630.438;

- 01 (mdt) gidy chirng minh nhan dan mang tén Huynh Hoang Tr;
- 01 (mot) xe md t6 hiéu Raider bién s6 93C1 — 061.90;
- 01 (mdt) gidy dang ky xe mé t6, xe may bién s6 93C1 —061.90;



- 01 (mdt) camera quan sat.

Cung ngay 24/07/2019, co quan Canh sat Diéu tra-Cong an thi xa Bén C ra
lénh kham xét khan cap s6 18 ngay 24/07/2019 kham xét phong sb 36, nha tro
Hoéng Hanh, khu phd 6, phuong Théi H, thi Xxa Bén C, tinh Binh Duong cua
Huynh Hoang Tr (do Huynh Hoang Tr thué song cung ban gai 1a Nguyén Thi
Kiéu M, sinh nim 1995, HKTT tai t6 10, ap 1, xd8 An Thai T, huyén Cai B, tinh
Tién Giang). Vao thoi diém kham xét khan cap, tai phong sd 36 ¢c6 Nguyén Vin
T dang & trong phong va c6 hanh vi tang trir trai phép chat ma tay, thu git cia
Nguyén Vin T: 01 go6i nylon han kin kich thudc (04 x 02) cm; 01 goéi nylon han
kin kich thudc (04 x 4,5) cm; 01 géi nylon han kin kich thude (2,5 x 02) cm déu
chtra tinh thé mau trang; tong khéi luong 14 1,7166 gam (ky hiéu M8).

Tai ban két luan giam dinh sé 572 ngay 29/7/2019, Phong K¥ thuat Hinh sy
-Cong an tinh Binh Duong két ludn nhu sau: mau tinh thé mau tring trong 03
g6i nylon han kin, khéi luong 1,7166 gam (ky hiéu M8) gom co: loai Ketamine,
ham luong 34,41%, khoi luong Ketamine trong 1,7166 gam mau 1a 0,5906 gam;
loai Methamphetamine, ham luong 32,66%, khoi luong Methamphetamine trong
1,7166 gam mau 1a 0,5606 gam.

-01 (mot) xe mo té nhdn hiéu Exciter mau xanh, trang, bién s6 93P1-
521.009.

-01 (mot) gidy chimg nhan dang ky xe mo-t0, xe mdy cua xe €0 bién sb
93P1 — 521.09 mang tén L& Tuan Duy;

-01 (mot) gidy chimg minh nhan dan mang tén Nguyén Vin T;
-01 (mot) dién thoai di dong hiéu Samsung c6 sd thué bao 0363.373.328;
-Tién Viét Nam 5.300.000 dong.

Qua kham xét tai phong sd 36, nha tro Hong Hanh, khu phd 6, phuong
Thoi H, thi xa Bén C ciia Huynh Hoang Tr, da phat hién, thu git: 01 gOI nylon
han kin kich thude (03 x 04) cm chua tinh thé mau trang trong tui quan cua
Huynh Hoang Tr dang treo trong nha tam. Béan két luan giam dinh s6 573 ngay
01/8/2019 ctia Phong K¥ thuat hinh sy Cong an tinh Binh Duong két ludn nhu
sau: mau tinh thé gtri giam dinh 1a ma tay loai Methamphetamine, khoi lugng
1,7474 gam;

Pén khoang 10 gio cung ngay 24/07/2019, Nguyén Van T khai nhan va
x4c dinh hién truong ma Huynh Hoang Tr n6i Nguyén Van T dem cac chit ma
tay di cat gidu, 1a khu vuc bui c6 ven dudng dat do, cach ngéd ba giao nhau
duong NA9 thudc khu phd 4 phuong Thai H, thi xd Bén C, tinh Binh Duong; co
quan cong an di tién hanh thu gitr:

-02 (hai) ti nylon miéng kéo dinh kich thudc (08 x 05) cm chura tinh thé
mau trang (ky hi¢u M1); tong khoi luong: 10,2369 gam;
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- 01 (mot) gobi nylon han kin kich thude (06 x 7,5) cm, 01 g6i nylon han kin
kich thudc (6,5 x 05) cm, 01 g6i nylon han kin kich thudc (08 x 08 )em (ky higu
M2-1); tong khoi lugng: 24,9296 gam;

~ -02 (hat) tai nylon miéng kéo dinh kich thudc (08 x 05) cm (ky hi¢u M2-2);
tong khoi luong 54,2729 gam;,

-01 (mot) tui nylon c¢6 day cot mau tim bén trong chira tinh thé mau tring
(ky hiéu M4). Khoi luwgng 216,81 gam;

- 02 (hai) tii nylon miéng keéo dinh c¢6 ghi chir Number 333 FRUIT
TOBACCO bén trong c6 chira xac thuc vat khé (ky hi€éu MS5). Khoi luong:
7,5759 gam;

-01 (mot) tai nylon kich thude (04x07) cm chira 01 vién nén mau xanh c6
duong kinh 0,9cm cung cac manh v& mau xanh (ky hiéu M6-1). Khoi luong
0,4624 gam;

-01 (mot) tai nylon miéng kéo dinh kich thude (08 x 4,5) cm (ky hiéu M6-
2). Khoi luong 7,7656 gam;

-01 (mot) goi nylon han kin kich thude (03 x 02) cm; 01 (mot) goi nylon
han kin kich thude (02 x 2,5) cm (ky hiéu M6-3). Tong khoi Iugng: 0,6835 gam;

-01 (mdt) hop gidy vuéng mau cam kich thudc (11 x 13) cm (ky hiéu M7)

va 01 (mot) hop gidy vuéng mau cam kich thude (11 x 20) cm dung dé dung cac
tai, bich nylon chtra ma tay (ky hi¢u M9);

- 02 (hai) hop quet ga da qua str dung;

- 01 (mdt) can dién tir dung dé can (ky hiéu M10);
- 03 (ba) cai no sur dung ma tiy (da qua st dung);
- 04 (bdn) 6ng thay tinh;

- 01 (mdt) kéo bang kim loai.

Bén két luan giam dinh s6 572 ngay 29/07/2019 ctia Phong K§ thudt Hinh
su-Cong an tinh Binh Duong két luan nhu sau:

-Mau tinh thé giri giam dinh déu 13 ma tay loai Methamphetamine, c6 khoi
luong lan luot 1a: 10,2369 gam (ky hiéu M1); 24,9296 gam (ky hiéu M2-1);
54,2729 gam (ky hiéu M2-2); 216,81 gam (ky hiéu M4). Tong khoi luong 1a
306,2494 gam;

-Mau vién nén mau xanh va manh v& mau xanh trong 01 (mdt) tii nylon
miéng kéo dinh, khoéi luong 0,4624 gam (ky hi¢u M6-1) 1a ma tuy loai MDMA;;

-MAu tinh thé mau trang trong 01 (mot) tai ny lon miéng kéo dinh, khdi
lugng 7,7656 gam (ky hi¢u M6-2) la ma tiy loai Ketamine;

- MAu tinh thé mau tring trong 02 (hai) goéi ny lon han kin, khéi luong
0,6835 gam (ky hiéu M6-3) 1a ma tiy loai Ketamine;
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- Mau thyc vat kho trong 02 (hai) tai ny lon miéng kéo dinh, khdi luong
7,5759 gam (ky hi¢u M5) tim khong thiy loai ma tay thuong gip trong danh
muc quan 1y vé cac tién chat va cac chit ma tay quy dinh tai Nghi dinh
73/2018/ND-CP ngay 15/8/2018 cua Chinh phu.

Pén 17 gid 40 phut cung ngay 24/07/2019, co quan Canh sat Diéu tra-Cong
an thi xa Bén C, tinh Binh Duong ra lénh git ngudi trong trudng hop khan cép
va lénh kham xét khan cip sb 19, kham xét khan cip chd & tai nha s6 64 duong
NA9, khu phd 4, phuong My P, thi xa Ben C, tinh Binh Duong d6i véi Nguyén
Thi Kiéu M (sinh ndm 1995, HKTT tai t6 10, ap 1, xa An Théi Trung, huyén Cai
B¢, tinh Tién Giang), da thu gitr:

-01 (mot) goi nylon miéng kéo dinh chira chat tinh thé mau tring, trong
luong 0,4211 gam;

-01 (mot) xe mo-td nhén hiéu Click mau do, bién sd 65L1 — 5305;
-01 (mdt) dién thoai di dong hi¢u Samsung co s6 thué bao 0981.922.608.

Ban két luan giam dinh §6 575 ngay 01/8/2019 cua Phong Ky thuét hinh sy
Cong an tinh Binh Duong két luan nhu sau: mau tinh thé gui giam dinh la ma
tuy loai Methamphetamine, khoi lugng 0,4211 gam.

Thdng qua qua trinh diéu tra, Tran Hoang M, Huynh Hoang Tr, Nguyén
Thi Kiéu M, Nguyén Van T khai nhin nhu sau:

-Tran Hoang M 1a ddi tuong st dung trai phép chat ma tiy (loai ma tiy d4)
tir nam 2013 cho dén ngay bi bat (23/07/2019). Trong qua trinh st dung trai
phép chat ma tdy, Tran Hoang M mua ma tay cia Huynh Hoang Tr véi gia
100.000 ddng/goi dé sir dung.

Huynh Hoang Tr, Nguyén Thi K1eu Mi, Nguyén Van T ciing 1a dbi tuong
str dung trai phép chat ma tay. Dé co tién tiéu xai va c6 ma tay st dung, tu dau
thang 03/2019, Huynh Hoang Tr va Nguyén Thi Kiéu M bat dau thuc hién viéc
mua-ban trai phép chat ma tay cho nhitng ngudi nghién. Ma tiy ma Huynh
Hoang Trién c6 dugc dé ban cho nhiing ngudi nghién, 1a do mua ciia mot ngudi
nam (khong rd nhan than lai lich cu thé) tai khu vuc cau vuot nga tu Binh
Phudc, quan Thi Ptc, Thanh phé H6 Chi Minh véi gid tién tir 5.000.000 dong
dén 6.000.000 dong/lan.

Sau khi mua duoc ma tiy, Huynh Hoang Tr dem vé cét gidu tai nha cta
minh & s6 64 dudng NA9, khu phe 4, phuong My P, thi xa Bén C, tinh Binh
Duong hodc phong 36 nha tro Hong Hanh, khu phd 6, phuong Thoi H, thi xa
Bén C rdi cung Nguyen Thi Kiéu M chia ma tiy thanh nhiéu tai nylon nho dé
ban cho con nghién. Pau thang 07/2019 thi Nguyen Véan T tham gia vao viéc
mua ban ma tiy cung v&i Huynh Hoang Tr va Nguyen Thi Kiéu M; d6i lai,
Nguyén Vian T duoc Huynh Hoang Tr cho an, &, cho tién tiéu xai va cho ma tiy
st dung.

Vao khoang dau thang 05/2019 cho dén ngay bi bat (23/07/2019), sau khi
mua dugc ma tiy thi Huynh Hoang Tr thuong mang dén nha cua Tran Hoang M
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(tai dudong H4, khu phd 6, phuong Thoi H, thi xa Bé’n‘C) dé cung sir dung thur
ma tuy. Sau do, Huynh Hoang Tr lay mot it d€ cho Tran Hoang M su dung, 6
con lai thi bo vao trong géi nylon han kin @€ sir dung dan va dé ban cho nguoi
nghién.

Pén dau thang 07/2019 thi Huynh Hoang Tr ndi cho Tran Hoang M biét su
kho khan trong viéc tim mua ma tiy. Vi vy, Tran Hoang M néi rang dé cho
Tran Hoang M tim mua ma tdy, rdi cung Huynh Hoang Tr ban lai cho nguoi
nghién.

Vao ngay 12/07/2019, Tran Hoang M dén xe khach chay tuyén Bac-Nam
(khong nhé bién s6 kiém soat) dén khu vuc ctra khau Pong Ha, tinh Quang Tri
gip mot ngudi dan 6ng (khong rd nhéan than, lai lich cy thé) hoi mua 01 kg ma
tay loai Methamphetamine; nguoi nay dong ¥ ban va dan Tran Hoang M di theo
duong tiéu ngach sang nude Lao, gip mot nguoi dan éng (1a ngudi nude Lao,
khong r6 nhén than, lai lich) mua 01 kg ma tay loai Methamphetamine vdi gia
32.000.000 dong, roi theo dudng tiéu ngach, di vé Viét Nam.

Tran Hoang M dem s ma tiy da mua duogc, tang trix tai nha cua Tran
Hoang M (¢ duong H4, khu pho 6, phuong Théi H, thi x& Bén C, tinh Binh
Duong) nham muc dich ban lai cho nhitng nguoi nghién.

Ngay 20/07/2019, Mai stir dung dién thoai di dong hiéu Nokia mau den bac,
c6 s6 thué bao 0911.576.009, goi dén dién thoai di dong hiéu Samsung A7 mau
den, c6 sé thué bao 0967.087.858 cua Huynh Hoang Tr, n6i Huynh Hoang Tr
dén nha Tran Hoang M dé kiém tra s6 ma tiy vira mua dugc, dé mang vé ban
cho ngudi nghién. Nhung vi ban viéc nén Huynh Hoang Tr chua dén.

Pén chiéu ngay 22/07/2019, Huynh Hoang Tr dén nha Trin Hoang M dé st
dung va kiém tra s6 ma tay cta Tran Hoang M dé mua vé, ban lai cho nguoi
nghién. Tai ddy, Trin Hoang M dua ma tay cho Huynh Hoang Tr kiém tra va
ldy mot it dé str dung. Luc nay, Huynh Hoang Tr goi dién thoai cho Nguyén Thi
Kiéu M, noi Nguyén Thi Kiéu M lay ma tiy da dé sin tai phong s6 36, nha tro
Hong Hanh (khu phd 6, phuong Thoi H, thi xa Bén C, tinh Binh Du’O’ng) mang
dén nha cta Tran Hoang M dé so sanh chat lugng voi ma tiy cua Tran Hoang
M. Vao khoang 15 phit sau, Nguyén Thi Kiéu M lai xe md-t6 hiéu Click mau
d6 bién s6 65L1 — 6505, dem theo 02 goéi ma tiiy da, dén nha ctua Tran Hoang M.
Tai day, Huynh Hoang Tr ldy mot it ma tiy ctia Nguyén Thi Kiéu M mang dén,
dé str dung; s6 ma tuy con lai, Huynh Hoang Tr tra lai cho Nguyen Thi Kiéu M,
dem vé nha cta Huynh Hoang Tr (¢ s6 64 dudng NA9, khu phd 4, phuong My
P, thi x4 Bén C) cat gidu, dé ban cho nguoi nghién. Sau khi sir dung ma tily cing
v6i Tran Hoang M xong, Huynh Hoang Tr di vé nha ctia minh.

Ngay 23/07/2019, sau khi da xac dinh ma tay cua Tran Hoang M dam bao
chat luong, Huynh Hoang Tr goi dién thoai cho Nguyén Van T, n6i Nguyén Vin
T dén nha cta Tran Hoang M mua 30 gam ma ty, dem vé dé Huynh Hoang Tr
ban lai cho nhitng ngudi nghién. Nguyén Vin T chay xe mo-td, hiéu Exciter
mau xanh, trang bién s6 93P1 - 521.09 dén nha gip Tran Hoang M, lay ma tay
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r0i dem vé cho Huynh Hoang Tr. Do nghi rang Huynh Hoang Tr mua 300 gam
ma tuy nén Tran Hoang M can 300 gam ma tdy, rdi dua cho Nguyén Vin T dé
dem vé dua cho Huynh Hoang Tr, con tién thi s& gdp Huynh Hoang Tr dé nhan
sau. SO ma tay con lai, Tran Hoang M chia thanh 04 tli, cat gidu trong hoc ban ¢
dau giudng nam trong phong ngt cua Tran Hoang M.

Pén khoang 18 gior ciing ngay 23/07/2019, Tran Hoang M dén nha Huynh
Hoang Tr (tai s6 64, dudng NA9, khu phd 4, phuong My P, thi xa Bén C) dé lay
tién ban ma tay (300 gam) 13 9.600.000 déng nhung Huynh Hoang Tr tra trudc
5.600.000 dong, con no 4.000.000 déng va Huynh Hoang Tr tra thém cho Tran
Hoang M 4.000.000 dong, 12 tién ma Huynh Hoang Tr muon cta Tran Hoang M
vao ngay 20/07/2019 khong lién quan dén viéc mua-ban ma tay. Sau khi nhan
tién xong, Tran Hoang M di vé nha, con Huynh Hoang Tr va Nguyén Thi Kiéu
M cung nhau chia nh6 300 gam ma tay vira mua dugc, de ban cho con nghién.
Khi chia xong, Huynh Hoang Tr dem s6 ma tiy nay cat gidu trong phong ngu.

Pén khoang 22 gio cung ngay 23/07/2019, Tran Loan Em va Nguyén Thé
A dén nha Tran Hoang M cung str dung ma tiy. Sau khi s dung ma tiy xong,
ca nhom ra dimg trude nha khong s6, duong H4, khu phé 6, phuong Théi H, thi
xa Bén C thi bi d6i Canh sat Diéu tra tdi pham vé ma tiy-Cong an thi xd Bén C
ciing Cong an phuong Théi H, thi x4 Bén C kiém tra, phat hién Tran Hoang M
dang tang trit trai phép 684,28 gam ma tiy loai Methamphetamine; 0,2244 gam
ma tuy loai Delta-9-tetrahydrocanabinol va 0,0591 gam ma tay loai Ketamine.
Téng khéi lugng cac chat ma tiy da thu giir 12 684,5635 gam, nham muc dich
ban lai cho nhitng ngudi nghién.

Khoang 03 gid ngay 24/07/2019, Nguyén Thi Kiéu M goi dién thoai cho
Nguyén Vin T, bdo cho biét vé& viéc nha cta Tran Hoang M di bi kiém tra va
n6i cho Huynh Hoang Tr biét dé phi tang s6 ma tay vira mua duoc. Trong khi
Nguyén Vin T chua kip goi cho Huynh Hoang Tr thi d3 nhan dugc dién thoai
cua Huynh Hoang Tr, nOI Nguyen Van T vao phong ngu, dem hét sd ma tiy ma
Huynh Hoang Tr d3 cat gidu, dé di gidu & bui co ven dudong dat do gan nga ba
giao nhau v&i duong NA9, khu phé 4, phudng My P, thi x& Bén C, nham tranh
su phat hién cua co quan phap luat. Sau do, Nguyén Vin T lay 03 goi ma tay co
san tai phong tro, bd vao tai quan phia sau bén trai dang méc, r0i chay xe mo-to
(hiéu Exciter mau xanh, tring bién s 93P1 - 521.09) dem s6 ma tiy ctia Huynh
Hoang Tr gidu tai bui co6 ven dudng dit do gan nga ba giao nhau dudng NA9,
khu phé 4, phuong My P, thi xa Bén C, tinh Binh Duong.

Sau khi cit gidu sd ma tiy cia Huynh Hoang Tr, thi Nguyén Van T chay xe
mo-to vé phong 36 nha tro Hong Hanh, khu phé 6, phuong Théi H, thi xa Bén
C, tinh Binh Duong thi bi luc lugng Cong an phat hién, bat qua tang hanh vi
tang trr 0,5906 gam ma tiy loai Ketamine va 0,5606 ma tay loai
Methamphetamine dé ban cho nhitng ngudi nghién.

Qua viéc khém x€t tai phong s6 36 nha tro Héng Hanh, khu phé 6, phuong
Thé1 H, thi xa Bén C, tinh Binh Duong cua Huynh Hoang Tr, co quan chirc
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nang da phat hién hanh vi tang trtr trai phép 1,7474 gam ma tay loai
Methamphetamine dé ban cho nhiing nguo1 nghién.

Vao khoang 10 gio cung ngay 24/07/2019, Nguyén Vin T khai nhan va xéc
dinh hién truong ma Huynh Hoang Tr n6i Nguyén Vin T dem ma tay di cat
glau 1a bui c6 ven duong dat d6 gan ngi ba giao nhau duong NA9 thudc khu
phé 4 phuong Thoi H, thi x3 Bén C; co quan diéu tra thu gitr: 306,2494 gam ma
tay loai Methamphetamine; 0,4624 gam ma tiy loai MDMA; 8,4491 gam ma
tuy loai Ketamine.

Pén 17 gio 40 phuit cung ngay 24/07/2019, qua kham xét khan cap chd &
tai nha s6 64 duong NA9, khu phd 4, phudng My P, thi xd Bén C, tinh Binh
Duong, di phat hién Nguyén Thi Kiéu M c6 hanh vi tang trit trai phép 0,4211
gam ma tly loai Methamphetamine dé ban cho nhung nguoi nghién.

Céch thic hoat dong mua-ban trai phép chit ma tiy cia Huynh Hoang Tr
nhu sau: Huynh Hoang Tr thuong ban ma tiy cho con nghién vai sO tién tir
500.000 dong dén 3. 000.000 dong (ba triéu d6ng). Khi con nghién goi dién thoal
thoa thuan vé gia tién, sb lugng ma tay can mua, Huynh Hoang Tr s€ truc tiép
chia hodc kéu Nguyen Thi Kiéu M phan chia ma tay theo yéu cau cua tung
nguoi nghién, roi Huynh Hoang Tr st dung xe mo-t6, hiéu Exciter (bién s6 93P1
- 521.09) hoic xe mé-td hiéu Raider (bién s6 93C1 - 061.90) dé di giao ma tiy
cho nguoi nghién. Dia diém giao ma tay thuong ¢ khu vuc céng khu cong
nghiép My Phudce 1 cong Acolakes, khu vuc chg My Thanh thudc thi xa Bén C,
tinh Binh Duong. Dén khoang dau thang 07/2019 thi ¢6 sy tham gia cta Nguyén
Vin T trong viéc mua-béan tri phép chat ma tay. Khi nghe ngudi nghién goi
dién thoai héi mua ma tay, Huynh Hoang Tr goi dién thoai hoac nhén tin cho
Nguyén Vin T s6 dién thoai ctia nguoi nghién dé hai bén thoa thuan noi giao ma
tdy. Sau d6, Huynh Hoang Tr dua ma tiy cho Nguyén Van T di giao; néu khong
c6 & nha thi Huynh Hoang Tr sé& goi dién thoai, n6i Nguyén Thi Kiéu M dua ma
tiy cho Nguyén Vian T dé mang di giao cho nguoi nghién; Nguyén Vin T s
dung xe mo-td, hiéu Exciter bién s6 93P1-521.09 dé di giao ma tuy.

Trong qué trinh dleu tra, Huynh Hoang Tr khai nhén da ban ma tay cho
Tran Hoang M va mot 5O nguoi nghién, nhu sau:

-Tran Hoang M di nhiéu lan mua ma tay ciia Huynh Hoang Tr dé st dung
va cling la nguoi ban lai cho Huynh Hoang Tr s6 luong 300 gam ma tay voi gia
9.600.000 dong dé Huynh Hoang Tr ban cho nhitng nguoi nghién;

-Mot nguoi dan ong tén 1a Linh (khong rd nhan than lai lich) & khu vuc
phudong My P, thi x4 Bén C, tinh Binh Dwong, 13 nguoi nghién, mua ma tiy cta
Huynh Hoang Tr nhiéu 1an dé str dung, mdi 1an mua voi s6 tién 13 3.000.000
d6ng tai nha ciia Huynh Hoang Tr;

-Mot nguoi dan 6ng tén 1a anh Bay (khong rd nhan than lai lich) & khu vuc
phudng Hoa Loi, thi xd Bén C, tinh Binh Duong, 12 ngudi nghién, tir dau thang

07/2019 dén gitra thang 07/2019 da mua ma tay cua Huynh Hoang Tr 03 lan dé
str dung (02 1an do Huynh Hoang Tr tryc tiép ban cho Bay tai nha; 01 lan do
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Nguyén Vin T mang ma tay di ban cho Bay tai cong Ecolakes va mang tiér} ve,
dua lai cho Huynh Hoang Tr); moi lan ban ma tdy véi so tién 1a 1.000.000 dong;

-Mot nguoi dan 6ng tén 1a Kha (khong rd nhan than lai lich) & phuong My
P, thi x3 Bén C, 13 con nghién, d3 mua ma tay caa Huynh Hoang Tr nhiéu lan dé
str dung; mdi 1an mua ma tiy voi s tién tir 1.000.000 dong dén 3.000.000 dong
tai nha ctia Huynh Hoang Tr; téng cong 1a 03 1an, nhu sau: 1an tht 1: khoang 02
thang truéc ngay Huynh Hoang Tr bi bét (24/07/2019), Kha goi dién thoai, hoi
mua ma tuy v6i s6 tién 1a 1.000.000 dong; Huynh Hoang Tr dong y ban va hen
dia diém giao dich tai khu vuc cho My Thanh thuoc phuong My P, thi xa Bén C,
tinh Binh Duong; 1an thtr 2: vao khoang dau thang 07/2019, Kha hoi mua ma tiy
vé6i s6 tién 1a 3.000.000 ddng; Huynh Hoang Tr dong ¥ ban va hen dia diém giao
dich khu vuc chg My Thanh thudc phuong My P, thi xa Bén C, tinh Binh
Duong. Sau d6, Huynh Hoang Tr n6i Nguyén Van T mang ma tly ban cho Kha
va dem tién vé cho Huynh Hoang Tr.

Pbi v&i mot ngudi nam da ban trai phép chat ma tiy cho Tran Hoang M va
Huynh Hoang Tr, do khéng x4c dinh dugc nhan than, lai lich cu thé nén co quan
Canh sat Piéu tra-Cong an tinh Binh Duong khong ¢6 cin ctr xac minh, 1am rd
dé xir 1y.

Dbi v6i nhitng nguodi nam tén Linh, Kha, anh Bay, di nhiéu 1an mua trai
phép chit ma tiy cua Huynh Hoang Tr dé sir dung, do khong xac dinh nhan
than, lai lich nén co quan Canh sat Piéu tra-Cong an tinh Binh Duong chua c6
da can ctr dé xu 1y.

Dbi voi Nguyén Thé A da c¢6 hanh vi str dung trai phép chat ma tay cing
v6i Tran Hoang M vao ngay 23/07/2019: vao ngay 27/07/2019, Uy ban nhéan
dan phuong Théi H, thi xa Bén Cat ra quyét dinh s6 321 dua Nguyén Thé A vao
Co s& cai nghién tinh Binh Duong. Ngay 24/09/2019, Toa an nhéan dan thi xa
Bén C ra quyét dinh sd 56 budc Nguyén Thé A cai nghién bat budc, chap hanh
tai Co s& cai nghién tinh Binh Duong, thoi gian la 14 thang.

Dbi voi Tran Loan E di ¢6 hanh vi st dung trai phep chat ma tay cung voi
Tran Hoang M vao ngay 23/7/2019: phong Canh sat Piéu tra t6i pham veé ma
tiy-Cong an tinh Binh Duong ra quyét dinh xt phat vi pham hanh chinh sé 80
ngay 14/09/2019, phat tién 750.000 dong.

Dbi v6i hanh vi tang trir khau stng, nguyén 1a @ choi nguy hiém, 1a vii khi
c6 tinh nang, tdc dung tuong tu vi khi quan dung, khong phai 1a vi khi quan
dung, thudc loai sing ngén hot, hiéu ASG Dan Wesson 715 2.5”, st dung khi
nén dé ban dan hinh ciu duong kinh 4,5mm; hién tai di bi thay ddi cau tao dé
ban dan quin dung c¢& (9x29,5) mmR hodc (9x33) mMmR; stng c6 sd nguyén
thuy 1a: 16L08888 va hanh vi tang trit 03 (ba) vién dan gui giam dinh la dan
quan dung ¢& (9x29,5) mmR (hay.38SPL), st dung duoc cho khau stng néu trén
va cac loai siing 6 xoay quan dung c6 nong 9 mm nhu Smith & Wesson model
10, Smith & Wesson .38/44 v.v.. cia Tran Hoang M thi chua du yéu t6 dé truy
ctru trach nhiém hinh sy Tran Hoang M veé toi “T. ang trie vii khi qudn dung” theo
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Diéu 304 cta Bo luat Hinh sy nam 2015. Phong Canh sat Piéu tra toi pham vé
ma tiy-Cong an tinh Binh Duong ra quyét dinh xir phat vi pham hanh chinh sé
83 ngay 04/10/2019 véi muc phat tién 1a 10.500.000 dong vé hanh vi “Khéng
giao nop vi khi theo quy dinh va Tang trir trai phep d6 choi nguy hiém” va phat
bd sung tich thu 01 (mot) khau stng 1a do choi nguy hiém va 03 vién dan quan
dung, dd dugc chuyén vao kho vii khi cia B chi huy quan su tinh Binh Duong
dé xtr Iy theo tham quyén theo 1énh nhap kho sé 04/NK-VK19 ngay 06/12/2019.
Ngay 19/11/2019, 6ng Tran Xuan H (1a em rudt Tran Hoang M) da ndp thay
Tran Hoang M sb tién phat 1a 10.500.000 dong.

Tai c4o trang sb 31/CT-VKS.P2 ngay 24/4/2020, Vién Kiém sat nhan dan
tinh Binh Duong truy t6 Tran Hoang M, Huynh Hoang Tr, Nguyen Vin T vé toi
“Mua bdan trdi phép chdt ma tuy” theo Piém h Khoan 4 Piéu 251 cia Bo luat
Hinh su nam 2015 (stra d6i bd sung nim 2017); truy t6 Nguyen Thi Kiéu M vé
t0i “Mua bdn trdi phép chdt ma tiy” theo Piém b Khoan 4 Piéu 251 cia Bo luat
Hinh su ndm 2015 (sira doi bo sung nim 2017).

Tai ban dn hinh sy so' tham s6 52/2020/HS-ST ngay 23/06/2020, Toa &n
nhan dan tinh Binh Duwong da quyét dinh nhuw Sau:

Cin cir cac Diéu 298, 299, 326, 327, 331, 333 ctia B¢ luat t6 tung Hinh sy
nam 2015;

V¢ trach nhiém hinh sy:

Tuyén bd cac bi cdo Tran Hoang M, Huynh Hoang Tr, Nguyén Thi Kiéu

M, Nguyén Van T pham t0i “Mua bdn trdi phép chdt ma tiy”.

Ap dung Piém h Khoan 4 Diéu 251; Piém s Khoan 1 Diéu 51; Piéu 40 cua
B0 luat Hinh sy ndm 2015 (stra d6i1, bo sung nam 2017);

-Xu phat bi cao Tran Hoang M tu hinh vé 101 “Mua bdn trdi phép chit ma
tly”. Tiép tuc tam giam bi cdo d€ dam bao thi hanh an.

Ap dung Piém h Khoan 4 Bieu 251; Biem s Khoan 1 Bicu 51; Dicu 38 cia
B0 luat Hinh sy nam 2015 (stra d6i, bo sung nam 2017);

-Xtr phat bi cdo Huynh Hoang Tr 20 (hai muoi) ndm ti. Thoi han chép
hanh hinh phat tu tinh tir ngay 24/07/20109.

-Xtr phat bi cdo Nguyén Van T 20 (hai muoi) ndm ti. Thoi han chap hanh
hinh phat tu tinh tr ngay 24/07/2019.

Ap dung Piém b Khoéan 4 Piéu 251; Piém s Khoan 1, 2 Piéu 51; Piéu 38
cta B0 luat Hinh sy nam 2015 (stra doi, bo sung nam 2017).

-X1r phat bi cio Nguyén Thi Kiéu M 20 (hai muoi) ndm ti. Thoi han chip
hanh hinh phat tu tinh tir ngay 24/07/2019.

Ngoai ra, ban élp so thAm con tuyén vé trach nhiém dan su, vé xir ly vat
chirng, 4n phi va quyén khang cdo vu an theo luat dinh.
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Vao ngay 29/06/2020, bi cao Tran Hoang M c6 don khang cdo xin giam
hinh phat.

Vao ngay 08/07/2020, Vién truong Vién kiém sat nhan dan tinh Binh
Duong ra quyét dinh sé 06/QD-VKS.P2 khang nghi ban 4n hinh sy so thim sb
52/2020/HS-ST ngay 23/06/2020 ctia Toa an nhan dan tinh Binh Duong, yéu
cau giam hinh phat cho bi cdo Tran Hoang M, tir hinh phat tir hinh thanh hinh
phat tu chung than; 1y do nhu sau:

-Bi cao Tran Hoang M mua-ban ma tay véi khéi luong 1a 1.000,2835 gam,
bao gom cac loai sau day: 1.000 gam Methamphetamine; 0,2244 gam Delta-9-
tetrahydrocanabinol; 0,0591 gam Ketamine.

Piém b Tiéu muc 3.1 Muc 3 Nghi quyét s6 01/2001/HDTP ngay
15/03/2001 cua Hoi dong Tham phan-Toa an nhan dan t6i cao quy dinh rang
Toa an X1 phat t chung than néu bi cao thuc hién viéc mua-ban ma tiy voi khéi
luong nhu sau: “.....-Cdc chdt ma tuy khdc ¢ thé rdn cé trong heong tir chin
tram gam dén dwéi hai nghin nam tram gam;

-Cé tir hai chdt ma tuy tré lén ma tong sé lwong cia cdc chat do tuwong
dwong voi so luwong cua mot trong cac chdt ma tuy thudc diém b nay theo cdch
tinh dwoc huong dan tai tiéu muc 3.2 Muc 3 nay”.

Pbi chiéu v6i Nghi quyét cua Hoi dong Tham phan-Toa 4n nhan dan t6i
cao hudng dan vién dan néi trén, thi hanh vi pham ti ctia bi céo Tran Hoang M
chi bi xir phat ti chung than; Toa an cip so thidm xt phat bi cao hinh phat tir
hinh, 1a qua nghiém khac so véi tinh chat va mic d6 nguy hiém cho xa hoi cua
hanh vi pham toi ctia bi cdo, khong thé hién sy khoan hdng cua phap ludt Viét
Nam.

Tai phién toa phtc thim, bi cdo Tran Hoang M trinh bay y kién nhu sau:

-Bi céao thtra nhan hanh vi pham t6i ma bi cao da thuc hién, nhu ban cao
trang va ban an so tham quy két, 1a dung.

Nhung bi cdo van giit yéu cau khang céo xin giam hinh phat, 1y do nhu sau:

-Bi c4o c6 nhiéu ngudi than trong gia dinh 1a nguoi 6 cong véi cach mang
(me 1a Nguyén Thi Dén, dugc ting huy chuong khang chién hang nhi trong
khang chién chéng My; ¢6 rudt 1a Tran Thi Hién, 13 dan cong hoa tuyen trong
chién tranh; bac rudt 1a Nguyén Tlen Ding, la liét sy trong khang chién chéng
M5), dé nghi Toa an xem xét thém vé tinh tiét nay;

-Bi c40 mua ma tay vé dé ban, nhung méi chi ban cho Huynh Hoang Tr
(300 gam ma ty); s6 ma tiy con lai chua ban cho ai). Vi vay, dé nghi Toa an
xem x¢€t lai vé to1 danh ma bi cdo bi truy to, xét xr trong vu an nay.

Pai dién Vién kiém sat nhan dan cép cao tai Thanh phé HO Chi Minh phat
biéu y kién nhu sau:

-Vé thi tuc t6 tung: Tda an va nhitng ngudi tham gia td tung thuc hién
dang thu tuc to tung;
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-Vé noi dung giai quyét vu an:
Déi voi khang nghi ctia Vién truong Vién kiém nhan déan tinh Binh Duong:

-Dai dién Vién kiém §é1t nhan dan cép cao tai Thanh phé Hd Chi Minh rat
lai toan b khang nghi s6 06/QD-VKS.P2 ngay 08/07/2020 cua Vién truong
Vién ki€ém sat nhan dan tinh Binh Duong.

D61 vai khang cdo xin gidm hinh phat ctia bi cdo Tran Hoang M:

-Bi c4o Tran Hoang M mua-ban ma tay v&i khdi luong 1a 1.000,2835 gam
(bao gébm: 1.000 gam Methamphetamine; 0,2244 gam  Delta-9-
tetrahydrocanabinol; 0,0591 gam Ketamine). Toa an cap so tham xét xir bi cdo
veé t0i “Mua bdn trdi phép chat ma tiiy” theo DPiém h Khoan 4 DPiéu 251 cia Bo
luat Hinh sy nam 2015 (stra 601 bd sung ndm 2017) 1a c6 can ctr phap luat. Khi
quyét dinh hinh phat, Toa an cp so thim ap dung diy du cac tinh tiét giam nhe
trach nhiém hinh sy cho bi cdo, xir phat bi cdo hinh phat tir hinh, 1a tuong xtimg
v6i tinh chat va mic do nguy hiém cho xa hoi ctia hanh vi pham tdi ctia bi cdo.

Trong subt qua trinh giai quyét vu an tai cap so thAm, cac co quan tién hanh
tb tung (Cong an, Vién kiém sat, Toa an) di tao diéu kién dé bi cdo thuc hién
quyén tu bao chita hodc nho nguoi khac bao chira, nhung bi cao tur chéi nguoi
bao chtra, vi cho rang bi cdo nhan thirc dugc hanh vi pham ti va thanh khan
khai bdo. Vi vay, viéc khong c6 ngudi bao chira cho bi cao trong giai doan so
tham 1a do bi cdo tir chdi; cic co quan tién hanh té tung thuc hién ding su quy
dinh cua phap luat vé quyén tir chéi nguoi chita cia bi céo.

Bi cdo khang céo xin giam hinh phat, nhung khong tinh tiét, chimg cir gi
moi1 dé co thé 1am thay doi ndi dung ctuia ban an so tham. Do do, dé nghi Toa an
cap phuc tham khong chap nhan khang cdo cua bi cdo, gilt nguyén ban an so
tham.

Nguoi bao chita cho bi cdo, Luat su Nguyén Qudc Ph trinh bay ¥ kién nhu
Sau:

-Vé viéc thuc hién quyén bao chira cho bi cdo Tran Hoang M:

Trong qua trinh giai quyét vu an tai cAp so tham, cac co quan tién hanh t6
tung (Cong an; Vién kiém sat; Toa an) chi can ctr vin ban ghi ¥ kién cta bi cdo
vé viéc tir chi nguoi bao chira, dé khong chi dinh nguoi bao chira cho bi cdo,
trong khi khong c6 ho so chi dinh ngudi bao chita cho bi céo trudc do, khong co
véan ban thé hién ring cic co quan tién hanh t6 tung da giai thich cho bi cao biét
vé quyen ¢ nguoi bao chira cho minh. Su viée nay noi lén rang cac co quan tién
hanh t6 tung cap so thim da thuc hién khong dung phap luat vé viéc thuc hién
quyén bao chita cho bj céo.

Vi vay, viéc diéu tra, truy td, xét x1r bj cdo ma khong c6 luat su cua bi céo
tham gia t0 tung, 1a vi pham phép luat, vi pham Hién phép nam 2013 vé viéc bdo
v€ quyén lgi cua bi cao;

-Vé tinh tiét mo1 cia vu an:
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Tai phién toa phuc tham, gia dinh bi cédo xuét trinh van ban ghi ngay
16/11/2020 va tai liéu kém theo, thé hién ring bi cdo ¢ nhiéu nguoi than 1a
nguoi cd cong voi cach mang (1a me, 1a ¢6 rudt va bac rudt cia bi cao). Pay la
tinh tiét m&i xuét hién tai cip phtc tham, dé nghi Toa an cdp phuc thaim xem xét
thém.

Véi nhitng ¥ kién trinh bay néi trén, Luat su bao chita cho bi cdo Tran
Hoang M dé nghi Toa an cép phuc thadm xem xét lai vu an mot cach toan dién,
khach quan, day du, nhung khong dua ra mot yéu cau cu thé nao vé viée giai
quyét vu an.

_ Trong phén dbi dap, dai dién Vién kiém sat nhan dan cap cao tai Thanh pho
H6 Chi Minh van gitt nguyén nhiing y kién da trinh bay noi trén.
NHAN PINH CUA TOA AN:

Trén co so ngi dung vu an, can cu vao cdc tai liéu trong ho so vu an da dwoc
tranh tung tai phién toa, Hoi dong xét xur nhan dinh nhuw sau:

[1]Ve viéc bao dam quyen tu bao chita va nho ngudi khac bao chira cho bi
c4o Tran Hoang M tai cap so tham:

Luat su bao chita cho bi cdo tai cap phic tham cho rang cac co quan tién
hanh t6 tung so tham da khong bao ddm quyén nhd ngudi khac bao chira cua bi
cao Tran Hoang M.

Xét théy, trong qua trinh td tung tai cép so' tham, bi cdo Tran Hoang M c0
nhi€u van ban thé hién rang bi cdo da tur choi nguoi bao chira cho bi céo; bi cao
s€ thuc hién quyén ty bao chita cho minh.

Piéu 76; Piéu 77 cua BY luat t0 tung Hinh sy ndm 2015 quy dinh ring bj
c40 vé toi ma Bo luat Hinh su c6 khung hinh phat cao nhat 1a 20 nam tir, to
chung than hodc tir hinh, thi co quan tién hanh t5 tung phai chi dinh nguoi bao
chita cho bi céo; trong trudng hop tir chdi ngudi bao chira thi co quan tién hanh
to tung 1ap bién ban va cham dut viéc chi dinh ngudi bao chira.

Vi vay, ¥ kién ctia Luat su bao chita cho rang cc co quan tién hanh t6 tung
so tham da khong bao dam quyén nho ngudi khic bao chira cta bi cdo, 1a chua
c6 can ctr phap luat.

[2]Vé noi dung giai quyét vu an:

[2.1]Huynh Hoang Tr, Nguyén Thi Kiéu Mi, Nguyén Van T la nhiing
nguoi st dung trai phép chat ma thy.

Tir dau thang 03/2019, Huynh Hoang Tr va Nguyén Thi Kiéu M bét dau
thue hién viéc mua-ban trai phép chat ma tay cho nhiing ngudi nghién, nham cé
tién dé tiéu xai va dé c6 ma tiy s dung.

Huynh Hoang Tr thuong mua cua mot nguoi nam (khong r6 nhan than lai
quh cu thé) tai khu vuc géu vuot nga tu Biph Ph}rc'rc, quan Thu ‘Dl'rc,‘Thénh pho
Ho6 Chi Minh voi gia tién tur 5.000.000 dong deén 6.000.000 dong/lan. Sau khi
mua dugc ma tdy, Huynh Hoang Tr dem vé cat giau tai nha cua minh (6 so 64
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duong NA9, khu phd 4, phuong My P, thi xd Bén C, tinh Binh Duong hodc
phong 36 nha tro Hong Hanh, khu phé 6, phuong Thoi H, thi x3 Bén C) ri cing
Nguyén Thi Kiéu M chia ma tay thanh nhiéu ti nylon nho dé ban nhiing ngudi
nghién. Pau thang 07/2019 thi Nguyén Vin T tham gia vao viéc mua ban ma tiy
cung v6i Huynh Hoang Tr va Nguyén Thi Kiéu M.

Trong khoang thoi gian tir dau thang 05/2019 cho dén ngay bi bét
(23/07/2019), Huynh Hoang Tr thuong mang dén nha ctia Tran Hoang M (tai
duong H4, khu phd 6, phuong Théi H, thi x3 Bén C) dé cung sir dung thir ma
tay.

Pén dau thang 07/2019, Huynh Hoang Tr cho Tran Hoang M biét su kho
khin trong viéc tim mua ma ty. Biét nhu vy, Tran Hoang M néi rang sé& tim
mua ma tay, rdi cing Huynh Hoang Tr ban lai cho nguoi nghién.

Thue hién ¥ dinh néi trén, vao ngay 12/07/2019, Tran Hoang M dén xe
khach chay tuyén Bac-Nam (khong nhd bién s6 kiém soat) dén khu vuc cira
khau Pong Ha, tinh Quang Tri gap mot ngudi dan 6ng (khong rd nhan than, lai
lich cy thé) hoi mua 01 kg ma tiy loai Methamphetamine; nguoi nay dong ¥ ban
va dan Tran Hoang M di theo duong tiéu ngach sang nuéc Lao, gip mot nguoi
dan 6ng (1a nguoi nudce Lao, khong ro nhan than, lai lich) mua 01 kg ma tay loai
Methamphetamine véi gia 32.000.000 dong, roi theo duong tiéu ngach, mang
ma tly vé Viét Nam.

Sau do, Tran Hoe‘mg M dem sb6 ma tay da mua dugc, tang trir tai nhél‘(()’
duong H4, khu pho 6, phuong Théi H, thi xa Bén C, tinh Binh Duong), nham
muc dich ban lai cho nhitng nguo1 nghién.

Vao ngay 23/07/2019, Huynh Hoang Tr goi dién thoai cho Nguyén Vin T,
n6i Nguyén Van T dén nha cia Tran Hoang M mua ma tay, dé ban lai cho
nhitg nguoi nghién. Nguyén Vin T di xe mo-td (hiéu Exciter mau xanh, trang
bién s6 93P1 - 521.09) dén nha gip Tran Hoang M, lay 300 gam ma tiy loai
Methamphetamine, dem vé dua cho Huynh Hoang Tr. S6 ma ty con lai, Tran
Hoang M chia thanh 04 tai, cit gidu trong hoc ban ¢ dau giudng nam trong
phong ngu ctia Tran Hoang M.

[2.2]Sau do, vao luc 22 git 30 phdt ngay 23/07/2019, ddi canh sat Diéu tra
t6i pham vé ma tay-cong an thi xa Bén C, tinh Binh Duong, ph01 hop cung cong
an phuong Thoi H, thi xa Bén C, tinh Binh Duong, tién hanh tuan tra, kiém soat
trén dia ban phuong Thoi H, thi xa Bén C, thi phat hién truéc nha khong sb,
duong H4, khu phé 6, phuong Thai H, thi xa Bén C, c6 Tran Hoang M, Nguyen
Thé A, Tran Loan E c6 d4u hién da s dung chat ma tay, nén céng an moi Tran
Hoang M, Nguyén Thé A, Tran Loan E vé tru s¢ dé 1am viéc.

Tai try s¢ cong an, Tran Hoang M, Nguyén Thé A, Tran Loan E thira nhan
vira str dung trai phép chit ma tay (ma tay da) tai nha cua Tran Hoang M. Ngoai
ra, Tran Hoang M cOn khai nhan rang con cét gidu nhiéu chat ma tiy bén trong
nha ciia minh dé ban cho cac con nghién trén dia ban tinh Binh Duong.
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Vi vay, co quan diéu tra-céng an thi xa Bén C ra lénh kham xét khan cép
chd & cua Tran Hoang M tai nha khéng sb, dudng H4, khu phd 6, phuong Théi
H, thi x3 Bén C, tinh Binh Duong; sau khi kham xét, da thu gitr dugc s6 ma tay
nhu di néi trén, cy thé nhu sau (ban két luan giam dinh sé 571 ngay 29/07/2019
cua Phong K¥ thuat Hinh suy-cong an tinh Binh Duong):

-688,9683 gam ma tiy loai Methamphetamine (trong cac vat mau M3-1;
M3-2; M3-3; M3-4; M7; M9-1;M9-2; M9-3; M10)

-0,2244 gam ma tiy loai Delta-9-tetrahydrocanabinol (trong vat mau M1-
1);

-0,0591 gam ma tﬁ}: loai Ketamine va 0,0002 gam ma tay loai
Methamphetamine (trong mau M13)

[3]Tai phién toa phuc tham, bi cao Tran Hoang M thira nhan toan b hanh
vi pham t1 nhu da noi trén.

Su nhan td1 ctia bi cao phu hop voi 101 khai ctia cac bi cdo khéc trong vu éan
nay, 10i khai ctia ngudi lam chimg, phu hop voi két luan ciia cac ban két luan
giam dinh ctia cong an tinh Binh Duong va phu hop véi céc tai li¢u, chung cu
khac cua vu an.

Do d6, Toa an di c6 du can cir két luan rang bi cao Tran Hoang M pham toi
“Mua ban trai phép chat ma tuy” theo Biém h Khoan 4 Diéu 251 ctia B§ luat
Hinh sy nam 2015.

[4]Sau khi xét xtr so tham, vao ngay 29/06/2020, bi cao Tran Hoang M c6
don khang cdo xin giam hinh phat.

Vao ngay 08/07/2020, Vién truéng Vién kiém sat nhan dan tinh Binh
Duong ra quyét dinh sé 06/QD- -VKS.P2 khang nghi ban an so tham cta Toa an
nhan déan tinh Binh Duong, yéu cau Toda 4n cap phuc tham giam hinh phat cho bi
c4o Tran Hoang M, tir hinh phat tir hinh thanh hinh phat ti chung than; ly do ma
ban khang nghi néu ra, nhu sau:

-Theo Piém b Tiéu muc 3.1 Muc 3 Nghi quyét s6 01/2001/NQ-HDTP
ngay 15/03/2001 cua Hoi dong Tham phan-Toa an nhan dén t6i cao hudng dan
ap dung mot sd quy dinh cta Piéu 194 Bo luat Hinh sy nim 1999 (tuong tng
v6i Piéu 251 ciia Bo luat Hinh sy nam 2015), thi Toa an chi xtr phat ti chung
than d6i véi bi cdo pham tdi “Mua bdn trdi phép chdt ma tiy” néu: “Cdc chat
ma tuy khdc ¢ thé ran cé trong luong tu chin tram gam dén duoi hai nghln nam
tram gam”; “Co tir hai chat ma tuy tré lén ma tong s6 lwong cua cdc chat do
twong dwong voi sé lwong cua mot trong cac chdt ma tuy thuéc diém b nay theo
cdch tinh duwoc huong dan tai tiéu muc 3.2 Muc 3 nay”. Vi vay, chiéu theo quy
dinh cta diéu luat vién dan, thi viéc Toa an cép SO thém XU phat bi cao Tran
Hoang M hinh phat tir hinh, 14 qua nghiém khac so véi tinh chat va mtc do cta
hanh vi pham td1 cia bi cdo.

Tuy nhién, tai phién toa phuc thrflm,’ dai dién Vién kiém sat nhan dan cap
cao tai Thanh pho H6 Chi Minh tuyén bo rut lai toan bd khang nghi s6 06/QD-
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VKS.P2 ngay 08/07/2020 cua Vién truong Vién kiém sat nhan dan tinh Binh
Duong ndi trén.

Do do, Toa an cap phuc thim sé& dinh chi xét xir phuc thim déi véi khang
nghi s6 06/QD-VKS.P2 ngay 08/07/2020 cua Vién trudéng Vién kiém sat nhan
dan tinh Binh Duong.

[5]X¢ét khang céo xin giam hinh phat cta bi cio Tran Hoang M:

[5.1]Diém b, Diém h Khoan 4 Diéu 194 ctia Bo luat Hinh sy nam 1999 quy
dinh vé viéc xtr phat toi “Tang trit, vdn chuyén, mua bdn trdi phép hodc chiém
doat chat ma tuy”, nhu sau: “4. Pham toi thuoc mot trong cac truong hop sau
ddy, thi bi phat tu hai mwoi nam, tu chung than hoac tu hinh:

b)Héroin hodc cocain co trong luong tir mot tram gam tro lén”,

h)C6 tir hai chdt ma tuy tré lén ma tong sé heong cia cdc chdt dé tuwong
dwong véi s6 lwong chdt ma tuy quy dinh tai mét trong cdc diém tiv diém a dén
diém g khodn 4 Diéu nay”.

Nham dé giai thich rd hon va gifip cic co quan tién hanh té tung c6 thé ap
dung cu thé hon trong ting trudong hop pham toi khi vién dan Khoan 4 Diéu 194
ctia BO luat Hinh sy ndm 1999, tai Piém ¢ Tiéu muc 3.1 Muc 3 Nghi quyét )
01/2001/NQ-HDTP ngay 15/03/2001, Hoi dong Tham phan-Toa an nhan dan toi
cao quy dinh rang Toa an x{r phat tir hinh d6i véi bi céo trong trudng hop mua
ban trai phép Heroine hodc Cocaine c¢d khéi lwong tir 600 gam trd 1én.

[5.2]Vao nam 2015, Bc} luél:[ Hinh sy méi dugc ban hanh, va dén nam 2017,
B0 luat Hinh sy duoc stra o1, bo sung.

Pi¢m b, Piém h Khoan 4 Diéu 194 cua B§ ludt Hinh sy ndm 1999 quy dinh
Ve yiéc xur phat t01 “Tang trit, vdn chuyén, mua ban trdj phép hoac chiém doat
chat ma tiy” twong duong v6i quy dinh tai Diém b, Biém h Khoan 4 Diéu 251
cua B0 luat Hinh sy nam 2015 (,st:a doi, b sung nam 2017) quy dinh vé viéc xir
phat t01 “Mua ban trai phép chat ma tuy”.

7 Piém b, Diém h Khoan 4 Diéu 251 cua B6 luat Hinh sy nam 2015 (sura doi,
b6 sung) quy dinh nhu sau:

“4.Pham toi thuoc mot trong cac truwong hop sau day, thi bi phat tu 20
nam, tu chung than hodc tir hinh:

b)Heroine, Cocaine, Methamphetamine, Amphetamine, MDMA hodc XLR-
11 co khoi luong 100 gam tro 1én;

h)Co 02 chc?t ma tiy tré 1én ma tong sé leong cia cdc chat do twong dwong
voi so lwong chat ma tuy quy dinh tai mot trong cac diém tw diém a dén diem g
khoan nay”.

[5.3]So Sénh‘ Piém b, Diém h Khoan 4 Diéu 194 cua B¢ ludt Hinh sy ndm
1999 quy dinh v€ viéc xur phat t01 “Tang trit, van chuyén, mua ban trai phép
hoac chiém doat chat ma tLZy’: Véj biém b, Biém h Khoan 4 E)iéu 251 cua BO
luat Hinh sy nam 2015 (stra 461, b6 sung ndm 2017) quy dinh vé viéc xur phat td1
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“Mua bdn trdi phép chdt ma tiy”, chung ta c6 thé rat ra két luan phap 1y nhu
Sau.

-Céc diéu luét néi trén 1 twong duwong nhau, cing quy dinh viéc xir phat vé
to1 “Mua ban trdi phép chat ma tuy”,;

-Trong khoang thoi gian B luat Hinh sy nam 1999 c6 hiéu luc, nha lam
luat chi quy dinh tai Diém b Khoan 4 Diéu 194 vé hanh vi mua-ban trai phép 02
loai ma tiy, 1a Heroine, Cocaine, cting v6i hinh phat twong tng. Sau d6, nham
dé giai thich rd hon va gitp cic co quan tién hanh t6 tung co thé ap dung cu thé
hon trong timg truong hop pham toi khi vién dan Piém b Khoan 4 Diéu 194 cia
Bo luat Hinh sy nam 1999, thi tai Piém ¢ Tiéu muc 3.1 Muc 3 Nghi quyét sb
01/2001/NQ-HDTP ngay 15/03/2001, Hoi dong Tham phan-Toa an nhan dan t6i
cao quy dinh ring Toa an xtr phat ttr hinh d6i véi bi cdo trong trudng hop mua-
ban trai phép Heroine hodc Cocaine ¢d khéi lwong tir 600 gam trd 1én;

-Khi B0 luat Hinh sy nam 2015 (stra doi, bo sung nam 2017) ra do1 va co
hiéu lyc, nha 1am luat da bo sung thém vao Piém b Khoan 4 Diéu 251 quy dinh
vé hanh vi mua-ban trai phép 04 loai ma tiy méi, d6 1a (1)Methamphetamine;
(2)Amphetamine; (3)MDMA; (4)XLR-11, bén canh 02 loai ma tiy ma trudc do
da quy dinh (Heroine va Cocaine), cung véi hinh phat tuong tng;

-Piém b Khoan 4 Piéu 251 quy dinh vé hanh vi mua-ban trai phép 04 loai
ma tiy moi, d6 1a (1)Methamphetamine; (2)Amphetamine; (3)MDMA,; (4)XLR-
11. Sy thay d6i nay thé hién rang, nha lam luat di xac dinh tinh chat nguy hiém
gay ra cho con ngudi, cho xa hoi, ciia 04 loai ma tiy moéi, 13 ngang bang véi 02
loai ma tuy da duoc dinh danh trude d6 (1a Heroine va Cocaine). Trong truong
hop d6, viéc xir phat hanh vi “Mua bdn trdi phép chdt ma tiy” theo Piém b,
Piém h Khoan 4 Piéu 251 caa Bo luat Hinh sy ndm 2015 (stra d6i, bd sung nim
2017) theo ting truong hop cu thé, VE~11’1 phai duoc ap dung theo sy huong dan tai
Piém ¢ Tiéu muc 3.1 Myc 3 Nghi quyét s6 01/2001/NQ-HDTP ngay 15/03/2001
ctia Hoi dong Tham phan-Toa 4n nhan dén tdi cao;

[5.4]Vé khoi lugng ma tiy ma bi cao Tran Hoang M d3 mua ban trai phép,
duoc xac dinh cu thé nhu sau:

-01 kg ma tiy loai Methamphetamine;

-Tang trit trong nha s6 luong 0,2244 gam ma tay loai Delta-9-
tetrahydrocanabinol (trong vat mau M1-1); 0,0591 gam ma tiy loai Ketamine va
0,0002 gam ma tay loai Methamphetamine (trong mau M13) nhim dé ban lai
cho nhimg nguoi nghién, nhung chua thue hién viéc mua- bén thi da bi kham xét
va bat giit s6 ma tiy nay.

Nhu vy, tong s6 ma tiy ma bi cao Tran Hoang M d3 mua-bén trai phép, 1a
1.000,2837 gam ma tuy cac loai (bao gom: Methamphetamine, Ketamine, Delta-
9-tetrahydrocanabinol).

‘ Nhiing diéu luat vién dan péi trén va cach thtrc 4p dung phép luat, quy dinh
rang Toa an Xt phat tir hinh d6i vdi bi cao trong truong hop mua-ban trai phép



21

Heroine hodc Cocaine (quy dinh tai Bo luat Hinh su ndm 1999) va b6 sung thém
cac loai ma tuy moi, la: Methamphetamine, Amphetamine, MDMA hoac XLR-
11 (quy dinh tai Bo luat Hinh sy nam 2015; stra ddi, bd sung nam 2017), néu cac
loai ma tiy d6 c6 khoi luong tir 600 gam tré 1én.

[6]X¢ét thay, tai phién toa phuc tham, bi céo Tran Hoang M xuét trinh vin
ban ngay 16/11/2020 thé hién rang bi cao cd nhiéu ngudi than la nguoi co cong
vo1 cach mang (1a me, 1a ¢6 rudt va bac rudt cua bi céo); déy, la tinh tiég mai ma
tai Toa an cap so tham chwa ap dung cho bi cao; Toa an cap phuc tham s& ap
dung bo sung.

Tuy nhién, xét thay véi tinh chat va muc do nguy hiém cho xa hdi cua hanh
vi pham t01 va nhan than cua bi géo da phan ‘gich, thj tinh ti€t ma&1 noi trén 1§h6ng
phai la can cr phap luat dé co thé lam thay d61 quyet dinh cua ban an so tham vé
phan hinh phat d61 v61 bi cao. Trén co 8¢ do, Toa an cap phuc tham khong co
can cu chap nhan khang c4o xin gidm hinh phat ctia bi cdo Tran Hoang M.

Vi cac lé trén;

QUYET PINH:

Can cir Diéu 342; Piéu 345; Piéu 355 va Dieu 367 cia Bé ludgt To tung Hinh
s nam 2015;

1/Pinh chi xét xir phuc tham dbi véi khang nghi s6 06/QD-VKS.P2 ngay
08/07/2020 cua Vién trudng Vién kiém sat nhan dan tinh Binh Duong.

7 2/Kh6ng chip nhan khang c4o ctia bi cao Tran Hoang M; giit nguyén ban an S0
thdm s6 52/2020/HS-ST ngay 23/06/2020 cta Toa an nhén dan tinh Binh Duong vé
phan hinh su d6i vai bi cdo Tran Hoang M, nhur sau:

-Tuyén b bi cdo Tran Hoang M pham t0i “Mua bdn trdi phép chdt ma tiy”.

Ap dung Piém h Khoan 4 Diéu 251; Piém s Khoan 1, Khoan 2 Piéu 51; Diéu
40 cua Bo luat Hinh sy nam 2015 (stra d6i, bo sung nam 2017);

~ -Xur phat bi cao Tran Hoang M tur hinh vé t0i “Mua bdn trdi phép chat ma tiy”.
Ti€p tuc tam giam bi cdo d€ bao dam thi hanh an.

2/Céc quyét dinh khac ctia ban an so tham khong c6 khang céo, khang nghi, da
c6 hiu luc phép luat ké tir ngay hét thoi han khang céo, khang nghi.

3/Vé an phi phuc tham: bi cao phai chiu 200.000 dong.

Ban an phiic tham c6 hiéu luc phap luat ké tir ngdy tuyén an.

Trong thoi han 07 (bay) ngay ké tir ngay ban an phuc tham c6 hiéu luc

phap luat, bi cdo Tran Hoang M c6 quyén gui don dén Chu tich nudc Cong hoa
X4 hoi Chu nghia Viét Nam dé xin an giam an tir hinh.
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Noi nhgn: TM. HOI PONG XET XU PHUC THAM
- TAND toi cao, THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai TP.HCM; :

- TAND tinh Binh Duong;

- VKSND tinh Binh Duong;

- Cuc THADS tinh Binh Duong;

- Cong an tinh Binh Duong;

- S& Tu phap tinh Binh Duong;

- Trai tam giam CA tinh Binh Duong;

- Bi cdo; Phan Thanh Tung

- Luu: HS, VT, TVN.



