TOA AN NHAN DAN THANH PHO VINH LONG CONG HOA XA HOI CHU NGHIA VIET NAM
TINH VINH LONG Poc l1ap - Tw do - Hanh phuc

Ban 4n s6: 01/2024/KDTM-ST
Ngay: 19/02/2024
V/v tranh chap: “Hop ddng mua ban

hang héa”
NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO VINH LONG - TINH VINH LONG

- Thanh phéin Hpi dong xét xir so thdm gom co:
Tham phén - Chii toa phién toa: Ong V6 Tan Thanh
Cdc Hoi tham nhén dén:
1. Ong Tran Quang Pong
2. Ba Duong Thi Phung
- Thw ky phién toa: Ba L& Thi Thuy Nuong - Thu ky Toa an nhan dan
thanh pho Vinh Long, tinh Vinh Long.
- Pai dién Vién kiém sdt nhin dén thanh pho Vinh Long tham gia
phién toa: Khong co.
Ngay 19 thang 02 nam 2024, tai Try s¢ Toa an nhan dan thanh phb Vinh
Long xét xtr so tham cong khai vu an dan sy thu ly so: ‘13/2023/TLST-KDTM,
ngay 11 thang 10 nam 2023, v€ viéc tranh chap “Hop dong mua ban hang hoa”
theo Quyet dinh dua vu an ra xét xtr so: 01/2024/QbXXST-KDTM, ngay 08
thang 01 nam 2024, gitta cac duong su:

* Nguyén don: Cong ty cd phﬁr} H2; try s L6 K4B, khu cong nghiép L,
Puong s6 D, xa L, huyén B, Thanh ph6 Ho Chi Minh.

Nguoi dai dién theo phap lugt: Phan Duy H — Chirc vu: Téng Giam déc
Cong ty ¢6 phan H2.

Nguoi dai dién ty quyén: Nguyen Tién B; Dang Quéc T va Nguyén Hitu
L; dia chi lién h¢ TH-1B, duong s6 G, khu ché xuat T, Quan G, Thanh phd Ho
Chl Minh, van ban Gy quyén ngay 08/11/2023. (c6 mat)

* Bi don: Cong ty TNHH MTV B; try s duong B, t0 H, Khom D,
Phuong H, thanh phd V, tinh Vinh Long.

Nguoi dai dién theo phap luat: Pham Minh H1 — Chute vu: Giam dbe
Cong ty TNHH MTV B (vang mat)

NOI DUNG VU AN:



Trong don khéi kién ngay 20/6/2023 cua nguyén don, cung cac 10i
khai trong qua trinh giai quy€t vu an ciing nhw tai phién toa 6ng Nguyén
Hiru L dai dién theo tily quyén ciia nguyén don trinh bay:

Ngay 25/12/2020, Cong ty c6 phan H2 (goi tat 1a Cong ty H2) co ky két
Hop ddng nguyén tic vé mua ban hang héa s6: HCM21.384/HDNT/ACC-10-
00923-00 véi Cong ty TNHH MTV B (Cong ty B), hop dong c6 hiéu luc tir
ngay 01/01/2021 dén ngay 31/12/2022, véi ndi dung nhu sau:

Cong ty H2 ban cho Coéng ty D1 95HP, Monocalcium Phosphate, Baking
powder, T, Non D VC26, Instant Whole Milk P...; thoi han thanh todn trong
vong 30 ngay ké tir khi nhan hang va héa don gia tri gia tang.

Qua trinh thuc hién hop ddng, sau khi nhan hang hoa xong thi Cong ty B
6 thanh toan dugc mot sd hda don va con ng mot s6 hoa don chua thanh toan.
Tinh dén ngay 30/6/2022, Cong ty B con ng sb tién 246.290.750d theo Xéac nhan
du ng ngay 14/7/2022 va ngay 18/10/2022. Cong ty H2 da nhiéu lan nhic nho
nhung Cong ty B khong thanh toan, do d6, Cong ty H2 khoi kién yéu cau Toa &n
budc Cong ty D2 tién 246.290.750d va tién 14i chdm thanh toan theo murc 1ai
suat co ban ciia Ngan hang N 12 9%/nam bang 43.978.000d, tong cong bang
290.269.0004.

Bi don Cong ty TNHH MTV B khong co ban khai néu y kién dm Vol yéu
cau khoi kién ctia nguyén don va ving mat sudt trong qua trinh giai quyét.

NHAN PINH CUA TOA AN:

[1] Vé to tung: Xét thay nguyén don khoi kién bi don ¢6 tru s¢ dat tai
thanh phd V, tinh Vinh Long dé yéu cau Toa an budc bi don tra tién mua ban
hang hoa, cho nén, ddy 1a vy an déan sy tranh chip vé kinh doanh thuong mai
“Hop déng mua ban hang héa” va thudc tham quyén giai quyét ctia Toa an nhan
dan thanh phé Vinh Long theo quy dinh tai cac Diéu 30, 35 va 39 cua Bo luat
Té tung déan sy.

[2] Toa an nhan dan thanh phé Vinh Long di triéu tap hop 1€ ong Pham
Minh H1 la nguoi dai dién theo phap luét cho Cong ty B dé tham dy phién toa
den lan thtr hai nhung 6ng H1 van c6 tinh vang mat, cho nén, Hoi dong x€t XU
tién hanh xét xir vang mat bi don theo quy dinh tai diém b khoan 2 Diéu 227 va
khoan 3 Diéu 228 ctia Bo luat TH tung dan su.

[3] V& néi dung: Cin ctt Hop dong nguyén tic vé mua ban hang hoéa sé:
HCM21.384/HDNT/ACC-10-00923-00, ngay 25/12/2020 da dugc nguyén va bi
don ky két 1a co that, viée ky két trén tinh than tu nguyén, khong ai €p budc; co
hinh thirc va nd1 dung khong trai phéap luat hay trai dao dirc xa hoi, nén co6 gia tri
phap 1y dé thuc hién. Can ctr vao Bang xac nhan cong ng cac ngdy 14/7/2022 va
18/10/2022 giira Cong ty co phan H2 va Cong ty TNHH MTV B cho thay Cong
ty B con no sd tién 246.290.750d; sau khi xac nhan cong no thi Cong ty B cing
khong c6 van ban hay y klen phan d6i ddi voi cong ng nay, diéu nay cho thay
Cong ty B da thira nhan s6 no trén 1a dung. Trong qua trinh giai quyét, bi don da



dugc Toa &n thong bao vé viéce thu 1y vu an, nhung bi don khong c6 ban néu y
kién d6i v6i yéu cau khai kién cua nguyén don. Nhu vy, khang dinh Cong ty
D3 con ng Cong ty H2 s6 tién mua hang hoa con ng 1a 246.290.7504 1a co that.
Xét thay, Cong ty B di nhan du hang héa nhung chua thanh toan du tién cho
Cong ty H2 1a vi pham nghia vu thanh toan, do d6, Céng ty H2 khaoi kién yéu
cau Cong ty P4 sd tién 246.290.750d 1a c6 co sé chap nhan, phu hop Diéu 50
cua Luat Thuong mai nam 2005.

[4] Xét viéc nguyén don yéu cau tién 13i do cham thanh toan, Hoi dong
xét xir thdy: Can cr vao Bang xac nhan cong no cic ngiy 14/7/2022,
18/10/2022 va nhu nhan dinh trén cho thidy Cong ty B di vi pham hop dong,
cham thanh toan tlen hang dbi voi Cong ty H2, cho nén, Cong ty H2 yéu cau
Cong ty B phai tra tién 13i trén s tién cham tra 1a co co s chap nhan, phu hop
v6i Diéu 306 cua Luat Thuong mai nam 2005. Tuy nhién, xet vé muc 13 suat
Cong ty H2 yéu cau mirc 13i suat qua han theo muc 14i suat co ban cua Ngan
hang N quy dinh (9%/nam) 1a thdp hon muc 13i suit ng qua han trung binh trén
thi truong tai thoi diém thanh toan; xét thiy yéu cau ciia nguyén don 1a hoan
toan ty nguyén, phu hop phap luét, 6 loi cho bi don, nén duoc Hoi dong xét xur
chap nhan. Tong s tién 13i bang: 43.978.000d, cu thé:

28.384.000d x 833 ngay (08/11/2021 — 19/02/2024) x (9%/365) =
5.830.000d.

24.640.000d x 827 ngay (14/11/2021 — 19/02/2024) x (9%/365) =
5.025.000d.

13.860.000d x 827 ngay (14/11/2021 — 19/02/2024) X (9%/365) =
2.826.000d.

17.600.000d x 823 ngay (18/11/2021 — 19/02/2024) X (9%/365) =
3.572.0004d.

13.860.000d x 815 ngdy (26/11/2021 — 19/02/2024) x (9%/365) =
2.785.000d.

8.800.000d x 795 ngay (16/12/2021 — 19/02/2024) X (9%/365) =
1.725.000d.

4.620.000d x 795 ngay (16/12/2021 — 19/02/2024) x (9%/365) =
906.000d.

9.240.000d x 756 ngay (24/01/2022 — 19/02/2024) x (9%/365) =
1.722.0004.

17.600.000d x 753 ngdy (27/01/2022 — 19/02/2024) x (9%/365) =
3.268.000d.

9.240.000d x 744 ngiy (05/02/2022 — 19/02/2024) x (9%/365) =
1.695.000d.

6.600.000d x 744 ngay (05/02/2022 — 19/02/2024) x (9%/365) =
1.211.0004.



5.984.000d x 620 ngay (09/6/2022 — 19/02/2024) X (9%/365) =
915.000d.

3.456.000d x 620 ngay (09/6/2022 — 19/02/2024) X (9%/365) =
528.000d.

17.712.000d x 613 ngay (16/6/2022 — 19/02/2024) X (9%/365) =
2.677.0004.

6.913.000¢ x 613 ngay (16/6/2022 — 19/02/2024) x (9%/365) =
1.045.000d.

8.856.000¢ x 605 ngdy (24/6/2022 — 19/02/2024) x (9%/365) =
1.321.000d.

4.488.000d x 605 ngiy (24/6/2022 — 19/02/2024) x (9%/365) =
670.000d.

5.984.000d x 571 ngay (28/7/2022 — 19/02/2024) X (9%/365) =
843.000d.

17.712.000d x 571 ngay (28/7/2022 — 19/02/2024) X (9%/365) =
2.494.000d.

20.740.000d x 571 ngay (28/7/2022 — 19/02/2024) x (9%/365) =
2.920.000d.

[5] V& an phi: Do chdp nhan toan bo yéu cau khoi kién cua nguyén don
nén bi don phai chiu toan bd an phi dan sy so thim ddi véi tranh chap kinh
doanh thuong mai la 14.513.000d theo quy dinh tai Bléu 147 cta Bo luat TH
tung dan sy va khoan 2 Diéu 26 cua Nghi quyét sb 326/2016/UBTV-QH14,

ngay 30/12/2016 cta Uy ban thuong vu Qudc hoi quy dinh vé mac thu, mién,
giam, thu, nop, quan 1y va st dung an phi va 1€ phi Toa an.

Vi cac lé trén, )
QUYET DINH:

Ap dung khoan 1 Diéu 30, diém a khoan 1 Diéu 35, diém b khoan 1 Dicu
39, bicu 147 cua B luat T6 tung dan su;

Ap d}_lng cac Diéu 24, 50,, 3Q6, 319 cua Luat Thuong mai nam 2005 va
khoan 2 Diéu 26 cua Nghi quyét s6 326/2016/UBTV-QH14, ngay 30/12/2016
cua Uy ban thuong vu Quoc hoi quy dinh vé mutrc thu, mién, giam, thu, nop,
quan 1y va st dung an phi va I¢ phi Toa an. Tuyén xu:

1. Vé ndi dung:

Budc Cﬁng ty ‘trélch nhiém hiru h‘an mot thanh vién B ¢6 nghia vu hoan
trd cho Cong ty c6 phan H2 cac khoan tién sau:

- Tién no mua hang hoa 1am tron bang 246.291.000d;

- Tién 13i do cham thanh toan: 43.978.000d:;

Téng cong bang: 290.269.000d (Hai trim chin muoi triéu hai trim sau
muoi chin ngan dong).



2. Vé an phi:
Budc Cong ty trach nhiém hiru han mot thanh vién B chiu 14.513.0004
(Muo1 bon tri¢u nam tram mudi ba ngan déng) an phi dan sy so tham.

Cong ty ¢ phan H2 duogc nhan lai sb tién tam ung 4n phi 1a 7.437.000d
(Bay tri¢u bon trim ba muoi bay ngan ddng) theo bién lai thu tam tng an phi, 1

phi Toa an s6 0002406, ngay 02/10/2023 ctia Chi cuc Thi hanh 4n dan su thanh
pho Vinh Long.

3. Nghia vu thi hanh an:
3.1. vé nghia vu cham thi hanh an:

Ké tir ngay c6 don yéu cau thi hanh an cua ngudi duge thi hanh an cho
dén khi thi hanh an xong, bén phai thi hanh an con phai chiu khoan tién 1ai cta
s6 tién con phai thi hanh an theo muc 13i suit quy dinh tai Diéu 357, Diéu 468
cua Bo luat Dan sy ndm 2015, trur truong hop phap luat c6 quy dinh khéc.

3.2. Vé huéng dan thi hanh dn dan su:

Truong hop quyét dinh dugc thi hanh theo quy dinh tai Piéu 2 Luét thi
hanh an dan sy thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh an dan sy
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh
an hoac bi cudng ché thi hanh 4n theo quy dinh tai cac biéu 6, 7, 7a, 7b, 9 cla
Luat Thi hanh 4n dan sy nim 2008 va Luat stra d6i, b sung mot sé diéu cua
Luat Thi hanh an dan sy nam 2014; tho1 hi€u thi hanh an duoc thuc hién theo
quy dinh tai Piéu 30 ctia Luat Thi hanh 4n dan su.

4. B&o cho Coéng ty c6 phan H2 biét, dugc quyén khang céo ban an trong
han mudi 1am ngay ké tir ngay tuyén an. Riéng Cong ty trach nhiém htru han
mot thanh vién B mi Pai Nam dugc quyén khang cdo ban an nay trong thoi han
15 ngay ké tir ngdy nhan dugc ban an hoic ban an duoc niém yét.

o TM. HQI PONG XET XU SO THAM
Noi nhén: THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh VL,

- VKSND TPVL,

- Thi hanh an TPVL;
- Cac d/s;

- Luu: VT,...

Vo Tan Thanh



