TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN NINH GIANG Pgc 1ap - Tw do - Hanh phuc
TINH HAI DUONG
Ban an s6: 01/2025/KDTM-ST
Ngay: 04/3/2025

“Vé viéc tranh chap hop dong gia
cong hang hoa”

NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN NINH GIANG, TINH HAI DUONG

- Thanh phan Hgi déng xét xi so' tham gém co:

Tham phén - Chui tog phién toa: Ong Bui Quy Long.

CAc Hgi tham nhan dan:

1. Ong Pham Huy Piéu.

2. Ba Bui Minh Diu.

- Thu ky phién toa: Ong Nguyén Vin Hung - Thu ky Toa an nhan dan huyén
Ninh Giang, tinh Hai Duong.

- Pai dign Vién kiém sat nhan dan huyén Ninh Giang tham gia phién toa: Ong
Nguyén Thanh Trung - Kiém sat vién.

Ngay 04 thang 3 nam 2025, tai Tru s& Toa an nhan dan huyén Ninh Giang xét
Xt so tham, céng khai vu an kinh doanh thuwong mai da thy Iy s6 03/2024/TLST -
KDTM ngay 22/10/2024 vé viéc “tranh chip Hop dong gia cong hang héa” theo
Quyét dinh dua vu an ra xét xtr s6 01/2025/QPXXST- KDTM ngay 07/01/2025,
Quyét dinh hodn phién tda sé 01/2025/QDST- KDTM ngay 06/02/2025 giita C4c
duong su:

1. Neuyén don: Cong ty cb phan S.

Dia chi: D, duong H, khu phd C, phuong H, quan A, thanh phé H6 Chi Minh.

Pai dién theo phap lugt: Ong H6 Cong T - Tong giam déc.

Pai dién theo uy quyén cua 6ng T: Ba Phing Thi My H, sinh nim 1988; Pia
chi: AN, phuong H, thanh phd T, thanh phé HS Chi Minh.

Nguroi bao vé quyen va loi ich hop phép cia nguyén don: Ong Tran Vian D -
Luat su Cong ty L.

2. Bj don: Cong ty C6 phan T2 (tén cii la Cong ty c6 phan K)

bia chi: Khu C, thon D, xa H, huyén N, tinh Hai Duong.

Pai dién theo phap lugt: Ong Vil Van D1 - Tong Giam ddc; Vang mit lan thi
hai.
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NQI DUNG VU AN

Theo don khdi kién, ban tu khai va céc tai liéu c6 trong hé so, nguoi dai dién
ciia Nguyén don trinh bay: Vao khoang nam 2020 - nam 2021, phia Cong ty Co6 phan
S (goi tat 1a Cong ty S) c6 ky két cac hgp dong gia cong hang hod véi Cong ty Co
phan T2 (goi tat 1a Cong ty T2) (Tén cit la Cong ty C6 phan K- theo Gidy chitng nhdn
dang ky doanh nghi¢p cong ty co phan theo ma sé doanh nghi¢p H1 dang ky thay doi
Ian 3 ngay 09/12/2019), dai di¢n la 6ng Vi Véan D1 - Chuc vu: Tong giam dbc; CCCD
sb: 030087005175 do Cuc truéng Cuc CS QLHC vé TTXH cap; Noi cu tri: Xa H,
huyén N, tinh Hai Duong), cu thé nhu sau:

1/Hop ddng gia cdng hang hoa sé 01/2022/HDGC Ky ngay 25/07/2022;

2/Hop dong gia cdng hang hod sé 02/2021/HDGC/TVP-KNTH ky ngay
01/01/2021;

3/Hop dong gia cong hang hoé s6 02/2020/HDGC ky ngay 16/03/2020.

Theo néi dung caa cac Hop ddng gia cong la phia Céng ty S s& giao hang cho
phia Cong ty T2 theo dung ndi dung néu trong don dit hang caa Cong ty T2 vé thoi
gian, dia diém va s6 lugng hang hoa va phia Cong ty T2 co trach nhiém thanh toan gia
tri don hang theo dung s6 tien ngay khi nhan dugc hang, véi tong gia tri don hang sé
phu thudc vao sé luong hang hoa bén phia Cong ty T2 yéu ciu néu trong don dit
hang.

Tuy nhién, sau khi phia Céng ty S hoan thanh nghia vu giao hang theo n6i dung
da thoa thuan néu trong cac Hop dong gia cong da ky, ghi nhan tai cac Bién ban giao
hang c6 ky xac nhan tir phia dai dién bén nhan. Nhung phia Cong ty T2 di dén han
thanh toan cac cong no theo hop déng da ky nhung khong hoan thanh nghia vu nhu d
thoa thuan.

Thong qua nhiéu lan trao doi va thdng bao bang van ban, Cong ty S ciing d rat
nhiéu lan tao diéu kién dé Cong ty T2 dugc hd trg thém thoi gian dé hoan thanh nghia
vu hoan tra cdng ng chua thanh toan. Cu thé, theo thoa thuan néu trong Hop dong gia
cong s6 01/2022/HDGC ky ngay 25/07/2022 tai Diéu 4 ghi nhan: “Bén A (Cong ty T2)
s& thanh toan dat diém cdng no cho Bén B (Cong ty S) 02 lan/1 thang vao cac ngay 15
va 30 cua thang". Tuy nhién, dén thoi diém thanh toan nhu d4 thoa thuan phia Céng ty
T2 van chua thanh toan phan cong no dén han.

Do do, ngay 30/12/2023, phia Cong ty S d& cd van ban “Thoéng bao thanh toan”
dé nghi Cong ty T2 thanh toan ciing nhu x4c nhan cong ng vai sb tién 2.850.405.600
dong (Bang chiz: Hai ty, tam tram ndam mueoi triéu, bon tram lé nam ngan, sau tram
dong chdn). Phia Cong ty T2 do 6ng Vii Van D1 dai dién phap luat da xac nhan gia tri
phai thanh toan.

Dé xé4c nhan viéc thanh toan tra sb tién cdng no duoc chinh xac, phia Céng ty S
néu ndi dung khoan no cia Cong ty T2 trong Thong bao thanh toan duoc gui dén
Cong ty T2 ngay 30/12/2023 thi Cong ty T2 con ng Cong ty S s tién la:
2.850.405.600 dong (Bang chir: Hai ty, tam trim nam muoi triéu, bon tram Ié nam
ngan, sau tram dong chan). Can cir theo cac Bién ban giao hang c6 ky xac nhan tir phia
dai dién bén nhan nhu sau:
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1/Bién ban giao hang ngay 17/02/2023: Dai dién bén nhan Tran Thi B ky xac
nhan — 730 Kkién;

2/Bién ban giao hang ngay 21/02/2023: Pai dién bén nhan Tran Thi B ky xac
nhan — 170 kién;

3/Bién ban giao hang ngay 17/03/2023:Pai dién bén nhan Nguyén Thi Bao N ky
xac nhan — 37 kién;

4/Bién ban giao hang ngay 17/03/2023:Dai dién bén nhan Pham Hoang T1 ky
xac nhan — 9 kién;

5/Bién ban giao hang ngay 18/03/2023:Pai dién bén nhan Nguyén Vin P ky xac
nhan — 9 kién;

6/Bién ban giao hang ngay 22/03/2023:Pai dién bén nhan Tran Thi B ky xac
nhan 600 kién;

7/Bién ban giao hang ngay 27/03/2023:Pai dién bén nhan Tran Thi B ky xac
nhan — 230 Kkién;

8/Bién ban giao hang ngay 28/03/2023:Pai dién bén nhan Tran Thi B ky xac
nhan — 166 kién;

(C6 bang ké bién ban giao nhan hang hda chi tiét kém theo)

Cong ty S nhiéu lan lién hé 1am viéc va gui cac van ban théng bao vé van dé
cong ng, nhung Cong ty T2 van khdng co bat ky su hop tac tich cuc nao, nguoc lai
con c6 thai do khdng hop tac, khong co y kién phan hdi ndo. Hanh vi caa Cong ty T2
d4 gay thiét hai rat 16n vé tai chinh, gay anh huong nghiém trong dén céng viéc va
hoat dong kinh doanh cua Cong ty S. Bén nay, da qua thoi han thanh toan nhung Cong
ty C6 Phan T2, nguoi dai dién 1a éng Vii Van D1 van khdng ¢ dau hiéu tra no cho
Cong ty c6 phan S mic phia Cong ty S da lién hé va yéu cau tra no.

Nay cong ty S yéu cau Cong ty T2 c6 nghia vu thanh toan tra s tién no la
2.850.405.600 dong (Hai ty, tdm tram nam muwoi triéu, bén tram lé ndm ngan, sau
trém dong chan).

Quaé trinh hoa giai theo Luat Hoa giai d6i thoai tai Toa an, tai Bién ban ghi nhan
két qua hoa giai ngay 11/7/2024, Bi don — dai dién theo phap luat caa Cong ty T2 xé4c
dinh con no va phai tra cho Céng ty S sé tién 1a 2.850.405.600 ddng (Hai ty, tdm tram
ndm muoi triéu, bon tram 1é nam ngan, sau tram dong chan).

Tai cac Bién ban xac minh cua Toa an, tai dia chi c0 tru s¢ cua Cong ty T2,
UBND xa H, huyén N, tinh Hai Duong, Cong an xa H, huyén N, Phong dang ky kinh
doanh- S& ké hoach va Pau tu tinh H déu xac dinh Céng ty T2 khong c6 sy thay doi
dia chi; nguoi dai dién theo phap luat cua cong ty T2 la 6ng Vi Van DI vén cu tra tal
dia phuong. Qua trinh giai quyét, Toa 4n da téng dat hop I€ Thong bao vé viéc thy ly
vu an, Thong bao vé phién hop kiém tra viéc giao nop, tiép can, cong khai chung cu va
hoa gidi, Thong bao két qua phién hop, Quyét dinh dua vu &n ra xét xu, Quyét dinh
hodn phién toa; gidy triéu tap Ngudi dai dién theo phap luat caa cong ty T2 la 6ng Vi
Vian D1 dén lam viéc, tham gia phién hop, phlen toa song ong déu vang mat khong c6
ly do. Toa an can ctr vao tai liéu, Chu:ng cur CO trong ho so do Hoa giai vién lap (Bién
ban ghi nhan két qua hoa _gidi ngay 11/7/2024) va tai li¢u chung ctr do phia nguyén
don cung cap de giai quyét vu an theo quy dinh cua phap luat. Cong ty T2 khong c6
y&u cau phan té.

3


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%E1%BA%A3o%20Ng%E1%BB%8Dc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Ho%C3%A0ng%20Th%C3%B9y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T%C3%A2n%20Vi%E1%BB%87t%20Ph%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20X3%20Gon
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20X3%20Gon
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T%C3%A2n%20Vi%E1%BB%87t%20Ph%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20Ph%E1%BA%A7n%20T%E1%BA%ADp%20%C4%90o%C3%A0n%20X3%20Gon
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20Ph%E1%BA%A7n%20T%E1%BA%ADp%20%C4%90o%C3%A0n%20X3%20Gon
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20t%E1%BA%ADp%20%C4%91o%C3%A0n%20X3%20Gon:%3C/b%3E%20V%C5%A9%20V%C4%83n%20Du
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20SXTM%20ph%C3%A1t%20tri%E1%BB%83n%20T%C3%A2n%20Vi%E1%BB%87t%20Ph%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Vi%E1%BB%87t%20Ph%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20T%C3%A2n%20Vi%E1%BB%87t%20Ph%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20X3%20Gon
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20X3%20Gon
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20T%C3%A2n%20Vi%E1%BB%87t%20Ph%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20X3%20Gon
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20H%E1%BB%93ng%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Ninh%20Giang,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20x%C3%A3%20H%E1%BB%93ng%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Ninh%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20k%E1%BA%BF%20ho%E1%BA%A1ch%20v%C3%A0%20%C4%90%E1%BA%A7u%20t%C6%B0%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20X3%20Gon
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20X3%20Gon
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20t%E1%BA%ADp%20%C4%91o%C3%A0n%20X3%20Gon:%3C/b%3E%20V%C5%A9%20V%C4%83n%20Du
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20X3%20Gon
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20t%E1%BA%ADp%20%C4%91o%C3%A0n%20X3%20Gon:%3C/b%3E%20V%C5%A9%20V%C4%83n%20Du
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20t%E1%BA%ADp%20%C4%91o%C3%A0n%20X3%20Gon:%3C/b%3E%20V%C5%A9%20V%C4%83n%20Du
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20X3%20Gon

Tai phién tda, Nguyén don co6 don van giit nguy@n yéu cau khoi kién, bi don
vang mat lan thi hai.

Dai dien VKSND huyén Ninh Giang, tinh Hai Dwong tham gia phién toa phat
biéu y kién: Tham phan, Hoi ddng xét xir da tuan theo dung phap luat td tung trong
qué trinh giai quyet vu an; nguyén don da chap hanh tbt cac quy dinh caa phap luat. Bi
don khong chap hanh tét cac quy dinh cua phép luat. Vé duong 16i giai quyét vu an:
Can ¢t khoan 2 Diéu 468 Bo luat dan sy nim 2015; Diéu 11, 24, 50, 55, 306 Luat
thuong mai; khoan 1 Diéu 30, diém b khoan 1 Piéu 35, diém a khoan 1 Piéu 39, Piéu
227, Diéu 228, Dbiéu 238, Diéu 262 Bo luat T6 tung dan su; Nghi quyét
326/2016/UBTVQH ngay 30/12/2016 cua Uy ban Thudng vu Quéc hoi quy dinh vé an
phi, 1€ phi Toa an.

1. Chéap nhan toan bd yéu cau khai kién cua Cong ty ¢d phan S ddi voi Cong ty
Co phan T2 vé viéc tranh chap hop dong gia cong.

Budc Cong ty Co phan T2 do dng Vil Van D1 13 nguoi dai dién theo phap luat
phai thanh toan cho Cong ty ¢ phan S sé tién con ng 2.850.405.600 dong (Bang chit:
Hai ty, tam trim nim muoi triéu, b6n trim linh ndm nghin, sau trim dong chan).

Ké tir ngay ban &n c6 hiéu luc phép luat Cong ty cd phan S c¢6 don yéu cau thi
hanh an, néu Cong ty C6 phan T2 cham thuc hién nghia vu thi phai tra thém khoan
tien 14i theo muc 14i suat quy dinh tai Khoan 2 Biéu 468 cua Bo luat Dan su tuong (ing
véi thoi gian va sé tién cham thanh toén.

2. V& an phi: Cong ty Co phan T2 phai ndp 89.008.112 ddng an phi kinh doanh
thuong mai so tham. Tra lai cho Cong ty ¢o phan S s6 tién 25.000.000 d6ng tam ng
an phi da ndp theo Bién lai thu tam &ng an phi, 1€ phi toa an caa Chi cuc Thi hanh an
dan su huyén Ninh Giang, tinh Hai Duong.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru cac tai liéu co trong hd so vu an duoc tham tra cong khai tai
phién toa, trén co so xem xét day du, toan dién ching ct, y kién cua Kiém sat vién,
cua duong su, Hoi dong xét xa nhan dinh:

[1] V& t6 tung:

[1.1] V& quan hé phép luat va tham quyén: Cong ty S khaoi kién tranh chap Hop
dong gia cong hang hoa véi bi don Cong ty T2. Tranh chap phat sinh tir Hop dong gia
cdng hang hoa gitta hai cong ty déu c6 dang ky kinh doanh va vi muc dich loi nhuan;
Bi don c6 tru s¢ tai khu C, thon D, xa H, huyén N, tinh Hai Duong nén quan hé tranh
chap duoc xac dinh 1a Tranh chap Hop dong gia cong hang hoéa va vu an thuoc tham
quyén giai quyét caa Toa an nhan dan huyén Ninh Giang, tinh Hai Duong theo quy
dinh tai khoan 1 Diéu 30, diém b khoan 1 Diéu 35, diém a khoan 1 Diéu 39 Bo luat TH
tung dan su.

[1.2] Qua trinh giai quyét, Toa an da tong dat hop I€ Thong bao vé viéc thu Iy
vy an, Thong bao vé phién hop kiém tra viéc giao nop, tiép can, cong khai chung ctr va
hoa giai, giay tri¢u tap Bi don - Cong ty T2 dén lam viéc, tham gia phién hop song Bi
don - COng ty T2 déu vang mat khong c6 ly do. Toa an téng dat hop 1¢ Thong bao két
qua phién hop va hoa giai; Quyét dinh dua vu an ra xét xur va gidy triéu tap nguyén
don, bi don. Nguyén don c6 mit, bi don vang mat lan tha hai nén vy an khong tién
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https://trolyao.toaan.gov.vn/l%20link/o%20khu%20C%E1%BA%A7u%20D%E1%BA%A7m,%20th%C3%B4n%20%C4%90%E1%BB%99ng%20Tr%E1%BA%A1ch,%20x%C3%A3%20H%E1%BB%93ng%20Phong,%20huy%E1%BB%87n%20Ninh%20Giang,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20X3%20Gon
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20X3%20Gon

hanh hoa giai duoc va xét xir vang mit bi don 1a dung quy dinh tai cac diéu 207, 227
va Diéu 228 BLTTDS.

[2] Vé noi dung:

[2.1] Xem xét tinh hop phép cua cac Hop ddng gia cong (sé 02/2020/HPGC
ngdy 16/3/2020; s¢ 02/2021/HPGC/TVP-KNTH ngay 01/01/2021 va sé
01/2022/HPGC ngay 25/7/2022) 1a sy thoa thuan giira Cong ty S va Cong ty T2 vé
viéc gia cdng cac san pham sira bot duoc ky két boi nguoi dai dién hop phap cua hai
cong ty, 1a hoat dong thuong mai cta cac bén, théng qua Hop dong kinh té, trén co so
tw nguyén, khong trdi dao duc xa hoi, phu hop véi quy dinh cua phap luat hién hanh
tai thoi diém giao két. Do vay, c¢d hiéu luc 1am phat sinh quyén, nghia vu caa cac bén
trong Hop dong ké tir ngay ky két.

[2.2] Xét viéc Cobng ty S yéu cau Coéng ty T2 phai thanh toan sb tién
2.850.405.600 dong (Hai ty, tdm tram nam muwoi triéu, bon tram 1é ndm ngan, sdu
tram dong chan) theo Hop ddng gia cong (s6 02/2020/HPGC ngay 16/3/2020; sb
02/2021/HPGC/TVP-KNTH ngay 01/01/2021 va sé 01/2022/HPGC ngay 25/7/2022).
Péi chiéu véi cac Hop dong gia cong trén, Pon dit hang gia cong va Thong béo thanh
toan thi Cong ty S di giao hang dy du ding vé sé luong, chit luong, tén loai hang
hoa cho Cong ty T2, dia diém giao hang tai Cong ty T2. Cong ty T2 da kiém tra hang
hoa va xac dinh sé lugng, chat lugng hang bang Bién ban giao hang c6 chit ky cua
nhan vién Cong ty T2. Theo thoa thuan va phuong thirc thanh toan thi sau nhan duoc
hang thi Cong ty T2 cé trach nhiém thanh toan ngay cho Cong ty S thong qua hinh
thire chuyén khoan, ngoai ra, cac bén khong cé thoéa thuan nao khéac. Hang hoa ma
Cong ty S ban cho Coéng ty T2 duoc chbt bang 03 Hop dong gia cong nhu di néu &
trén. Chét no theo Thong bao thanh toan co chit ky ciia 02 bén 1a 2.850.405.600 dong
(Hai ty, tdm tram nam muwoi triéu, bén tram 1é nam ngan, sau tram dong chan). Cong
ty S di nhiéu lan lién hé thanh toan nhung Céng ty T2 khong thanh toan tra ng cho
Cong ty S sd tién trén. Cong ty T2 dd vi pham nghia vy thanh toan duoc cac bén thoa
thuan theo Piéu 4 cia Hop dong gia cong (s6 02/2020/HDGC ngay 16/3/2020; sd
02/2021/HBGC/TVP-KNTH ngay 01/01/2021 va s6 01/2022/HPGC ngay 25/7/2022)
va vi pham quy dinh tai Biéu 55 Luat Thuong mai. Cong ty S khoi kién yéu cau Cong
ty T2 c6 nghia vu thanh toan tra ng so tién 2.850.405.600 dong (Hai ty, tdm tram nam
muoi triéu, bon tram 1é ndm ngan, sdu tram dong chan) 1a co can cit nén HDXX chap
nhan.

[3] Vé an phi kinh doanh thuong mai so tham: Yéu cau khoi kién cta cong ty S
duoc chap nhan nén Céng ty T2 phai chiu tién an phi Kinh doanh thuong mai so tham
1a 72.000.000 dong + 2% phan gi4 tri tai san vuot qua 2.000.0000 dong= 89.008.112
dong.

Vi cac lé trén,

QUYET PINH:

Can ctr Didu 24, Diéu 55 Luat Thuong mai; Khoan 2 Diéu 357, Biéu 398, Diéu
401, Piéu 429, Diéu 430 Bo luat Dan su; Khoan 1 Diéu 30, diém b khoan 1 Diéu 35,
diém a khoan 1 Diéu 39, Piéu 147, Diéu 227, Diéu 228, Diéu 238, khoan 2 Diéu 244,
Diéu 271, biéu 273 Bo luat T6 tung Dan su. Nghi quyét s 326/2016/UBTVQH14
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ngay 30 thang 12 nim 2016 cua Uy ban thuong vu Qubc hoi quy dinh vé mac thu,
mién, giam, thu, ndp, quan Iy va sir dung an phi va I¢ phi Toa an.

1. Xt chdp nhan yéu cau khai kién cua Cong ty cb phan S, budc Cong ty cd
phan T2, dia chi tai khu C, thon D, xa H, huyén N, tinh Hai Duong phai c6 nghia vu
thanh toan tra cho Cong ty c6 phan S sé tién 2.850.405.600 dong (Hai ty, tdm tram
ndm muoi triéu, bon tram 1é nam ngan, sau tram dong chan).

Ké tir ngdy ban an c6 hiéu luc phap ludt, nguwoi dwoc thi hanh dn c6 don yéu
cau thi hanh an khodan tién trén ma ngwoi phdi thi hanh cham thi hanh thi phdi tra 14i
sudt doi Véi so tién chdm tra fuwong g véi thoi gian chdm tra. L&i suat phéat sinh do
chdm tra tién thi dwoc xdc dinh theo quy dinh tai khodn 2 Piéu 357 va Diéu 468 B
lugt Dan su.

2. V& an phi kinh doanh thuong mai so tham: Budc Cong ty cd phan T2 phai
chiu 89.008.000 dong (da lam tron) an phi kinh doanh thuong mai so tham.

Hoan tra cho Cong ty cb phan S sé tién 25.000.000 dong (Hai muwoi ldm triéu
dong) tién tam wng an phi theo bién lai thu tién tam ¢ng &n phi, 1 phi Toa an ky hiéu
BLTU/24 s6 0001425 ngay 22/10/2024 tai Chi cuc Thi hanh &n dan su huyén Ninh
Giang, tinh Hai Duong (do ba Phung Thi M§ H nop thay).

3. V& quyén khang céo: Cong ty co phan S co quyen khang céo trong thoi han
15 ngay ké tur ngay tuyén an; Cong ty ¢6 phan T2 c6 quyeén khang céo trong thoi han
15 ngay ké tir ngay nhan duoc ban an hoic ban an duoc niém yét.

Trieong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2 cia Lugt
Thi hanh an dan su thi nguoi dwoc thi hanh an dan su, nguwoi phdi thi hanh an dan su
c6 quyen thod thudn thi hanh &n, quyén y&u c4u thi hanh an, ti nguyén thi hanh an
hodc bi cuéng ché thi hanh dn theo quy dinh tai cdc diéu 6 7, 7a va 9 Lugt Thi hanh
an dan su; thoi hiéu yéu cau thi hanh dn dwoc thuc hién theo quy dinh tai Piéu 30
Lugt Thi hanh an dan su.

Noi nhan: TM. HOI PONG XET XU SO THAM
- VKSND huyén Ninh Giang; Tham phan- Chii toa phién toa

- Chi cuc THADS huyén Ninh Giang;

- Puong suy; (Da ky)

- Luu: Ho so vu an.

Bui Quy Long
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